THE INTERNATIONAL LAW
OF THE SHIPMASTER

MARITIME AND TRANSPORT LAW LIBRARY

Maritime Fraud
by Paul Todd
(2003)

Commencement of Laytime
by Donald Davies
(2006)

Port State Control
2nd edition
by Dr Z. Oya Özçayir
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PREFACE

We have observed that the law of the shipmaster is everywhere yet it is nowhere. The
shipmaster is often mentioned in cases, occasionally as a party and frequently in
obiter dicta. He is discussed in the secondary sources and reviews but there are
usually few references to follow for interesting points. We have looked at the
shipmaster as the person in the centre of the great enterprise of shipping and trade.
As a person in the centre, his situation is unique and so, in a sense, is this book.
In The International Law of the Shipmaster we have placed in a single volume a
survey of the law affecting the shipmaster within the jurisdictions in which he finds
himself and his vessel. The book is not about how to be a shipmaster, of which there
are many in the literature. The book is not about the practice of shipmastering to the
highest standards, of which there are also many guides on the market. It is, on the
other hand, a book which places the shipmaster in context in law, custom,
regulation and practice internationally and domestically in the various legal
domains in which he may be examined.
One may ask, ‘‘Why is all this necessary or even important?’’ There are both
simple and complex answers. The simplest is that a volume such as this saves
immense time and effort in finding in detail the law governing master for a legal
practitioner. It provides a coherent source of law for court and law clerk and judge.
It gives to the shipmaster a portable survey of how he stands in the law in various
places in the world. It can assist those unfamiliar with maritime law in applying it
properly – and not applying inapposite terrine law – to shipmaster cases. The ship
manager or operator can obtain a deeper insight into the currents swirling around
a master in any decision he might make. The risk manager can see readily where
risks lie for the master and for the vessel and voyage.
It has often been said that maritime colleges do not train third officers but rather
train shipmasters. This book assists to that end. The owner may be able to gain a
deeper understanding of the person responsible for his ship around the clock and
the shipper may also gain that understanding for the person who holds his cargo as
it transits the ocean. Port state officers and coastguards and enforcement officers
likewise can gain better insights into the man with whom they deal regularly and
frequently, but little understand. The same can be said for the booking clerk, the
broker, the banker, the consul, the refinery manager, the port authorities, foreign
ministries and navies and the myriad other people who do business with the
shipmaster.
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P R E FAC E

As the world continues to shrink in terms of time and communication, the master
has taken on an even more demanding role with the proper use of information to
make decisions he, until recently, never had. He can now obtain almost instant
information and guidance for salvage, cargo, engineering, voyage and transit,
medical, labour, weather and conditions in ports. The information is in fact so great
that he may be unable to deal with it all. The modern shipmaster is usually
informed, educated, well-trained and cognizant of commercial and maritime
practices and deserves to understand his place in law as well as being understood in
law by those with whom he works.
John A.C. Cartner,
Richard P. Fiske and
Tara L. Leiter,
September 2009
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PA RT I
THE SHIPMASTER IN CONTEXT

CHAPTER 1

INTRODUCTION TO THE LAW OF THE
SHIPMASTER
‘‘Of all the living creatures upon land and sea, it is ships alone that cannot be taken in
by barren pretenses, that will not put up with bad art from their masters.’’
Joseph Conrad (1857–1924), The Mirror of the Sea (1906).

§ 1.0 The Shipmaster in Law. The shipmaster,1 usually called the master in
maritime law,2 is a natural person hired by contract who lives on a vessel and
manages it and its related matters while the vessel is navigating and carrying goods
or performing services for freights or hire. Thus, he is the appointed and retained
commander of a vessel in commercial service and is the person who is responsible
for a vessel in navigation and licensed by competent national authority.3 In common
usage, the ‘‘captain’’ is the master of a vessel and ‘‘captain’’ is, in the English
language, a social title by which most masters are called.4 In general terms, a master
is a qualified seafarer5 in command of a ship. One United States’ statutory definition
of ‘‘master’’ means ‘‘the individual having command of a vessel’’.6 The United
1. The legal term for the person commanding the ship and its officers and crew. ‘‘Master.’’ The
commanding officer of a merchant or fishing vessel. Also called a master mariner, shipmaster. The term
master includes every person except a pilot who has command or charge of a ship. The master of a vessel
has general charge of the ship. He must be duly certified for his position. His duties include starting the
ship at the proper time and providing a competent crew as well as proper equipment. He must manage
the vessel during the voyage and navigate according to the manner that has been agreed upon. Because
of his peculiar position and his inability to call in officers of the law to assist him, he is invested with
special disciplinary power over all persons on board. French: Capitaine de Navire; German: Schiffer;
Kapitän; Schiffsführer. RENE DEKERCHOVE, 497 (1961); Dutch, Meester; French: maistre; Latin, magister.
The captain of a ship. THE DICTIONARY OF ENGLISH LAW (1959). Master of a ship. In maritime law, the
commander of a merchant vessel, who has the chief charge of her government and navigation and the
command of the crew, as well as the general care and control of the vessel and cargo, as the representative
and the confidential agent of the owner. BLACK’S LAW DICTIONARY 975 (1990); French: Capitaine;
Spanish: El Capitán (maritimo); Italian: Il Capitano; Dutch: Kapitein; Norwegian: Kaptein; Chinese:
, Japanese:
; German: Kapitän; Maltese: Kaptan; Greek: Ploiarcoz; Russian: капитан.
2. Not to be confused with the master-servant relationship in agency law. We use ‘‘principal’’ or
‘‘owner’’ or ‘‘ship’s husband’’ or ‘‘manager’’ or other title as necessary to avoid this confusion.
3. And not rejected by the insurers of the hull and liabilities occurring in the maritime venture.
4. The word ‘‘master’’ refers to the captain of a ship. Spentonbush/Red Star Cos. v. NLRB, 106 F.3d 484,
488–89 (2d Cir. 1997).
5. Seafarer is the gender-neutral term of choice for seaman who is neither licensed nor certificated by
a flag state other than ratings credentials. We use masculine English pronouns for the master herein
simply to avoid awkwardness of expression. We use feminine pronouns for ships and vessels. No bias is
meant in either case thereby and none should be construed.
6. 46 USCA § 10101 (1996). Other certificated officers such as engineers and radio officers are not in
the line of command in most states. Deck officers are in the line of command. Most naval services refer
to those in the line of command as ‘‘line officers’’ from the earlier times of that species of officer having
been designated for service on ships in the line of battle. Others are ‘‘staff officers’’. A master commands
a vessel or a ship. A commanding officer commands a ship of war unless it is an auxiliary ship.
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States Court of Appeals for the Fifth Circuit has held, ‘‘A [m]aster is not one in
name alone. He is [m]aster in fact and commander of his ship . . . .’’7 Section 3, UK
Harbours, Docks, and Piers Clauses Act, 1847, incorporated in the London Docklands Development Corporation Act 1994, defines ‘‘master,’’ in relation to any
vessel, as ‘‘the person having the command or charge of the vessel for the time
being’’.8 States have a slightly different version of the definition or occasionally more
than one definition.9 In summary, each state with a ship registry scheme recognises
and provides authority and balancing liabilities to one natural person responsible for
the ship at sea. He is the master. Curiously, the master is not necessarily the
statutory person in charge or the person authorized by the employer.10 Further, the
master, if he appears in the crew list, is often not a seafarer within a state’s
definition,11 although many states treat the master as a seafarer for certain beneficial
and protective purposes. Today, the master is usually not the owner or direct
co-owner of his ship.12 Finally, depending on a state’s tradition of laws, masters are
empowered by varied levels of statutory authority to enforce flag state laws on their
vessels and different authorities among the states to deal with situations which arise
at sea.13

§ 1.1 A Social History of Shipmasters and Commanding Officers. The
seagoing business – whether commercial or naval – requires exacting terminology.
Confusion often exists both seaside and landside in the distinction between a
commander at sea who is a government-employed or a commissioned officer commanding a publicly-owned ship and a civilian commanding a privately-owned
commercial vessel, or in some cases, a government-owned vessel that is not a
warship. Each kind of commander holds the social title ‘‘captain’’. That term came
in the modern sense during the reign of Henry VII of England for a person in charge
of a large and complex ship owned by the Crown and chartered out when not used
as a warship or as a vessel for cargo.14 The chartering fees were lucrative and the
7. Saskatchewan Gov’t Ins. Office v. Spot Pack, Inc, 242 F.2d 385 (5th Cir. 1957); see Derek P.
Langhauser, Implied Warranties of Seaworthiness: Applying the Knowing Neglect Standard in Time Hull
Insurance Policies, 39 ME. L. REV. 443 (1987).
8. BP Exploration Operating Co v. Chevron Shipping Co (Chevron North America) [2001] UKHL 50
(appeal taken from Scot.).
9. Some states publish in languages in which either ‘‘master’’ or ‘‘captain’’ has no cognate in the
English language. In the comparison of the laws of such states, the two terms are identical, however. See
Part III by state.
10. United Kingdom Merchant Shipping Act 1995, sec. 313.
11. CHRISTOPHER HILL, 452 (1998). See Part III by state.
12. Historically, until the advent and expansion of the licensing and certificating schemes in the mid1900s currently in place and the shift from f.o.b. bills of lading to c.i.f. bills and waybills commencing
in the 1950s, the master could well have been an owner or a part owner or a joint venturer as well as a
trader for both his and the owner’s account. In some rare cases he still is. Ownership and trading in
fishing is also common. See CHARLES TYNG (1999), for a narrative exposition of a practising trading
shipmaster between 1808 and 1825.
13. The Swedish perspective is reviewed by Marcus Toremar, The Legal Position of the Shipmaster
(2000) (unpublished Master of Law Thesis, School of Economics and Commercial Law, Department of
Law: Göteborg University) (on file with Göteborg University). Part III of this book provides redacted
statutes comparable by state.
14. N.A.M. RODGER, 160 (1997).
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Crown was always ready for new sources of revenue. The title ‘‘captain’’, however,
merely reflected the status and position of such a person managing a large and
technically challenging vessel at sea. It was unrelated to the style of an army officer
who may have boarded and outranked the master under Crown authority in years
past during wartime.15 The first person to have the modern seagoing social title was
likely Captain William Combershall of the royal carrack Elizabeth (1484).16 Thus,
he was Captain Combershall whilst on the royal payroll, and still Captain Combershall whilst on the private payroll of his chartered-out ship.17 By 1489, the royal ship
Sovereign had both a master and a captain. The master operated the ship. The
captain represented the Crown. Therefore, in today’s parlance the master was the
captain and the captain was the Crown’s officer responsible for making the ship do
the Crown’s bidding. This was a logical division of labour for a large ship with
several missions.18 Today, a naval ship has a commanding officer in United States
practice who is captain of the ship. In United States usage, naval ships do not have
masters except as distinctive adjectival titles among petty officers such as a master
chief petty officer.19 An oceanic commercial vessel has a master who is also the
captain. To muddy the waters further, a commanding officer of a warship is not
required to be a master mariner although he may have sufficient partial credentials
to qualify outside the naval service, in the industrialized states, usually with additional education, training and relevant maritime experience. Further, the commanding officer need not have the rank of naval captain. Masters in the commercial
service always have that certification or license, and rank (occasionally by statute).20
Captains in the government service hold the commission of the head of state.
Merchant masters are often naval reserve officers holding the reserve commission of
the head of state, although not necessarily with the naval rank of captain. Nonetheless, a master of a commercial vessel is a master and a commanding officer of a
warship is a commanding officer, but each is undeniably a captain.21
15. Ibid.
16. By the thirteenth century, ‘‘master’’ had displaced ‘‘steersman’’ as the nomination for the person
in charge of a merchant ship in the northern European languages. In the record magister and its cognates
and synonyms replaced gubernator as a term of legal art. Prior to the regularization of the Royal Navy,
there could be more than one master for Crown business. Piperoll 9 No 168. The master, however, was
in sole command and listed before Crown officers. PRO C 81/1759, No 28 [undated]. On military
expeditions, the master was in command only reporting to a nobleman in charge of the overall expedition
or to an admiral. It is the nobleman’s position which evolved into the commanding officer in naval usage
in permanent navies. In British usage, the ‘‘No 1’’ of the vessel is not the master but the chief or first mate
or officer (a twentieth-century euphemy from ‘‘mate’’), the second in command. This officer is analogous
to the executive officer of a warship in some naval services. Either executes his commander’s orders.
N.A.M. RODGER, 158–161, et passim (1997).
17. The designation Captain Combershall, R.N. or R.N.R. is a much later affectation.
18. N.A.M. RODGER, 158 (1997).
19. This is analogous but unrelated to the term ‘‘master craftsman’’ or, e.g., ‘‘master carpenter’’, which
arose in the medieval guilds whereby a mature apprentice, in order to become a member of the guild, had
to make a ‘‘masterpiece’’ for his master and have it submitted to a board of the guild for approval before
the apprentice could be admitted fully.
20. See Part III, Chile.
21. The uniformed Royal Navy came about in 1745 in the symbolic separation from its parent
merchant service. N.A.M. RODGER, 345 (2004). Similarly, the United States Navy in the latter part of the
eighteenth century evolved from the merchant service by necessity where it obtained its masters, officers
and seamen. On occasion sailing masters from the merchant navy were commissioned in the Royal Navy
whose original duty, as the United States Navy, was to protect the domestic shore and to keep the seas
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§ 1.2 The Ship, the Master and Society. To put the master in another
perspective, commercially-operated ships are as a class the largest structures in the
world – often larger in length, depth, breadth and volume than naval ships – and
producers of revenue, not cost alone. Ships in general are our only common class of
Earth-bound machines in which people live in order to make them work. Ships are
also our oldest complex machines. Masters are responsible for the ship-machine, its
contents, its movements and its people as an integrated unit in performing efficiently and safely to the standards set by shoreside managers, paying customers and
regulatory authorities. This notion of the vessel and the people working as a system
is identical to the treatment the international law gives to the vessel cum natural
person cum legal person unit. Thus worldwide, the master plays one of those
essential societal and economic roles in transborder trade that has evolved over at
least five millennia.22 Masters thereby have become woven inextricably into the
fabric of civilization and the culture of any maritime state. In the broader economic
scope, the shipmaster is necessary to the principals of transborder trade. To facilitate trade and the master’s acts for the sake of trade, he is vested with many legal
powers by custom, tradition and necessity by every state.23 The master’s powers are

free for the transit of merchant vessels in trade by suppressing piracies and smuggling and to project
national political will as directed. The interdiction of the smuggling of contraband in many states was
turned over to a customs service which, in the early days of the United States, was the Revenue Cutter
Service. After several transformations of name and ministerial home it became the US Coast Guard.
Navies evolved to attending otherwise the state’s business away from coastal waters. The Continental
Navy, later styled the United States Navy, followed Royal Navy tradition to a large extent after it got over
its revolutionary distaste for things British. The relationship between state navies and their merchant
services is occasionally uneasy and large-scale cooperation is usually a temporary marriage of necessity
and not necessarily one of mutual respect. Attempts to ‘‘navalize’’ merchant services have not worked,
largely because of the differences in mission, emphasis and training. While Horatio Nelson has taken his
position in the pantheon of the naval beatified, coming up from midshipman, TERRY COLEMAN (2001),
John Paul Jones, a fairly competent Scottish and colonial merchant master, was promoted to the
American circle of the naval sainted when he was disinterred in France in 1913 and buried with great
pomp in a purpose-built sarcophagus at the American naval officer training school in Maryland. Jones’
merchant roots were rapidly forgot in the march of making the long American past less short in history.
EVAN THOMAS, passim (2003); Thomas J. Cutler, A Question of Paternity, NAVAL INST. PROC., June 2009,
at 93.
22. See generally R.P. ANAND in 7 OCEAN DEVELOPMENT (1982); N.A.M. RODGER, 138 (2007).
23. The warships of the late sixteenth century required a sailing master as an economic matter of
division of labour and specialization. This was so that the ship could engage in combat without the
technical concerns of sailing interfering with the commander’s time directed toward managing the
fighting. The sailing master or the master of the ship evolved into the highest-ranking and highest-paid
warrant officer on the ship with his wages usually exceeding that of the commanding officer holding the
royal commission. On occasion, sailing masters from the merchant navy were commissioned in the Royal
Navy. These so-called ‘‘tarpaulin officers’’ naturally resented the patronage and class system whereby
others were made officers. The tarpaulin officers were viewed as socially inferior by those of patronage.
ARTHUR HERMAN, 241 (2005). This social distinction has held over and is not uncommon within the
officer corps of the large western navies, many of whom in the latter day have never been to sea on a ship
for an extended period of time. The disparity was most recently affirmed in World War II where the
apparent pay differences – an artifact of contract and practice – between merchant and naval officers was
contentious. In reality, compensation was about the same, merely distributed on differing criteria and at
differing times and in differing ways. This occurred all in the face of the merchant services of the United
Kingdom and the United States having more persons die in combat proportionally than any other
services during that conflict, including at least 141 youthful midshipmen in training at sea posted by the
American national maritime training college as a part of its curriculum. JEFFREY L. CRUIKSHANK & CHLOË
G. KLINE, 452–457 (2007).
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uniquely beyond those given a non-military and landside person similarly situated.24 In return for his powers, he has been prescribed concomitant responsibilities
and duties by statutes, regulations and certain acts. As may be expected, the
burdens under which the master is dutiable on a commercial ship or vessel of the
merchant service25 arrive with a large number of liabilities which may or may not be,
as the master sees it, in equitable proportion to his compensation.26 This situation
has not changed much over time. We have extant laws governing the ancient
shipmasters of five millennia ago.27 We can parse the history of the law of the
shipmaster into several periods starting in the third millennium BCE with the Code
of Hammurabi, the Sumerian Laws and the Manumritsa of India. We can look at
the later Roman law as the foundation of the civil law tradition we see today, which
often governed the master domestically. Similarly, we can see in the localized
mediaeval codes which augmented Roman law, which had fallen into desuetude,
other expressions of the laws governing the shipmaster.28 In all cases the regulating
law was formed by the necessary relationships among buyers, sellers and financiers
24. The most apt similarly situated person is a landside expedition leader in places such as the polar
regions. However, even that person does not have the authority of a shipmaster in law unless he has the
authority of the sovereign to act as an agent of the state.
25. The terms ‘‘ship’’ and ‘‘vessel’’ are fairly interchangeable with ‘‘ship’’ being used by the naval
service for its warships and either ‘‘ship’’ or ‘‘vessel’’ used in the merchant service or merchant marine
or merchant navy (never capitalized unless temporarily nationalised). ‘‘Merchant marine’’ is a collective
noun for the commercial vessels of a state. For example, one correctly refers to the British merchant navy
or to the United States merchant marine, which was historically called the ‘‘marine,’’ a name converted
to ‘‘merchant marine’’ in World War I solely to avoid confusion with the US Marine Corps. ‘‘Merchant
marines’’ therefore are more than one country’s merchant marine, not the collative body of seafarers of
the commercial labour pool, or two or more seafarers.
26. ‘‘To die for commerce is hard enough, but to go under that sea we have been trained to combat,
with a sense of failure in the supreme duty of one’s calling is indeed a bitter fate.’’ JOSEPH CONRAD in 2 ON
THE TITANIC (1912). The master has no overall immunity from civil liability for his acts at sea. He may
be protected by the shipowner’s limitation of liability petitions – if successful – and some contractual
clauses of carriage. There may be, in some states, statutory defences. The penalties extracted from him
can be substantial and against both his pecuniary and professional and penal interests, especially if the
courts or administrative tribunals are swayed, as they are occasionally, through ignorance of the maritime
law or the misunderstanding of maritime practices or by attempting to apply terrine law to a marine
matters or by being influenced from impartiality by the political climate created by the master’s apparent
acts. His fines and legal fees may or may not be taken up by the vessel’s owners or sureties. Neither of
those parties will necessarily post a bond for his release from gaol. If he becomes a hostage of pirates, he
may or may not be ransomed. If he is ransomed it is not necessarily for his own sake but for the return
of the vessel and the cargo. In many states he is forbidden by law from abandoning his vessel in disaster
until the very last moment when his life is in peril – and then he must safeguard the records of the voyage
and deliver them within a set amount of time to appropriate authority or be fined. The death of a master
in disasters is unremarkable in the press after a day – if it is reported – unless the disaster created great
loss to life or a large pollution of the beaches and littoral seas near tourism or fishing. See F. SUNDGREN
(Chalmers Lindholm Högsola (1999).
27. The master’s duties are said to have been included in the Rolls of Oleron of the fifteenth Century,
1 BENEDICT ON ADMIRALTY ch. 2, § 26 (7th edn., Matthew Bender & Co 2005), and are contained in the
PANDECTS of Justinian. For an analysis of the laws of Sumeria and other laws of the Tigris-Euphrates
Valley, see J. FALKENSTEIN (1956, 1957); J. KOHLER & F. E. PEISER (1880); J. OPPERT & J. MENANT (1877).
For an analysis on the Indian laws of Manu, see 25 SACRED BOOKS OF THE EAST: THE LAWS OF MANU
(1886); R. THAPAR (1960). Finally, for an examination of the Code of Hammurabi, see THE OLDEST CODE
OF LAWS IN THE WORLD: THE CODE OF LAWS PROMULGATED BY HAMMURABI, KING OF BABYLON BC 2285–2242
(1903).
28. The Black Book of Admiralty, Rolls of Oléron, and The Purple Book of Bruges. See 1 BENEDICT
ON ADMIRALTY ch. 2, § 26, §§ 28–30 (7th edn., Matthew Bender & Co 2005). See also R.W. Ward, THE
MEDIEVAL WORLD OF THE SHIPMASTER 9–47 (2009).
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in transborder trade and the interactions among the vessel, owner, cargo and
passengers, sea, weather, other objects on the sea, manager, time, money, labour,
salvors, governments, repairmen, chandlers, sailmakers (now bunker vendors) and
other necessarymen. Those realities have not changed, and the law of the shipmaster today continues to deal with them all. There may be differing emphases,
penalties and expressions of duty and responsibility and liability, but the master’s
role and the allocations of law governing him have been fairly constant and
continuous.

§ 1.3 The Modern Law of the Shipmaster. We deal with laws of the shipmaster which coalesced after 1648. The treaties of Osnabrück and Münster in that
year led to the end of the chronic medieval wars in Europe and to the Peace of
Westphalia.29 The Peace gave footing to the structure of the law of sovereignty and
the nation-state concept with which we deal today. By 1700, the stabilization of the
system of the sovereign states’ inter se governance allowed the roots of the trading
system and its financing to become well established and then to flourish in modernity.30 In parallel, with the desires of northern Europeans to bring religious rectitude to those outside, trade expanded to new levels by the end of the seventeenth
century.31 The modern law of the shipmaster evolved in the latter part of the
eighteenth and nineteenth centuries as the law reoriented itself to the realities of the
Industrial Revolution and the consequences of political revolution in France, the
American English colonies and elsewhere. One side of the law of the shipmaster
which grew from the latter part of the sixteenth century to the middle of the
nineteenth century was directed toward the regulation, continuance and subsequent
suppression of the most profitable transborder enterprise ever seen in western
Europe and North America: the trade in human beings from Africa, in which
shipmasters played an essential, if shameful, role.32 The common law of the shipmaster in general stabilized prior to World War I after the conversion from sail to
steam was well established. While the common law was stabilizing, the sinking of
the Titanic with loss of life in 1912 focused international attention on broad-scale
approaches to maritime safety as well as the role of the shipmaster in that
process.

§ 1.4 The Centennial of the Titanic. The Titanic of a century ago cannot be
overlooked in its importance in those days before convenient air travel. Among other
things, a meaningful number of persons controlling Euro-American capital and
29. Konrad Repgen, in 1 1648: WAR AND PEACE IN EUROPE 355–72 (1998).
30. Leo Gross, The Peace of Westphalia, 1648–1948, 42 AM. J. INT’L L. 20 (1948).
31. Trade has always trumped religion, however. The Dutch, ever focused, had a saying in the
seventeenth century within the Dutch East Indies Company (also called ‘‘Jan Bedrijf ’’), ‘‘Jesus is een goede
zack. Handel is beter.’’ James H. Leavesley, The ‘‘Batavia’’, an Apothecary, His Mutiny and Its Vengeance,
9 VESALIUS 2, 22–24 (2003). Thus, the shipmaster in law is a creature of trade however motivated. For
Dutch conditions and attempts to equate the technical parts of command with the merchant parts of
trading, see MIKE DASH (2002).
32. ARTHUR HERMAN, passim (2005). The fact was perhaps mitigated by slave shipmaster John Newton
(1725–1807) finding religion and composing the paean ‘‘Amazing Grace’’ (ca. 1765).
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leadership perished with the vessel. The reaction to the Titanic’s sinking in 1912,
swift for treaties among states, was the convention SOLAS,33 1914,34 which survives
– in greatly expanded and revised form – as one of the pillars of the law of the
shipmaster. From SOLAS and its earlier cousins, the predecessors to the current
load line Conventions, the law of the shipmaster was largely influenced by the civil
law tradition and today has grown into an extensive and expanding set of international Conventions and domestic statutes of global scope, substantial integrity
and order. At any time in the past five millennia, however, the law of the shipmaster
has always mirrored the practices and laws of commerce and transborder trade.35
The expansion of all maritime laws was augmented in the latter part of the twentieth
century by international Conventions addressing the realities of unstable political
situations and economic orders, the intrinsic nature of human rights in all endeavours and the universal need to protect the environment and the species in it. Labour
laws and conventions, reactionary to quite real labour abuses,36 politically punctuated and enabled by the Russian revolution of 1918 and western labour dissidence
in the later nineteenth and early twentieth centuries, developed parallel to the
governance of safety at sea. In the latter part of the twentieth century, attempts to
merge labour and safety matters as integrated systems began and have continued in
practice and law. Since the events of 11 September 2001 in the United States,
recognition that the integrity of the system of laws and its expression internationally
and domestically must of necessity be seamless, unless any disorder be exploited
unlawfully to the detriment of all, has furthered efforts in the thrust of uniformity
of law for the shipmaster. Unfortunately, the scourge of human slavery – now called
delicately ‘‘the trafficking in human beings’’ – has reared its head once again, as have
piracy and premeditated barratry. These are ancient phenomena, which have never
been extirpated, but merely suppressed.

§ 1.5 The Century of the Titanic. Almost a century has passed since the
Titanic disaster and the fourteenth edition of Abbott on Shipping,37 the last well-read
compendium on the common law of the shipmaster. Since the Titanic and Abbott,
the purposeful integration and systemization of the greater international and
33. The international maritime law uses many acronyms. See the Table of Acronyms.
34. The first version of the treaty was passed in 1914 in direct reaction to the symptoms of the sinking
of the RMS Titanic. It prescribed numbers of lifeboats and other emergency equipment along with safety
procedures, including continuous radio watches. Newer versions were adopted in 1929, 1948, 1960,
1974, as amended (www.IMO.org). The 1960 Convention was the first major achievement for the IMO
after its coming into force in 1956 and represented an advance in making current shipping regulation and
technology and procedures. Because of its amendment procedure the convention acts as the moving force
in the IMO quasi-legislative function. See Ch. 3, International Organisations and Conventions and the
Shipmaster.
35. Western shipping’s evolution is well-described in 1 J.-P. BEURIER ET AL. (1995); Eastern and Asian
shipping is equally well-described in Chapter 2 of R.P. ANAND in OCEAN DEVELOPMENT (1982).
36. E.g. Kohilas v. Rolph Navigation & Coal Co, 293 F. 269 (ND Cal. 1923) ‘‘The employment of a
mate, notorious for his cruel and brutal treatment of seamen, and who during the course of a voyage, to
the master’s knowledge, subject members of the crew to treatments so brutal that they lose their eyesight
and hearing, renders the ship unseaworthy as to them, and they may recover indemnity for their injuries.’’
This is the notorious Hansen case carefully analyzed in JAMES C. BRADFORD (2006).
37. The first edition was in 1802. CHARLES ABBOTT (1802).
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domestic maritime law in new ways38 has resulted in an increasingly strict and
integrated regulation and governance of the shipmaster. At the beginning of the
twenty-first century, we see enforcements of laws in a concerted fashion across
many states in their port state control and port security activities, yet enforcement
is hardly uniform worldwide. In its lack of uniformity, the teleology of the civil law
in the maritime sector across domestic jurisdictions, which emphasizes codes and
certainties, has been shaken. Thus, there is some loss of certainty in the law of the
shipmaster and in other parts of the domestic maritime law. That the system of laws
is not yet perfected shows in variations of statutes across states, inconsistent enforcement of the laws and uneven convention acceptances by states.39 Moreover, some of
the domestic regulations implementing the international agreements are neither
enlightened nor calculated to be cooperative with generally understood, current
shipping practices or the established norms of the law. Indeed, some domestic laws
and policies dealing with the shipmaster and seafarers as a class may be said to be
improperly discriminatory of seamen as a social class and reflect more resurgent
neo-nationalism and xenophobia than good international maritime, trade or
national security policy. Along with the maritime regulatory structure’s maturing
since World War II and especially since 2001, concepts of citizenship, nationality40
and taxation have changed, and those changes have affected both the master as a
natural person and also the labour he engages in to operate a vessel in international
trade. All this says that a shipmaster or anyone dealing with matters of a shipmaster
should be acquainted with international law as well as applicable domestic law to
place the shipmaster in proper context. It further says that an understanding of the
evolution of the modern regulatory scheme is also important for that contextual
understanding. Because the efforts of the international maritime law regime are
global, one can no longer work within the system without at least some understanding of the traditions of both the civil law and the common law and how they
influence businesses and shipmasters internationally and domestically.

§ 1.6 From the Sublime to the Ridiculous.41 The oceanic environment is
always unforgiving and often harsh, and the legal climate also continuously represents these difficulties. Oceans, unlike lands, cannot be ‘‘tamed’’. Masters serve
voluntarily and would not do so unless they were properly fed, medically treated,
and paid adequate wages, just as terrine workers, and their working conditions are
recognised by their employers. Masters, however, leave the terrine environment for
38. To a large extent, this state of affairs has been brought about by the extraordinary communications
and information storing and processing technologies evident today.
39. See Part III by state.
40. KAMAL SADIQ, passim (2009); PETER J. SPIRO, passim (2008).
41. Following the retreat from Moscow in 1812, Napoleon remarked to the Polish Ambassador De
Pradt, ‘‘Du sublime au ridicule il n’y a qu’un pas.’’ M. DE PRADT, 215 (1815). The idea, however, was not
original to Napoleon. ‘‘The sublime and the ridiculous’’, Thomas Paine wrote, ‘‘are often so nearly
related, that it is difficult to class them separately. One step above the sublime, makes the ridiculous; and
one step above the ridiculous, makes the sublime again.’’ THOMAS PAINE, 20 (1795). Indeed, even Milton
used it in his loftiest Latin, ‘‘The sublime and the ridiculous are here blended without the step between.’’
MARK PATTISON, 116 (1879).
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days and weeks and months, unlike their terrine counterparts. In some states,
notably the United States, foreign masters are bureaucratically restricted from
leaving their ships to go ashore, even briefly, unescorted, ostensibly for unarticulated – and likely cogently inarticulable – ‘‘national security’’ reasons expressed by
a Procrustean, if not Draconian, set of regulations.42 Masters worldwide, however,
are well-trusted fiduciaries, often bonded, and are agents responsible for capital
assets and cargoes of great value as well as the lives aboard, and in some cases, live
adjacent to the vessels upon which trade depends. Further, masters voluntarily
submit themselves to a disciplinary hierarchy, which in custom and law is stricter
than those applied to most terrine workers in the professions of the skilled and
learned. Masters can and do endure physical dangers and both physical and psychological hardships unknown to terrine managers. Cargoes taken aboard are in the
care and custody of the master and his ship whose businesses are to deliver them in
at least the same order as received. Emergent situations arise and often require the
master’s attention, such as the necessity for his decisions in salvage, fire, pollution
control, voyage repairs, medical matters, individual repatriations and disciplinary
matters. In the tramp trades in smaller companies, the owner has no shoreside agent
in a foreign port or a functioning ship’s husband, therefore such responsibilities are
given to the master within the scope of his instructions. Coordinating all the
activities aboard with shoreside interests and cargo interests, all within the legal
jurisdiction wherein he finds himself, is the master. Even though the master has
been modernly dismissed by some authors looking through the parochial lens of
contracts of affreightment as the ‘‘chief navigator’’,43 this view is neither comprehensive nor fair, and is hardly founded in understanding of navigation, unless one
takes navigation as the sum total of all the master’s duties to get the ship safely from
arrival to arrival. Neither the owner, the shipbroker, cargo broker, ship’s husband,
42. See John A. C. Cartner & D. Stevenson, Dogs and Sailors Keep Off the Grass, 1 BENEDICT’S MAR.
225 (2003). In a masterfully Kafkaesque (Franz Kafka (1883–1924), THE COMPLETE STORIES OF
FRANZ KAFKA, (1971)) technique, the state security organs of the United States require a visa of each
foreign seafarer before going ashore is allowed. Most seafarers in the tramp trades do not know where the
ship is going because the ship’s hire is a function of market forces. The delay for obtaining a visa can be
months, which precludes most seafarers from obtaining the documents before shipping. Foreign seafarers were (and are) kept on their ships in the United States under armed guard paid for under United
States law by the shipowner. Maritime Transportation Security Act of 2002 (MTSA) (PL 107–295), 33
CFR Parts 103–107 (2009). There has been no obvious case of a foreign seafarer becoming a bureaucratically-defined ‘‘national security threat’’ after properly (or improperly) leaving his or her ship. One
suspects the reason for all this is government theatre. Such an arrangement is easy and makes good press
about how the government is keeping the populace ‘‘safe’’ from foreign seafarers. See also Aguilar v.
Standard Oil Co, 318 US 724, 734 (1943) (‘‘[S]hore leave is an elemental necessity in the sailing of ships,
a part of the business as old as the art, not merely a personal diversion.’’). Sec. 344, The IMO
Convention on Facilitation of International Maritime Traffic, ratified by the United States and 91 others
states, ‘‘Foreign crew members shall be allowed ashore by the public authorities while the ship on which
they arrive is in port, provided that the formalities on arrival of the ship have been fulfilled and the public
authorities have no reason to refuse permission to come ashore for reasons of public health, public safety
or public order.’’ Convention on Facilitation of International Maritime Traffic, s. 344 (9 April 1965). In
the United States, contrary to the norms of international law and its own laws, a personal entry visa
appears to have become a formality connected with the entering vessel without apparent justification of
law. A foreign seafarer stepping ashore without a visa apparently grossly disturbs the public safety and
national security, two concepts conflated in that state. The same state’s government treats its own
seafarers as perversely.
43. S.C. BOYD ET AL., 44 (2008).
BULL.
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admiralty judge, customs clerk, immigration clerk, banker, underwriter, accountant, surveyor, shipbuilder, naval architect, regulator nor the self-proclaimed ‘‘security professional’’ deals in his or her eight hour day that with what is presented to the
master continuously and around the clock. In recent times, there are fewer and
fewer ashore who have been subject to the master’s calendar and demands or
understand the executions of his duties.

§ 1.7 When the Master’s Decisions Fail to Meet the Public Expectation. However, even while walking the tautening line of ever less tolerant standards,
it has been said – not wholly in jest – that the master remains ‘‘God, King and the
Constitution on the High Seas’’.44 Indeed, the early cases in admiralty often referred
to him as ‘‘Master under God’’, e.g.:
‘‘The 10 of April 1544 in Cadiz. Hath ladyn by ye grace of God in ye baye of Cadiz by me
Thomas Castell yn and apon a good shipe namyd the John Evangelyst in whome ys master
under God for this present voyage Richard Symonds 35 butts wynes . . . .’’ The John
Evangelyst, High Ct. of Admiralty, VIII Hen. 8.45

The invocation of a divine being leads to the inevitable fallacious analyses (if not
apologized in Aristotelian terms46) when a master falls from the grace of his
perceived inherent infallibility. Melville and Wouk explored the characters of commercial whaling’s Captain Ahab and the naval Captain Queeg quite carefully and
they remain in the public awareness, as does the grainy black and white cinema of
the 1930s47 and Mr Roberts48 of 1955. The folk doctrine of the master being
responsible for everything in a sort of military command hierarchy lives on despite
law and fact. Real masters and commanders, as commercial persons, work under
commercial rules and organisations with commercial economic pressures. The
shipboard maritime organisations may be those of the sixteenth century with
position titles to match but the problems of regulation and law face the master in the
twenty-first century as never before. Thus, the master of an oceanic ship is nowadays neither god nor king (occasionally notwithstanding his own and usually temporary beliefs) nor naval functionary. Nonetheless, the master still remains in many
ways the civil monarch on the high seas for the vessel and for those whom he
commands. As all monarchs, he is beholden to others and in many respects serves
at their pleasures. The shipmaster answers to his employment contract and voyage
instructions, the laws of the flag state in which his ship is registered, the laws of the
port state to which he brings his ship and the policies of the various international
bodies adopted by these states. He also answers to other agents who may be
44. The phrase is a bowdlerisation of the political slogan of Garibaldi’s Carbanaros’ and the Chartists,
pressing for the constitution of Italy to be enforced as granted by King Ferdinand, leading to the
liberation of Italy in the nineteenth century and the formation of a constitutional monarchy. See GIUSEPPE
GARIBALDI, passim (1889/1971).
45. PRO File 12, No 63–64 (London), in 1 SELECT PLEAS IN THE COURT OF ADMIRALTY, 126
(1892/1996).
46. Aristotle (384–322 BCE), Poetics (350 BCE).
47. HERMAN MELVILLE (1851); HERMAN WOUK (1951).
48. Warner Bros, Inc (1955), James Cagney (Captain Morton); James Fonda (Lt. (j.g.) Doug
Roberts).
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standing in the shoes of the owners, to cargo interests, to underwriters, to stevedoremen and other shoreside contractors, to state authorities, to sundry additional
parties, as well as occasional naval or coastguard armed coercion. He is always
concerned with matters such as stowage and stowaways, labour and refugees and
boarding visitors and piratical attacks. At the same time, he must be concerned
about the efficient navigation and operation of the vessel, the regulatory reporting
requirements to which he is subject, the faithful reporting to his principals and the
fulfillment of the other elements of his fiduciary obligations to them and the safe
prosecution of his assigned voyage. If he is not always concerned about the profits
of the venture, he is certainly concerned about managing its costs.
§ 1.8 The Next Twenty Seconds. It has been said that no ship is more than
twenty seconds away from disaster.49 Accordingly, both because of his oceanic
monarchy and because of the Sword of Damocles under which he lives, uneasy
has rested the head of every seagoing master and commander. That uneasiness
has not changed since the master was a trader of goods commanding a peripatetic floating emporium looking for profits for himself and perhaps for his maritime co-venturers. His uneasiness in protecting the profits of the voyage did not
change when sail and trading gave way to steam or when steam gave way to
diesel power or when the voyage schedule and c.i.f. waybills supplanted bills of
lading and sailing with cargo f.o.b. and the vessel full and down.50 When the
master’s errors are serious – or perceived to be serious by any party with the
power to publicize – he may wear the albatross stemming from the acts for which
he both took responsibility and then was faulted for doing throughout the rest of
his career or for the remainder of his life and sometimes beyond.51 He will not
49. This phrase gained currency in tankship master circles in the early 1990s after a series of notorious
hydrocarbon pollutions, some of which appeared superficially to be simply bad luck.
50. A phrase meaning a vessel completely filled with cargo and laden to her maximum lawful draft.
PETER R. BRODIE 83 (1994).
51. There are masters in history having some notoriety. Thomas Fitz Stephen commanded The White
Ship carrying the heir apparent to the throne of England when it sank after grounding on Quilleboeuf
Rock off Barfleur with loss of all souls aboard and most of the royal court – and the master – in 1120.
One in recent memory is Captain Joseph J. Hazelwood of the Exxon Valdez. Starting in 1989, Captain
Hazelwood was pilloried, vilified and made into a seagoing blackguard and drunkard (not proven and
doubtful) by press, bench and others in ways far more career-ending than any of the actions by his
certificating authority (brief suspension of licence), his company or law (misdemeanor with sentence to
community service). However justice moves mysteriously to its ends and hyperbole from the bench is no
sin in court. Neither is ignoring Captain Hazelwood’s superb seamanship in keeping the vessel from
capsizing and increasing the damage more than threefold. The president of the bail bond hearing, J.
Kenneth K. Rohl, the son of a waterman whose office walls were ornamented with duck decoys,
compared the oil effusion in Alaska in mixed metaphor: ‘‘This is a level of destruction we’ve not seen
since Hiroshima’’. This self-described witness to the atomic destruction of a city and one hundred
thousand Japanese persons (US Dept. of Energy, www.cfo.doe.gov) being ‘‘appalled . . . at the damage’’
promptly and efficiently set bail at one million dollars for three minor misdemeanors. Eric Schmitt,
Tanker Captain Surrenders; Judge Sets $1 Million Bail, NY TIMES, April 6, 1989, at s. B, p. 12, 6. Captain
Richard Phillips of the Mærsk Alabama exhibited uncommon courage and grace in the face of piracy,
press and statistically successful naval sniper fire. Captain Edward J. Smith of the Titanic, a man
perishing in the sinking in 1912, is occasionally resurrected in film and book. No master can consider any
of these without being grateful. On the other hand, some masters also stand the tests of better times.
Captain Kurt H. Carlsen of the Flying Enterprise in 1952 is one of those whose good sense was overtaken
by his sense of responsibility for the ship. But for the masters of every capsized ferry, Herald of Free
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be the first master52 to have done so, as Samuel Taylor Coleridge recalled in
Rime of the Ancient Mariner: ‘‘The other was a softer voice, as soft as honey-dew:
Quoth he, ‘the man hath penance done, and penance more will do’ ’’.53

§ 1.9 Method of Analysis. The method of analysis for any legal problem
dealing with the master is straightforward. However, each step of the analysis should
be examined carefully in its results for implications above and below it because the
analysis is usually recursive.

§ 1.9.1 Facts, Law and Duties. The first step in the analysis is to identify the duty
or the right of the master within the known facts and to determine facts that may be
discovered on enquiry. Some duties are absolute, such as seaworthiness during the
sea voyage. Others are ministerial such as the custody, presentation and preservation of documents. Others are duties as an agent under private instruction or as an
agent of necessity. It is important to determine initially if the duty is one of statute,
regulation, common law or private authority. In common law and in civil law states
publishing cases, the case law should be examined once the duty and the law have
been identified.54 Concomitant to determining the duties, the rights of the master
should be examined in statute, case law and regulation as well as practice. The last
is important for the identifying of the need for experts for the demonstrations of
pertinent facts.

§ 1.9.2 The Mode of Operation of the Vessel. In some jurisdictions, such as the
United States, non-statutory general maritime law,55 the mode of the ship should be
Enterprise, General Slocum, Portland, Estonia, Moro Castle, Stockholm, Derrick Barge 29 or Andrea Doria,
there are thousands more who serve careers at sea unsung, unremembered except in their absences by
their families, and unrewarded except in their memories of a professional calling well executed. See
MILTON H. WATSON (1995).
52. The first master of western literature was none other than Odysseus in Homer’s Iliad (1,000 BCE,
more or less). Captain Odysseus had the perhaps unenviable appointment to the command of a livestock
carrier, following in the wake of Noah’s earlier creative naval architectural work in unpowered vessels.
However, a command is a command and his service as master was to the furtherance of the invading
Achaean army at Troy – a service not far removed from either the naval fleet auxiliaries and military
transports of the current day or the chartering relationships between the Roman regimes and vessel
owners in times of war. ‘‘And Atreus’ son allowed to be launched a fast ship on the sea and selected
twenty rowers for it and [had driven] aboard a hecatomb [one hundred head of livestock] for the god, and
[had] brought the fair-complexioned daughter of Chryses and [had her] put aboard; and shrewd
Odysseus boarded to take command.’’ HOMER, THE ILIAD bk 1, ll. 308–311 (John A.C. Cartner trans.)
(unpublished manuscript, on file with author).
53. SAMUEL TAYLOR COLERIDGE, THE RIME OF THE ANCIENT MARINER 25 (L.C. Page & Co 1900)
(1798).
54. An absolute duty is one which the master is unable to circumvent and runs a risk of penalties or
punishment if in breach of such duty. The breach or any duty may be civil or criminal and may result in
fine or imprisonment. A ministerial duty is one which still requires the utmost care of the master, but a
breach of such duty usually results in a fine and seldom results in imprisonment. Both kinds of duty are
important as a master may lose his certificates or be fined or imprisoned if found in breach of any duty.
See Part III by state.
55. See Part III, United States; Marshall Islands; Liberia.
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examined to determine her status in operation or service or navigation. The status
of the ship has direct bearing on the duty or right of the master. Therefore, initial
queries are made as to whether the ship were powered, unpowered or engaged in an
executive operation. Within each category, subcategories exist. Before examining
the duty or right of the master, the mode of the ship is determined. A vessel
operating under its own motive power is usually in navigation whilst in motion or
free from the bottom or shore and under the control of the master or his delegate.
A vessel which is unpowered is not operating under her own power but may be in
navigation nevertheless. She may anchored, moored, alongside, aground or in a
similar position. A vessel engaged in executive operations is either powered or
unpowered, but does not fit into either of the categories above. Depending on the
circumstances, the vessel may be performing an executive operation, such as salvage
or towage, or may find herself as the vessel being salved or towed. In the first
instance, the vessel is powered and under contract to perform salvage or towage
operations. In the second instance, the vessel may be able to operate under her own
power yet still need assistance or she may be unpowered and assisted by a salvage
vessel or tug. In the case of pilotage, the vessel is powered and is being navigated by
a licenced pilot of the port to which she seeks entry. One should recall that the
master of the vessel never relinquishes his command position unless directed to do
so by the owner or by contract.56 In most cases, depending on the domestic statute,
the master is not wholly absolved from his duties when a pilot is aboard because he
usually has the same power to displace the pilot for intoxication or incompetence as
he does to remove any officer of the vessel.57

§ 1.9.3 Is It a Vessel; Is It the Master? Masters command vessels. Sometimes it is
necessary to determine whether or not the vessel is a vessel in law. In some
jurisdictions, the determination is simple. A vessel is clearly but broadly defined in
statute.58 In other states, which use a mix of statutory definitions and case law,59 it
is not so easy, and many definitions and interpretations may determine whether or
not the master commands a vessel. Similarly, one should decide whether or not the
person called the master is in fact the dutiable master by certification, license,
statute, employment and practice. Some jurisdictions refer to a ‘‘person in charge’’
in the regulatory schemes, in an attempt to be bureaucratically fully inclusive, who
may or may not be the master. If the person in charge breaches a duty for which the
master is not dutiable, this may be advantageous for the master’s avoidance of
criminal charges. The person in charge of keeping logs pertaining to the overboard
discharge of hydrocarbon waste is usually the chief engineer. His failure may not
attributed to the master in, for example, the United States where the impetus for
56. Laura Hunter Dietz, Salvage: II. Persons and Vessels Entitled to Compensation § 49, 68 Am. Jur. 2d
Salvage § 49, (2006). There can be no abandonment for salvage law purposes unless the master has
indicated clearly and unmistakably that he or she has left the ship without hope or expectation of return.
See Niewenhous v. United States, 66 F. Supp. 788 (E.D.N.Y. 1946); Drevas v. United States, 58 F. Supp.
1008 (D. Md. 1945); Fontenot v. United States, 73 F. Supp. 607 (E.D. Tex. 1947).
57. Robert Force & Martin J. Norris, § 25:12 (2006).
58. E.g., Part III, United Kingdom, Panama.
59. E.g., Part III, United States.
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information leading to prosecution of the perpetrator of such crimes is a bounty.60
Officers in that state, especially chief engineers, are vigorously pursued (fairly or
unfairly) under any theory of law which will gain conviction61 even if the charge for
the underlying and predicate crime is withdrawn for lack of evidence.62

§ 1.9.4 To Whom Is the Duty Owed? The master owes duties to numerous parties. Determining to whom a duty is owed is beneficial in establishing which
jurisdiction(s) apply. The master may owe a duty to other seafarers, crew, longshoremen and stevedoremen, invitees, licensees, passengers, the vessel owner or
charterer, cargo owners, the flag state, the port state or others in any combination
of these. The master usually owes duties to more than one entity and this may make
more than one jurisdiction able to enforce such duties. This step clarifies whether
the duties are ones derived from the general maritime law or whether they are duties
which are statutory in nature or peculiar to a particular place, time and practice in
case law, ordinance or in regulation derived from statute.

§ 1.9.5 Jurisdiction. Jurisdictions are examined next. It is necessary to understand which laws may govern the activities of the vessel, persons aboard and the
master. It is likely that the laws of more than one state may apply, as well as
international conventions and regulations of states derived from statute. Further,
there may be circulars from the maritime administration of the flag state, the port
state, regional authorities and from international authorities to states which have
bearing on the matter at hand. One should thoroughly examine the applicable
conventions, the domestic laws enabling the conventions, the regulations coming
from those laws and the best practices defined by experts and other authorities to
understand completely the context of the master’s situations. The law is complex.
The facts of any maritime matter are complex. Both civil and criminal or penal
codes should be examined. The duties of the master are usually found in the
merchant shipping acts or regulations of the jurisdiction, with some exceptions, as
noted in Part III. In some states,63 the law is diffuse and many statutes and related
cases may have to be examined and their interactions determined for a complete
analysis. In other states, the law is clear but the case law, even though persuasive64
and not determinative, should be understood if it is available. In many cases, the
assistance of local counsel is not only valuable, but is also a necessity. Private quasilegal or contractual jurisdictions are considered as necessary and include classification societies, underwriters and labour organisations. These entities can be seen as
quasi-jurisdictional because they often have delegated authority in law, regulation or

60. 18 USCS § 1001 (2006).
61. United States attorneys who prosecute for the government are politically appointed. Convictions
and press releases produce future votes.
62. See United States v. Stewart, 433 F.3d 273 (2nd 2006), a case illustrating that legal perversion.
63. E.g., Part III, Singapore.
64. E.g., Part III, Netherlands.
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other agreements between the private entity and the governmental authority having
legal jurisdiction.

§ 1.9.6 Interactions of Analytic Results. The elements of the analysis are inherently connected and it is impossible to examine any element without the others.
This can be seen using the example of seaworthiness. A master has an absolute,
primary duty to the safety of life. Within that duty, there is an obligation or duty to
keep the vessel seaworthy throughout the voyage. A master also has an absolute duty
to the safety of the ship. This also encompasses a duty to keep the ship seaworthy.
There is also a related duty of seaworthiness in relationship to the cargo for the same
purpose.
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CHAPTER 2

OVERVIEW AND INTRODUCTION TO THE
INTERNATIONAL LAW AFFECTING THE
SHIPMASTER
‘‘Law is an ordinance of reason for the common good . . . ’’
Thomas Aquinas (1225–1274), Q. 90, Art. 4, Part 2, Summa Theologica
[1265–1273]

§ 2.0 The Nature of International Law. This chapter discusses some important
structures of international law relevant to the shipmaster. It is prefatory to other
chapters,1 but it is not a complete survey of international law, for which there are
many good sources.2 All systems of laws prescribe, proscribe, permit and prohibit
acts of legal and natural persons. Those subject to the laws must tell the difference
and act accordingly. The behaviours that laws regulate come from the conscience of
the society developing them.3 Domestic laws apply these principles within a state’s
jurisdictional reach. International laws generally apply these same systemic principles to states and other legal persons, rather than to natural persons, when states
agree to be bound with each other through the language of a convention or a treaty.4
No overarching body enforces treaties and conventions, and states have only
recently5 created a juridical system to decide conflicts between and among state
disputants. International law is therefore self-enforcing law among the parties with
some recourse to a limited juridical process.

§ 2.1 Preliminary Definitions. Half a century ago, the international law was
called ‘‘the law among nations’’ or ‘‘the law of nations’’.6 However, since World War
1. Territories, borders of states, jurisdictions, immunities, consular authority, disputes, use of force by
states, freedom of navigation, innocent passage, etc. are discussed.
2. Foundational bibliography: ANTHONY AUST (2005); J.L. BRIERLY (1963); THOMAS BUERGENTHAL &
SEAN D. MURPHY (2006); BIN CHEN (1953); CHESHIRE & NORTH, 559 (1992); MARK W. JANIS (2008); PETER
MALENCZUK, 45 (1997); OPPENHEIM’S INTERNATIONAL LAW (1992); MALCOLM SHAW (2008).
3. MALCOLM SHAW, p. 1 (2008).
4. ‘‘Convention’’ is the term used in the maritime international law for ‘‘treaty’’. The two are the same
for some usages, although the term ‘‘convention’’ implies a multilateral agreement among states sponsored by an international body for which each state surrendered some of its sovereignty to facilitate the
agreement. The term ‘‘treaty’’ often connotes a bilateral agreement. International law ministerially
regulates day-to-day diplomatic and consular relationships among states and sets mutually agreed
standards for international organizations. Examples are the posts, radio frequencies and other technical
standards of behaviour and conduct. International law also regulates trade, maritime and aviation
practices, the laws of human rights, refugees, armed conflict, the use of force by states, geographic
jurisdictions, international criminality, the recognition and acceptance of states, territories, immunities,
environmental consequences of acts and peaceful dispute settlement within the specialized areas of
international organizations and institutions.
5. Within the past century.
6. BRIERLY, 1–40 (1963).
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II’s end, international law has become a great deal broader than the old nomination
suggested. ‘‘International law’’ may now be defined as the set of treaties, conventions and other binding and non-binding agreements by which states, international
organisations and multinational corporations deal with each other.7 ‘‘International
law’’ has also been defined as the ‘‘the conduct of the states and of international
organizations and with their relations inter se, as well as with some of their relations
with persons, whether natural8 or juridical’’.9 A ‘‘state’’ is a political association with
effective control over a geographic area or territory having a population. A ‘‘country’’ is a geographic territory. A ‘‘nation’’ is a population sharing similar history,
customs and origins. ‘‘Multinational corporations’’ are corporations owned by
several sovereign states. ‘‘Transnational corporations’’ are private entities working in
more than one state. A ‘‘government’’ is usually thought of as the regulating
institutions of a state, described under any of various theories of governance. It
typically comprises some sort of rule-making entity, an executive entity to enforce
the rules and a juridical entity. A ‘‘political system’’ or ‘‘regime’’ is the way the
government is managed to meet the ends of its managers. Thus, a state may
describe itself as a democracy – with that form of government implying many
manifestations of the same underlying concepts such as republicanism or parliamentarianism and the like. A self-styled ‘‘Great Socialist People’s Arab Jamahiriya’’,
as Libya10 refers to itself, on the other hand, is the regime or the ruling party’s
description for the political approach taken within the government which manipulates the powers of the sovereign state.

§ 2.2 Subjects and Objects in International Law. Usually, the subjects of
laws in sovereign states are the legal and natural persons in them. In international
law, if pristine and orderly theory were reality, states are the subjects and every other
person – legal or natural – is an object. This distinction, however, is increasingly less
than pristine. For example, intergovernmental, international entities and organisations, which are legal persons and not states such as the UN, the IMO, the ILO and
the EC, may enter into binding treaty obligations with states and each other. They
are therefore subjects of international law.11 Although the master as a natural person
is usually an object of international law he may also be a subject in some limited
circumstances. The shipmaster, as the international aircraft pilot, is more obviously
under the dome of international law than most other natural persons because his
work continually brings him into contact with states not of his nativity, citizenship,
7. THOMAS BUERGENTHAL & SEAN D. MURPHY, 1 (2006).
8. See, e.g., LaGrand (FRG v. US), 2001 ICJ 466, 494 (27 June).
9. RESTATEMENT (THIRD) OF THE FOREIGN RELATIONS LAW OF THE UNITED STATES § 101 (1987).
International law has an ancient history. The Romans knew of a jus gentium, which was a law of nations
applicable to foreigners in Roman courts if Roman laws were inapplicable. The modern study of
international law can be traced to Hugo Grotius (1583–1645) in his 1625 book, DE JURE BELLI AC PACIS
LIBRI TRES. International law became eponymous in 1789 by Jeremy Bentham (1748–1832). For a short
review of its subsequent development, see MARK W. JANIS, 1–4 (2008); see also BUERGENTHAL, 2
(2006).
10. See Part III, Libya.
11. THOMAS BUERGENTHAL & SEAN D. MURPHY, 2 (2006).

20

B I N D I N G A N D N O N - B I N D I N G I N T E R N AT I O N A L L AW

§ 2.3

domicile, residence or certification which also apply various forms of jurisdiction to
him. Thus, he is subject to the laws of the states into whose jurisdictions he comes
where many of the domestic laws directly applicable to him are derived from
international law or received statements of international law. Each state, therefore,
decides how to treat international law according to its own legal traditions. States
are free to decide how they want to respect these rules and make them binding on
themselves.12

§ 2.3 Binding and Non-Binding International Law. There are binding and
non-binding international laws. States contract with other states when they agree to
conventions or treaties. These documents bind the contracting parties to each other.
If a state is not a contracting party to a convention, the convention does not formally
bind it. For example, the United States is not bound by the formality of Presidential
ratification to UNCLOS 1982. Not joining as a party to a convention, however,
does not preclude a state from acting in accordance with the convention as a matter
of practice or custom.13 Customary international law14 is generally understood by
states to be internationally observed because of continual usage and application,
and may be construed as binding on a state even though the state has not expressly
accepted a convention. In general, determining that customary law exists requires
there to be evidence of meaningful uniformity of practice by a meaningful number
of states.15 The practice can be expressed in the state’s government acts (or its
absence of acts16) toward other states, its own legislation and other policies, diplomatic notes and communications, executive decrees and orders, ministerial statements, non-ministerial official statements, policy publications, government
manuals, resolutions of unanimity or consensus in the UN General Assembly, an
aggregation of bilateral or a set of multilateral treaties over time and by other
evidences.17 In addition to state practice, customary law also requires proof of opinio
juris, which is the recognition and acceptance in states’ acts that the custom is
obligatory or binding in international law.18 If a state follows the general practice out
12. See Ch. 4, Domestic Laws and the Shipmaster.
13. The United States’ method for making a treaty an observed part of customary law is convoluted.
Under Article II, Section 2, Clause 2 of the United States Constitution, the President must obtain a
majority – not a plurality – of the Senate’s consent for him to ratify a treaty. However, the president has
at least three other ways to give a treaty force of law: (1) a treaty-based agreement as a logical extension
of an existing treaty; (2) a sole-executive agreement under US Constitution Art. II §§ 2–3, within his
power to appoint and receive ambassadors; or (3) a majority approval by both houses of Congress, a
so-called congressional-executive agreement, based on Congress’ prior approval. See Part III, United
States.
14. This should not be confused with civil customary law dealing with families and their affairs.
15. ANTHONY AUST, 6 (2005).
16. Usually, if an interested state is silent on a matter, it is deemed to have accepted it. However, if a
state is a ‘‘persistent objector’’, a practice may either not be customary or the persistent objections make
the state a special exception.
17. ANTHONY AUST, 6 (2005).
18. See, e.g., Right of Passage Over Indian Territory (Port. v. India), 1960 ICJ 6 (April 12); North Sea
Continental Shelf (FRG v. Den.), 1969 ICJ 4 (Feb. 20); see also Michael Byers, Power, Obligation and
Customary International Law, 11 DUKE J. COMP. & INT’L L. 81 (2001); AUST, 6 (2005). In the military
context, see Military and Paramilitary Activities (Nicar v. U.S.), 1984 ICJ 392 (Nov. 26) (Jurisdiction
and Admissibility).
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of a sense of legal obligation, its acts can be precedent to a finding of customary
law.19 Therefore, states are careful when they do not want to be bound through
custom and announce their intention not to be bound regularly and frequently and
refrain from behaviours which suggest that they may be bound. Because proving
opinio juris is difficult, customary law is not easy to establish.20 A good example of
the force of customary law can be found in the acceptance of the Vienna Convention
on the Law of Treaties 1969. Of the 187 members of the UN, only 101 members
(54%) have accepted the Vienna Convention, and yet the ICJ accepts the convention as good customary law.21 As Aust points out, however, the treaty may have been
accepted more for its lack of retroactivity and for what it does not cover than for
what it addresses.22 Additionally, the Vienna Convention merely expresses what
states had been doing ad hoc for some time before. The United States’ expressed
policy is to act as if the UNCLOS 1982, were customary law.23 It does this for many
other conventions or it accepts them through routes other than Senatorial advice
and consent to ratify. In international law, therefore, customary law reflects the
actual practices of states whether in the short run or the long run. This is not a new
practice. For example, the Paquete Habana decision cites authority on the practice
as early as an order in 1403, Curitate pro Piscatoribus, under Henry IV of
England.24

§ 2.4 The Working Divisions of International Law. In all of international
law, several identifiable divisions emerge. The separations are not simply made, and
19. See IAN BROWNLIE, 4–11 (1998); see, e.g., North Sea Continental Shelf (FRG v. Den.), 1969 ICJ 4,
155 (Feb. 20) (defining customary international law).
20. Prosecutor v. Tadic, Case No IT-94-1-I, Decision on Defence Motion for Interlocutory Appeal on
Jurisdiction, para. 65 (1995). One must consider what constitutes state practice, how many acts are
required, regional and special customs, the practice’s consistency, the relevance of inconsistent practices,
the number of dissenting and non-participating states which are affected and so forth. See Asylum
(Colom. v. Peru), 1950 ICJ 266 (Nov. 20) (involving the application of a local standard or custom of
law).
21. Anthony Aust, Limping Treaties: Lessons from Multilateral Treaty Making, 50 NETH. INT’L L. REV. 243,
248–51 (2003).
22. Ibid. at 252.
23. For the United States policy on UNCLOS, 1982, as contained in the Oceans Policy, see President
Ronald Reagan, Statement of President Ronald Reagan on United States’ Actions Concerning the
Conference on the Law of the Sea (9 July 1982).
24. In The Paquete Habana, 175 US 677 (1900), the United States Supreme Court reversed an earlier
decision that had allowed the capture of fishing vessels under prize law. It integrated customary
international law with United States law in a strongly monist perspective. In April 1898, two fishing
vessels named Paquete Habana and Lola left Havana separately to fish. The two vessels were seized by
United States naval vessels as part of the blockade on Cuba who was ordered to blockade ‘‘in pursuance
of the laws of the United States, and the law of nations applicable to such cases’’. The vessels were within
Cuba’s territorial waters at the onset of the Spanish-American War and then taken to Key West and
auctioned off by the district court which had jurisdiction. The Navy justified the seizures by asserting
that fishing vessels under Spanish flag were manned by seamen ‘‘liable for further service’’ as reserve navy
persons and also useful by Spanish interests against United States interests in the Spanish American War.
On appeal, the owners cited state custom of that exempted fishing vessels from prize capture in wartime.
This custom traces to an order by Henry IV of England in 1403, and has usually been observed by most
states since that time. The court held that the capture of the vessels was unlawful and without probable
cause as a matter of customary law, and reversed the district court with proceeds of the auction of vessels,
cargoes and profits restored to the owners with costs. Ibid. at 712; see also ibid. (Fuller, J, dissenting).
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are instead usually because of practical taxonomic convenience. ‘‘Public international law’’ is convention, treaty or other-agreement law not derived from any one
state’s laws, but from the agreement of states that contrived together and later
contracted to the treaty or convention.25 A state is a political entity, but it is also a
legal person having the characteristics of a discernable population, territoriality, a
government and the capacity to enter into relationships with other states.26 Thus,
for complete international dealings, a sovereign state is a state recognised by other
sovereign states as a peer in the functions of international relationships. ‘‘Domestic
law’’ is the law of a particular state.27 ‘‘Private international law’’, also called the
‘‘conflict of laws’’, deals with the jurisdiction of a domestic court to hear a case
applying foreign law brought to it.28 ‘‘Transnational law’’ is international law dealing
with more than one state and their conflicts of laws, comparative laws, public laws
and supranational laws principally in the realm of commercial law.29 ‘‘Comparative
international law’’ – of which this book is an example – deals with the comparison
of domestic laws among states. ‘‘Supranational law’’ comprises the international
laws concerned with governmental entities that are not states but are superior to
states in certain regards, such as the EU.30

§ 2.5 Public International Law and the Shipmaster. Public international
law31 provides a convention or treaty framework wherein states can relate to each
other within the agreed-upon laws. It may involve the shipmaster directly or indirectly. Direct mention occurs when the master is named in a convention regulating
the behaviours of states, which is then made a part of domestic law. The naming
may be of the master alone, or implicitly, the master as the agent of the owner
aboard the vessel as the person responsible at sea for the act prescribed or proscribed. This is not the case with every public law and, indeed, the public international laws naming the master have in some cases been subsumed in later treaties
in which the master is not mentioned directly. For example, the Geneva Convention
on the High Seas 1958 liberally discusses the master’s duties of rescue among other
duties. The convention was subsumed under UNCLOS 1982, which is neater and
does not directly mention the master. Public international laws differ from domestic
25. ANTHONY AUST, 10 (2005)
26. THOMAS BUERGENTHAL & SEAN D. MURPHY, 2 (2006).
27. Domestic law in the older literature is often called municipal law.
28. See CHESHIRE & NORTH (1999).
29. ANTHONY AUST, 10 (2005).
30. The categorizations are neither mutually exclusive nor exhaustive.
31. For our purposes we are concerned with those conventions dealing in maritime matters: Convention on the International Maritime Organisation 1948, as amended, the 1991 Amendments as to the
Facilitation Committee and Amendments to arts. 16, 17, and 19; Convention on the High Seas 1958;
Convention on Fishing and Conservation of the Living Resources of the High Seas 1958; Convention on
the Territorial Sea and the Contiguous Zone 1958; Convention on the Continental Shelf 1958; Optional
Protocol of Signature Concerning the Compulsory Settlement of Disputes 1958; UN Convention on the
Law of the Sea 1982; Agreement Relating to the Implementation of Part XI of the United Nations
Convention on the Law of the Sea of 10 December 1982, Adopted by the General Assembly on 28 July
1994; and Agreement for the Implementation of the Provisions of the United Nations Convention on the
Law of the Sea of 10 December 1982 Relating to the Conservation and Management of Straddling Fish
Stocks and Highly Migratory Fish Stocks 1995.
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laws because they do not come from the legal traditions or system of any one state,
but come from states which are all acting in agreement. These differences, among
others, fuel the facts giving rise to disputes. Accordingly, some organisations within
the public laws have mechanisms which allow states to avoid, discuss or resolve
disputes such as the mechanisms in the WTO and the LOS Tribunal, among others.
Overall, however, interstate dealings are the everyday occurrences in which the rules
are well defined and well known in the agreements of international law. When states
do have disagreements, however, international law provides additional juridical
mechanisms for settling these disputes. Thus, many disputes never rise far as such,
or are settled without resort to stronger acts.32

§ 2.6 The Shipmaster Works Mostly Under Transnational Maritime
Law. Within transnational law, the shipmaster works primarily within the maritime
laws on trade and commerce among states. Thus, the governance of the master in
both flag state and port state is rooted in transnational commercial law. He is also
subject to domestic criminal laws of states and their enforcements by states other
than his ship’s flag state. Every ship in service33 has a master,34 and every ship and
every master is regulated both by the laws agreed to among states and adopted into
domestic laws and by the domestic laws of the states under whose jurisdiction he
and his ship come. Shipmasters command their owner’s vessels while engaged in the
global business of shipping. That business is broadly defined as the transborder
movement of cargo and passengers and the transborder provision of services by
vessel, each on the sea or on other waterways for freights or money.35 Because of its
international nature, such business is regulated or influenced by a large and interactive body of international treaties, conventions, domestic laws and domestic
regulations,36 which have the force of law and customary practices. A recently
publicized popular notion holds that the oceans are some sort of lawless realm
where criminality is encouraged because they are untamed by the soothing hand of

32. See J. G. MERRILLS (2005). Merrills deals with negotiation, mediation, inquiry, conciliation,
arbitration, the ICJ, the UNLOTS Tribunal, WTO disputes, the UN and regional organisations.
33. There were approximately 39,000 ships of more than 1,000 gross tonnage as of mid-2009.
Courtesy Lloyd’s Maritime Intelligence Unit. Estimates vary across authorities, however differences are
usually attributable to the tonnages of the vessels counted. Some count all registered vessels including
yachts. Others count vessels as small as 100 grt. We have taken the most conservative approach and count
vessels of more than 1,000 grt in oceanic international trade or capable of oceanic international trade and
in service.
34. There are approximately 85,000 active seagoing masters. This figure takes into account leave time
and other available persons not sailing who are certificated or licensed. See Ch. 13, Labour and the
Shipmaster.
35. The marine transport sector is the most ancient and the most pervasive of international businesses.
See Org. for Econ. Co-operation & Dev. [OECD], OECD Workshop on Maritime Transport, EU Views on
International Maritime Relations, OECD Doc. No DSTI/DOT/MTC(2003)12, at 3 (18 Dec, 2002); see
also ADEMUNI-ODEKE (1988); BENJAMIN PARAMESWARAN (2004).
36. One such example is the Code of Federal Regulation (CFR) in the United States, which, like the
United States Code, is codified by title.
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civilization and justice, and the complete absence of any rule of law then leaves them
unregulated and unchecked by any government. This view sells newspapers, magazines and electronic media time, but it is inaccurate, and purveyors of such error are
simply wrong.37 There are difficulties in international law and the enforcement of
domestic laws on many occasions. Some hold that the organization is not taut
enough or too taut or that enforcement is not strong enough or too strong. These,
however, are political matters outside the ambit of the existing and developing
international law. It can be safely said that the developing international maritime law
has reached a position where more and more of these popular notions are increasingly inaccurate. Within the broader international law of trade, commerce and its
maritime aspects, shipmasters are further regulated by international laws dealing
with the environment and sometimes armed conflict, which are laws to bring order
on the water and which affect the jurisdictions of states.

§ 2.7 Some Practical Constraints in Current International Law. We perceive and have experienced some quite practical – and fundamental – reasons that
international law is constrained in its applications and its efficiency for maritime
matters.

§ 2.7.1 International Law Is Incomplete in Its Application. On the background of
an essentially political process, international maritime law is not a complete law.
That is, it does not deal with all the affairs of all states, natural persons and other
legal persons in all variations of maritime conditions or in all the relationships
between the international law and domestic laws. Thus, international law is developing and neo-Platonic: it aspires to an ideal and imagined, but unarticulated,
universal law of world maritime governance38 which it has not yet reached. Nonetheless, when viewed in its totality, maritime law can appear to be a complete
system39 within the international law.

37. See, e.g., WILLIAM LANGEWIESCHE (2004). Here, the author reports that he has discovered piracy
in the first years of the twenty-first century. The author is an aircraft pilot who writes books and magazine
stories in the genre of quasi-truthful adventures. The stories are long on emotions and short on wellresearched facts, despite clouds of not scholarly references. There have been no cinematic productions
of his works. Langewiesche is one in a long line of exposé writers such as Peter Van der Linde and Naomi
A. Hintze, who wrote Time Bomb: LNG, the Truth About Our Newest and Most Dangerous Energy Source
in 1978, and Roland Buerk, who wrote Breaking Ships: How Supertankers and Cargo Ships Are Dismantled
on the Beaches of Bangladesh in 2006, which finds nothing good about that trade or anything else in
Bangladesh or the maritime trades for that matter. Eric Nalder, the author of Tankers Full of Trouble in
1994, is better than most and fully aware of his amateur status. One suspects he did not pick the title.
The entire canon is more notable for misinformation and inflammatory prose than for its utility in calling
out for meaningful reforms.
38. One should be careful to distinguish governance from the government.
39. WILLIAM TETLEY, 7 (2002)
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§ 2.7.2 Not All Jurisdictions Accept the Same Conventions. The foremost practical
constraint is the lack of uniformity across all jurisdictions as to what the conventional maritime law is among states and how that body of law regulates the interactions among states in day-to-day business.40 The lack of uniformity has two faces.
First, not all states have acceded to all maritime conventions. There are only a
handful of conventions to which most states have acceded, while many conventions
are in force with only a handful of states.41 States which have not put a convention
in force by formal proceedings or through tacit acceptance42 can craft domestic laws
that use the advantageous language of a well-publicized convention, but then leave
out any politically unfavourable sections of the convention. This usually results in
the modification of the language in the state’s laws so that the state law is not the
same as the convention. For example, Panama43 and others have not ratified any
instrument on the shipowner’s limitation of liability, but express the substance of
the convention law such that there is a clear limitation under Panamanian law, but
not precisely as the convention reads. Hence, a master cannot expect to find the
same conventions and laws in the flag state of a vessel and in a port state44 upon
which he calls.45 Further, not all states accept conventions the same way.46 In some
states, the process, even though constitutionally expressed, is at best ambiguous and
at worst opaque.47
§ 2.7.3 Not All Nations Share the Same Language. Another practical constraint is
language. Despite the efforts to make English the standard maritime communicative language (as it is in aviation), the translation bar can be difficult to
40. For a discussion of benefits and disadvantages of international uniformity and proposed alternatives, see William Tetley, International Maritime Law: Uniformity of International Private Maritime Law
– The Pros, Cons, and Alternatives to International Conventions – How to Adopt an International Convention,
24 TUL. MAR. L J 775 (2000).
41. See Part III by state; www.IMO.org for a current table of important treaties accepted and not
accepted by states; 1–4 THE INST. OF MAR. LAW, THE RATIFICATION OF MARITIME CONVENTIONS x/1–x/2
(1990 & Supp. 1998), a loose-leaf service with annual changes also reported in www.i-law.com.
42. See Ch. 3, International Organisations and Conventions and the Shipmaster. The IMO now has a
system of silent acquiescence, or tacit acceptance to amendments to most conventions once they are in
force. This procedure comes closer to being a world legislative body for the maritime business than any
other organization, and it seems have worked well since its inception in 1974.
43. See Part III, Panama.
44. There is a cluttering phenomenon at work here, too. There are sovereign states which have acceded
to conventions even though the state has neither obvious interest in the substance or procedure of some
conventions or use for the conventions. Oftentimes, especially in the maritime context, accession to a
convention is an expensive proposition requiring large government outlays in bureaucratic costs if
nothing else. While such acceding is fulfilling for the compulsively orderly, they are likely premature,
unnecessary, inefficient and can lead to later problems. For example, we are puzzled, find curious and
can observe no particularly compelling reason in its state of development a compelling reason that the
quintessentially land-locked state Afghanistan has acceded to various maritime conventions deemed
maritime. See Part III, Afghanistan.
45. Hope for uniformity or at least harmonisation is not lost. The United Nations Commission on
International Trade Law (UNCITRAL) is a United Nations body promoting the harmonisation of domestic
commercial laws. International Institute for the Unification of Private Law (UNIDROIT) is a coordinating
international body among 59 Member States which seeks harmonisation of domestic commercial laws.
The Comité Maritime International, a private entity, was founded in 1897 to work towards the
unification of maritime and commercial laws.
46. Part III describes each state’s method of enabling a treaty in domestic law.
47. See Part III and esp. Category I flag states.
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surmount in legal proceedings. Philosopher Ferdinand Saussure48 (1857–1913)
wrote of the then-radical notion that language moulds behaviours rather than the
other way around – a concept many lawyers will reject out of hand, especially when
the pay packet arrives. Similarly, philosopher Ludwig Wittgenstein (1889–1951)
wrote of the limits of language when the world is made of facts, and not objects.49
Modern linguistics is founded on these ideas, which have been extraordinarily
fruitful in furthering our understanding of language, linguistics and communication. Such intellectual developments have revealed that exact and precise translations of words are never truly possible because words depend on concepts that
necessarily embody our cultural, social and legal concepts, which are embedded in
the context of the language and speech of our cognitions. Further, not all persons
speak all languages fluently and from early childhood. These facts make the application and interpretation of laws across states inefficient. For example, in Danish50 law
reeder is not translatable exactly into English. The reeder is akin to a ship manager or
a Panamanian51 flettante, which is similar to a ship’s husband or ship operator in the
English-speaking states, but each is treated slightly, but occasionally importantly,
differently in the domestic law.

§ 2.7.4 States Have Differing Traditions of Domestic Laws. Another constraint is
the system of laws each state has adopted. There are usually four principal traditions
of laws: common law, civil law, religious law and mixed law systems with combinations and relative influences from each.52 Thus, because there is no uniformity of
tradition across states, there is also no uniformity in systemic thinking or application
of laws. Maritime law is the closest international law comes to a rough and ready
uniformity because its antecedents are firmly rooted in money – a matter of both
general and particular interest to all states and the inhabitants thereof.

§ 2.7.5 Political Self-Interest in a Self-Enforcing System Creates Other Constraints. When faced with a conflict between their national interests and their
international obligations, states may enforce their own laws rather than enforcing
convention laws – even though these may be titularly or constitutionally equivalent to
their own laws. Indeed, when pressed, states tend to enforce their domestic laws as a
matter of expedience, quick resolution and political convenience because they can
avoid having to support an international agreement to which constituents do not have
to respond directly.53 In most cases, the consequences of such actions are relatively
small, and international relations revert to their usual status after a little time.
Maritime disasters may cause great concern among governments and the population
48. FERDINAND DE SAUSSURE (2002).
49. LUDWIG J. J. WITTGENSTEIN (1921).
50. See Part III, Denmark.
51. See Part III, Panama.
52. Juri-Globe – World Legal Systems, www.juriglobe.ca/eng/sys-juri/index.php, www.juriglobe.ca/
eng/sys-juri/intro.php.
53. See the Virgo–Starbound affair, infra.
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for a while, but when it is contained and the blame is parcelled out and the matter is
digested in the collective memory, it lives in the juridical archives – but not as the
most important legal matter of the day. In other cases, such decisions lead to an
order-challenging, social redirection that affects international law for the mediumterm; the reaction in the United States after the events of 11 September 2001 on its
soil is one such example.54 If a government increases its power in those circumstances, it is loath to give it up absent legislative imperative. This difference may lead
to an enforcement environment in a state where criminal proceedings against a
shipmaster may be instituted when he may have been simply negligent in more
thoughtful and less bureaucratically obtuse or purposefully vengeful times.

§ 2.7.6 Foreign Laws in Domestic Courts. A state’s domestic courts are not as
readily predictable when applying foreign law as they are when applying their own
domestic laws. For example, in jurisdictional matters in which the common law
perceives jurisdiction as a procedural matter, the civil law sees it as a right in statute.
In the common law, many of the fights in court are over jurisdiction well before any
substantive matters are brought forth. Although procedure in common law is not
strictly ‘‘outcome-determinative’’ in the greater theory of law, it often is in fact.
When a plaintiff is excluded from court because of a denial of jurisdiction, the
plaintiff is just as excluded as if a decision had been made on the merits of a case.
Hence, international norms of behaviour are only generally translated into domestic
laws and courts. This is especially so when applying the reasoning behind terrine
law to maritime cases in politically charged situations.55

54. See Part III, United States for World Bank rule of law ranking and other rankings of the efficacy
of its government. That state’s immediate, violent and, to some, misguided reactions domestically and
abroad, often, it has been said, in breach of its own Constitution and laws and treaties, and its arousal
of latent xenophobia in the population created contrived and tortured foreign policies developed in secret
and often with opaque or Delphic or no explanations. Some of these policies were later disavowed or
withdrawn.The policies nonetheless have affected all seafarers and have been particularly disappointing
to many in the world. In its best tradition – from the history of its policies – it firmly nailed the gate shut
after the horse got out. Unfortunately it was the gate through which many others came and went and have
come and stayed.
55. On 7 December 2007, an allision with pollution occured in Busan. The Hebei Spirit, the vessel
source of the spill, was anchored when struck by a crane barge in tow. Initially, South Korean authorities
decided against arresting the master, but he was later charged with criminal pollution and arrested. At
the district court, the tug masters involved were tried, sentenced and gaoled and the Hebei Spirit master
and first officer were exonerated. The prosecutor appealed and the appellate panel reversed and
convicted in their day of infamy. In dicta the court chastised the master for pumping inert gas into the
tanks, increasing the amount of the oil spill, a physical absurdity. The court also said that the ship should
have been ballasted to prevent the oil spill, an operational absurdity. The master and the first officer,
Indian nationals, were again gaoled. Eventually, the supreme court reversed and remanded and the two
were freed but with the pollution conviction not reversed and expunged. Such cases illustrate the
immediate notoriety which can befall a master for serious pollutions associable with him. See Keith Wallis
& Marcus Hand, Industry Slams Decision to Jail Hebei Two, LLOYD’S LIST, 10 December 2008; Keith
Wallis, Hebei Spirit Officers Acquitted: South Korean Court Exonerates Tanker Crew, LLOYD’S LIST, 24 June
2008; Keith Wallis, Tug Masters Jailed for Hebei Spirit Spill, LLOYD’S LIST, 23 June 2008; Keith Wallis &
John McLaughlin, Korea Charges Owners and Masters Over Hebei Spirit, LLOYD’S LIST, 22 January
2008.
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§ 2.7.7 Economic Might and Right. An underlying practical principle – whether
widely accepted in all political ideologies or not – is that economic might makes
international right. There is a clear marketplace of ideas in the development of
conventions which can be seen in reviewing the numbers of accessions to conventions. This is evident in the conventions in force acceded to by a handful of states,
especially if that handful are industrialized states. The reality here can be either that
other states do not see an economic or political advantage in accession, that the
convention is more bother than it is worth, that the convention is well-covered by
the domestic laws of more economically developed states, or that the convention is
a good aspiration but would be unworkable in practice. Another hard reality is that
a state with extraordinary economic power can feel free to flout that power in many
ways, such as not participating helpfully and appropriately with other states. The
solitary path may be good for the short term, but in the long term it is neither
helpful nor productive to the world order. Hence, with no economic uniformity in
states, there is a tendency toward disuniformity in convention accession.

§ 2.8 The Sources of International Law. Article 38 of the Statute of the
International Court of Justice56 has defined the sources of international law that it
uses and applies. In apparent order of priority, the court first looks to relevant
treaties and bilateral agreements to which sovereigns are signatory and govern the
matter at hand. Second, it looks to relevant multinational pacts and conventions
agreed to among sovereigns. Third, the general practice of states is accepted as
customary international law if states have been following the habit because they
believe it to be legally binding, and not simply because they have found the habit to
be expedient. Fourth are the general principles of law usual in mature legal systems.
The court may also look at learned authority, treatises and expert opinion. Lastly,
the court looks to the highest domestic court decisions of a state as matters of
persuasion, but not disposition.

§ 2.9 The Guiding Principles of International Law.57 The bare rules of the
ICJ are interesting to contemplate. Anthony Aust has elaborated on them and
summarized ten general principles of international law which give it a more practical
flavour. His list is as good as any and describes the ways in which civilized58 states
recognize international law as guidance for their decisions. The list is not exhaustive
and the roughly rank-ordered items are not necessarily mutually exclusive. Some of
the principles come directly from states’ experiences with successful domestic
laws.59 There is an underlying assumption in all this that states behave as individual
56. Statute of the International Court of Justice, Art. 38.
57. We will not address the question, ‘‘Is there international law?’’ We think it self-evident that
international law exists, functions and is evolving towards a more orderly world governance – a seeming
necessity of civilization in the post-modern age. See JAMES P. MULDOON, JR., passim (2004).
58. ANTHONY AUST, 8–12 (2003) (‘‘‘Civilized’ should not be seen as a demeaning term; . . . [it] is
merely referring to states which have reached an advanced state of legal development.’’); see also
ANTHONY AUST (2000).
59. 2 HERSCH LAUTERPACHT, 173–212, (1975); see ANTHONY AUST, 10 (2005), BIN CHENG (2003).
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adults and can work out their problems between and among themselves through the
formalized systems of diplomacy. Offering apologies, paying reparations and so
forth are all activities needed to keep the system functioning smoothly. States,
however, generally look at two overarching precepts in their dealings: the equities of
the proposition at hand and the consequence and impact of their acts on humanity
as a whole as well as their own best interests.60 Thus, the ten principles include:
§ 2.9.1 Presumption of Good Faith. The presumption of good faith among and
between states, including equity,61 is the leading principle.62 The shipmaster may
presume that his flag state and a port state into which he enters act in good faith
towards one another most of the time.
§ 2.9.2 A State May Be Estopped or Precluded. Therefore, a state, in the inverse,
may be estopped (in common law) or precluded (in the civil law) from denying its
responsibility and should therefore act consistently within its responsibilities.63 The
mechanism of estoppel is a deterrent to a state’s failure to act in good faith.
§ 2.9.3 Norms of Laws Are Generally Observed. States practice under a generalized notion of standards – often called norms of international law (usually in
discussions within the civil law) – as a matter of principle,64 although errors in
judgment happen but are usually corrected. The shipmaster may presume that
maritime states act under the norms or standards of maritime and trade behaviour.
There have been, however, recent notable maritime case exceptions.65
60. See Corfu Channel (UK v. Alb.) 1949 ICJ 4 (Apr. 9).
61. See Diversion of Water from the Meuse, (Neth. v. Belg.), 1937 PCIJ (ser. A/B) No. 70 (June 28)
(relying on principles of equity to deny the Netherlands a judgment preventing Belgium from pumping
lock water in breach of a treaty when the Netherlands was also guilty of the same breach); North Sea
Continental Shelf (FRG v. Den.), 1969 I.C.J. 4, 155 (Feb. 20) (using equity in determining which methods
should be used to set the territorial boundaries of the North Sea).
62. UN Charter Art. 2, para. 2; Vienna Convention on the Law of Treaties arts. 26, 31(1), 23 May,
1969, 1155 UNTS 331.
63. 1 OPPENHEIM’S INTERNATIONAL LAW 79, 90 (1992). See generally ANTHONY AUST (2005).
64. HANS KELSEN (1945); Dinah Shelton, International Law and ‘‘Relative Normativity,’’ in INTERNATIONAL LAW 145–72 (Malcolm Evans ed., 2003). See generally ANTHONY AUST (2005) (distinguishing
between norms as standards useful in theoretical analyses and lex ferenda).
65. For example, a hit-and-run collision was reported in international waters off Cape Ann on the
United States east coast in 2001 wherein the tankship Virgo, flagged in Cyprus and officered by Russian
nationals were alleged to have struck the Starbound, a United States flag fishing vessel. Three of four
aboard the Starbound died. The United States attempted to gain jurisdiction over the master, the second
officer and a rating in Newfoundland where the Virgo tied up by exercising a mutual law enforcement and
assistance treaty between the United States and Canada. Investigators from the United States and
Canada interviewed the master and crew of the Virgo and examined the ship and its records. In early
August 2001, Canadian officials and United States agents removed the Virgo crew and placed them in
Canadian custody where they remained in detention for several years while the United States continued
to extradite on manslaughter charges despite Canada’s supreme court finding that such an extradition
was unlawful under Canadian law. Under Art. 87 of UNCLOS, which the United States observed as
customary law, penal jurisdiction over matters of collision lies with the flag state of the offending vessel
or the state of nationality of the persons on the vessel. Thus, the jurisdiction of criminal law of Cyprus
or the Russian Federation applied. Each of these states protested diplomatically the United States
overreaching. It was determined later that the paint transferred to the Virgo was the same as that on the
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§ 2.9.4 Stare Decisis Is Not Followed. The influences of judicial decisions are
often persuasive, but they are neither determinative nor dispositive in making
principled international law.66

§ 2.9.5 Scholars Are Influential. Also influential as a subsidiary source of principled laws are the works of scholars in the field emphasizing the lex lata (what the
law is or ought to be) rather than the lex ferenda (comparing other writers and
arguing what the law ought to be).67

§ 2.9.6 Law Outside Treaties Is Given Lesser Stature. The general international
law68 outside treaties and conventions (including customary law) is a lower-order
principle of international law.69

§ 2.9.7 Universally Applicable Duties. Some obligations of a state are owed to all
states (owed erga omnes), which includes jus cogens (an absolute rule of international
law). For example, some treaties have been held to be erga omnes.70 While entering
or leaving a state’s jurisdiction, the shipmaster may presume that the port state

Starbound. That was irrelevant to the laws which should have been applied, however. Eventually the
Russian Federation obtained the return of the master, second officer and rating to the motherland and
to the tender care of the Russian prosecutor. In 2006, the United States withdrew its efforts to extradite.
See Rajesh Joshi, US Abandons its Five Year Battle to Extradite Russian Crew of Virgo, LLOYD’S LIST, 7
February 2006; Rajesh Joshi, Virgo Accused Allowed Home Leave, LLOYD’S LIST, 24 February 2003; David
Osler, Prisco [the operator] Challenges US Bid to Prosecute Virgo Crew, LLOYD’S LIST, 4 October 2001; Tony
Gray, Virgo Arrests ‘‘Break Sea Convention,’’ LLOYD’S LIST, 20 August 2001; John Helmer, Protest Over
Detention of Prisco Crew, LLOYD’S LIST, 15 August 2001. While the United States observes as a matter of
customary law UNCLOS 1982, the binding law was the treaty between the United States and Canada. On
the other hand, the overreaching by attempting to extend United States jurisdiction to international
waters was improper by any measure. As pointed out elsewhere, United States attorneys are politically
appointed to their jobs.
66. The cumulative indexes to the International Law Reports, published by Cambridge University
Press, summarize such information. See also ANTHONY AUST, 15 (2003).
67. ANTHONY AUST, 14 (2000).
68. However, that term is defined in various usages.
69. The authors concur with WILLIAM TETLEY, 181 (1994) when he says, ‘‘There is, unfortunately,
much less general maritime law today and some persons believe there is none at all. ‘The general
inference to draw from the expression ‘‘general maritime law’’ is that there exists a body of law which is
universally recognised as binding upon all nations in respect of acts occurring at sea. There is, however,
no such law. CHESHIRE & NORTH, 559 (1992) (citing Lloyd v. Guibert, (1865) LR 1QB 115, 123–125).’’
However, as Tetley points out, there is an international lex mercatoria which is being built up by
international arbitration.
70. ANTHONY AUST, 10–11 (2005) (citing Legal Consequences of the Construction of a Wall in the
Occupied Palestinian Territory, Advisory Opinion, 2004 ICJ 136, paras 145–49 (July 9)); MAURIZIO
RAGAZZI, 24–27 (1997). Because navigation of the oceans has evolved in law since the sixteenth century
and are now free to be navigated by all states, some areas have required special handling by all states such
as universal accessibility to waterways such as the Suez Canal, demilitarization of some islands such as
Svalbard and environmental and protective systems for the Antarctic and its surrounding seas under the
principle of erga omnes. See ANTHONY AUST, 10–11, 354 (2000).
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honours its agreements with ships and masters of other flag states as a matter of erga
omnes.71 Such cooperation keeps trade flowing smoothly.

§ 2.9.8 Scope of Jus Cogens. As a principle, jus cogens has an unclearly defined
scope and application, but is an increasingly important trend in international law
because it deals principally with the horrors of torture, slavery and genocide. In
some ways, it restates the natural law in modernistic terms. However, it has yet to
become a part of international law in the same way as due process or customary
law.72 The shipmaster may not presume however that jus cogens is necessarily
applicable to his situation.

§ 2.9.9 Soft Law Is a Weak Principle. ‘‘Soft law’’ is a weak principle73 that
comprises neither treaties nor conventions, but publicizes norms and standards of
international law in the forms of guidelines, principles, declarations, codes of
practice, recommendations, programmes, memoranda of understanding and so
forth. It addresses topics which are not yet sufficiently defined to be able to be
expressed in a convention or treaty, and accordingly, are not necessarily binding as
matters of law on the agreeing states.74 It should not be ignored by the shipmaster,
however; the maritime transnational law is replete with such ‘‘soft’’ norms and
standards directly affecting him.75

§ 2.9.10 Comity. Comity is the set of courtesies, goodwill gestures, polities and
conveniences extended to ambassadors, consuls, their staffs76 and occasionally
between courts in jurisdictional matters. It may be applicable to parties to conventions within their express duties. For example, the recognition of other states’
certificates for a master is supported by the STCW convention as a regulatory
mechanism accepted by many states. A state may have STCW in force, but nonetheless deny the issuance of a certificate based on one issued by another state. Thus
comity or courtesy between states is perhaps the weakest of the principles, and
Malcolm Shaw has even dismissed comity as not a part of international law.77

71. See also UNCLOS 1982, arts 223, 227, in its non-discrimination language. See generally Ch. 7,
Coastal and Port States and the Shipmaster.
72. I.M. SINCLAIR, 203–41 (1984); see generally ANTHONY AUST (2003).
73. P.W. Birnie & Alan Boyle, 24–27 (2002); see Anthony Aust, 11 (2005).
74. See generally Anthony Aust, 12 (2005).
75. See, e.g., Ch. 7, Coastal and Port States and the Shipmaster.
76. 1 Oppenheim’s International Law 50–86 (1992); International Law 415–42 (2003); see also
Anthony Aust, 12 (2005).
77. Malcolm Shaw, at 1 (2008). Further, international law is not international morality any more than
the domestic laws are laws of state morality in most mature systems of law.
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§ 2.9.11 Resolutions of the United Nations. We add to Aust’s list the resolutions of
the United Nations,78 which express the concerted opinions of many states but lack
force of law. That is, these resolutions impose no formal legal obligation on United
Nations member states.79 Resolutions sound impressive and add some degree of
political insight to world affairs, but they are not binding in international law. States,
then, are simply parties acting with other states which expect them to act according
to some basic – almost intuitive – rules of good behaviour and civilization for the
common good. What natural persons learn in kindergarten is what legal persons
such as states try to practice in international law.

§ 2.10 Statehood. The state is the principal unit of transaction in public international law. Masters navigate their ships internationally among and between states,
and culturally among or between nations. A master is constrained by the contractual
language between him and the owner or manager and any subsidiary documents
such as voyage instructions or other directives in which he exercises his agency
functions.80 The master is constrained by statute in the laws of the registry state81
and by the laws of the port state in which he finds himself – even when he makes
innocent passage through a state’s territorial waters.82 He is also controlled by the
fundamental and immutable elements of geography and trade-route demands.
These geographical and territorial restrictions are often coextensive in law with
states’ jurisdictions. A state may also be defined also as a system of rules wherein
jurisdiction and lawful authority are exercised over its people, territory or constructive territory. The activities of trade, usually among private persons, occurs
between, among and within the jurisdictions and laws of states. Only states have
complete legal personalities in international law. The Montevideo Convention
193383 defines the rights and duties of statehood in Article 1 with several criteria
78. For example, there is no generally recognised right to property in international law. Even so, an oil
company in the late 1970s improperly believed a contract between a corporation and a state is in the
jurisdiction of international law. However, in arbitration, the value of a UN resolution as a legal matter
was found by looking at the circumstances under which it was adopted and the principles it states. In this
case, the necessary law was ultimately found in the Koran, Surah 5, where contracts must be fulfilled. See
Texaco Overseas Petroleum v. Libyan Arab Republic, Int’l Arb. Tribunal Award, 19 Jan. 1977, 17 ILM 1
(1978).
79. UN Charter arts. 10, 14.
80. See Ch. 8, The Shipmaster and the Owner and the Charterer.
81. See Ch. 6, The Flag State and the Shipmaster.
82. See Ch. 7, Coastal and Port States and the Shipmaster.
83. The Montevideo Convention on the Rights and Duties of States, signed at Montevideo, Uruguay
on 26 December 1933 at the Seventh International Conference of American States. 165 LNTS 19. The
convention was used by the United States as part of the ‘‘Good Neighbour Policy’’, which opposed
United States armed intervention in inter-American affairs. Honduras, El Salvador, Dominican Republic, Haiti, Argentina, Venezuela, Uruguay, Paraguay, Mexico, Panama, Guatemala, Ecuador, Nicaragua,
Colombia, Chile and Cuba signed with no reservations; Brazil, Peru and the United States signed with
reservations. As a restatement of customary international law, the Montevideo Convention codified
existing principles and therefore applies to all subjects of international law. See DAVID JOHN HARRIS, 99
(2004). The European Union by The Badinter Arbitration Committee ruled on whether or not the
Republics of Croatia, Macedonia and Slovenia, which had requested recognition by the members of the
European Union and by the EU, had met the conditions specified by the Council of Ministers of the
European Community on 16 December 1991 and had followed the Montevideo Convention in its
definition of a state. The committee found that the existence of states was a question of fact, while the
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which are usually recognised as an accurate statement of the customary international law. First, a state, as a person of international law, should possess a
permanent population and a defined territory. Second, the size and definition of the
borders of a state are irrelevant.84 Third, a state must have, at least initially, a
discernable government, the capacity to maintain its population and the ability to
enter into relations with the other states as independent matters. The overrunning
of a state militarily does not change its statehood.

§ 2.11 States and Sovereignty. If the unit of transaction in public international law is the state, the capital necessary for transactions is sovereignty. Sovereignty establishes for one state equality with all other states. Sovereignty and its
mutually-respected sanctity have held the system together – more or less – since the
Treaty of Westphalia. As John Donne (1572–1631) meditated, ‘‘No man is an
island’’,85 and one can just as easily say that no state is a metaphorical island.86
Thus, sovereignty is not isolation. If a state agrees to participate in the activities of
an international body such as the UN or the IMO and agrees to accept decisions
that might be made in these bodies, that state is giving up some of its ability to chart
its own destiny and therefore some of its sovereignty. Therefore, in so far as these
bodies may resolve disputes in a judicial or quasi-judicial fashion, or promote treaty
obligations in the nature of laws, the power ceded to these bodies by a state
represents the body’s own jurisdiction, which is detractive from the state’s individual sovereignty and jurisdiction. But no matter how powerful each body may appear
to become, the extent to which any of its judgments may be enforced, or proposed
treaties and conventions may become or remain effective within the territorial
boundaries of each participating state, the body’s existence and functions are a
political matter under the sovereign control of the states creating and controlling it.
Ultimately, of course, a government of a sovereign must answer to its political
constituency.87

§ 2.12 Recognition. Sovereignty is operationally established through recognition. Not all other sovereigns need to recognize a state for it to be sovereign. Thus,
a shipmaster may be ordered to call at states which are not fully recognised formally

recognition by other states was declaratory and not a determinative factor of statehood. The Swiss
Federation adheres to the principle, and stated that ‘‘neither a political unit needs to be recognised to
become a state, nor does a state have the obligation to recognize another one. At the same time, neither
recognition is enough to create a state, nor does its absence abolish it’’. Directorate of International Law,
Ministry of Foreign Affairs, Recognition of States and Governments (2005). See Part III, Taiwan.
84. Such geographically small entities as San Marino, Palau, Andorra and Liechtenstein – the list is not
exhaustive – are now recognised as sovereign states. See Part III, esp. Category F and G flag states.
85. JOHN DONNE, bk XVII (1624).
86. With no apology to Great Britain, Ireland, Sri Lanka, Japan and all the other island states of the
world.
87. For an examination of the evolving discourse on sovereignty, see REDEFINING SOVEREIGNTY IN
INTERNATIONAL ECONOMIC LAW (2008); NEW PERSPECTIVES ON THE DIVIDE BETWEEN NATIONAL &
INTERNATIONAL LAW (2007).

34

RECOGNITION

§ 2.12

by any other sovereign,88 not recognised except by one stable, recognised and
powerful sovereign89 or is becoming recognised, albeit slowly and by few other
sovereigns because of political currents surrounding the state’s formation.90 The
concern here might be that the domestic laws of the state are not necessarily well
formed and that the state’s acceptance within the international community is not
fully-founded. This is particularly the case in a newly-formed state wherein the
political situation surrounding it is not yet solidified. Recognition is a form of
international acceptance of the legitimacy of the government of the sovereign – even
if the government’s actions of the state are broadly condemned by the other states.
International law is a body of law which accepts the reality of a given political
situation and deals with it pragmatically. Recognition brings to the government of a
state the ability to execute treaties, to exchange diplomats with other states and to
bring candidacy for admission as a sovereign to the United Nations and to other
intergovernmental bodies. When a state is recognised de jure by other lawful states,
rather than de facto, the state’s sovereignty and existence are less at risk than it
otherwise would be. The degree to which any state cooperates in the recognition
process – particularly if it is the most influential state over an emerging state seeking
recognition – is a reduction in the cooperating state’s own sovereignty. Loss of
recognition does not cause an existing state to lose its sovereignty once it has it. Loss
of recognition, if sufficiently large in numbers, does put the state in a less secure
position, however.91
88. E.g., Western Sahara, although the Polisario is given a special class of recognition by the United
Nations.
89. The Turkish regime in Cyprus, for example, is recognised only by Turkey. Israel is not recognised
by most of its neighbours, excepting Egypt.
90. Kosovo has a political group exercising the powers of state after a bloodless secession, but is not
yet recognised by most states for political reasons, even though its parent Serbia became a UN member
in 1999. This places Kosovo in the grey band between complete and unfettered sovereignty and some
other status. Its status is as politically driven as are, or were, the statuses of the Cold War Koreas,
Germanies and Viet Nams. Taiwan is another state challenged by lack of universal recognition. Taiwan
styles itself as the Republic of China and a sovereign former member of the United Nations. It was
expelled from that body on the admission of the People’s Republic of China, which views Taiwan as
merely a runaway province. Taiwan is still recognised by some states but has lost recognition from most
others. It remains sovereign, albeit with a political cloud over it. Palestine is not a state but is in practice
accepted as one for the most part for no other reason than convenience in the face of an apparently
intractable political situation. Somaliland is not sovereign and is not a state for many reasons too complex
to discuss here.
91. There is no guidebook or design manual for sovereigns. Sovereignty has various forms of expression and can function in various ways. Most states style themselves in variations of republics, constitutional monarchies, democratic republics, federations, unions and the like. None of these styles is
self-evident and should be examined carefully and askance. The use of ‘‘democratic’’ in a style usually
suggests a government and state organised on Marxist influenced socialism or some other form of
totalitarian rule such as in the Democratic Republic of the Congo, which is neither. There are at least two
other kinds of ‘‘republics’’. The first is a unitary sovereign with a republican form of government such as
the French Republic or the Italian Republic. The second is an aggregation of provinces styled republics
under a federation system of government such as the now defunct Union of Soviet Socialist Republics
where the republics were provinces. The word ‘‘constitutional’’ suggests a written constitution in most
cases, except for the United Kingdom and perhaps Israel, which do not have written unitary constitutional documents. Even when a state is not recognised as sovereign, domestic courts often recognize
documents such as the vital records and credentials of natural persons. After all, it is not really up to a
lower domestic court to be judicially aware of the status of the foreign state. A sovereign does not have
to hold a unified territory. Alaska and Hawaii are states (provinces) of the United States, but are not
contiguous. Most French overseas territories are organic to France as departments. Mayotte decided to
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§ 2.13 Quasi-sovereignty. Masters are occasionally called to states which are
not sovereign, but nonetheless act as states. The legal matters of this situation
usually arise in the course of various trades, customs, most-favored nation statuses
and related matters. Sovereign states have complete legal personalities in international law; other entities, which we style ‘‘quasi-sovereign states’’, do not.92 Syria,
for example, is a sovereign state while Palestine is quasi-sovereign. This distinction
is made by looking at the political group exercising the powers of state and the state
itself, and by the legal recognition of the state qua state by other states.93 If a
sufficient number of other sovereigns recognize the political group in control as a
legitimate group that can exercise the powers of state as a lawful entity, then the
state can exist as sovereign and as such take its place on equal footing with all other
sovereigns. Sovereignty brings with it the right of a geographic territory to exist as
a state and place, which gives the state equal status with all other sovereign states
while meeting the other criteria of the Montevideo Convention 1933. Sovereignty
thereby implies that the legal tools a state needs to defend itself and its rights are
available to it, as to all other sovereigns.

§ 2.14 Forms of States. Affiliations of states are of various kinds, and range
from almost complete control of one state over another to associations of states in
which the dominant state has little more than morally persuasive influence over the
other states. We review them by rough order of influence.

§ 2.14.1 Overseas Dependencies, Territories and Others. Relicts of colonialism,
foreign dependencies, may have local autonomy but are very much a part of a larger
come back to France in a referendum in 2009, for example, in a lawful secession from the Union of the
Comoros. The United Kindom has overseas territories, bailiwicks and the like. The overseas territories
are a part of the United Kingdom and observe those domestic laws but have some local autonomy. The
bailiwicks are an historic anomaly. Sometimes great difficulties can arise when a colonial power divests
itself of a former colony or possession. For example, the United Kingdom created later difficulties when
leaving the Middle East and arbitrarily partitioning Iraq and Kuwait. States exist in law and governments
act for states. States are best-behaved when they have coherent national populations. However, the status
of a government of a sovereign is never fully stable.
92. ROSALYN HIGGINS (1995).
93. This is the so-called declarative theory of statehood. Its alternative is the constitutive theory of
statehood which is founded on the principle of recognition. These two theories do not fully explain
Taiwan’s existence as a state or of other entities subject to international laws, but not aspiring to
statehood. A related, but distinctly different, notion is the Estrada Doctrine, which asserts an enclosed
view of sovereignty that other sovereigns should not judge governments in other sovereigns because to do
so implies a breach of the judged state’s sovereignty. ‘‘La doctrina Estrada dice que México no debe juzgar,
ni para bien ni para mal, los gobiernos ni los cambios en el gobierno de otras naciones porque implicarı́a una
intromisión en su soberanı́a.’’ The definitions in the Convention have flaws. No distinction is made between
territory acquired by prescription, territory formally granted independence by its former rulers, territory
which is held under military conquest and occupation, territories where there has been a clear transfer
of title and those where the transfer of title has been left unspecified, where the nationality of the
populace has been established by internationally recognised legal principles, where the nationality has
been asserted by military fiat, and between a government which has been created by the local populace,
by the procedures specified in a locally established organic law and a government in exile which has
arrived after fleeing another place. See Itzel Rodrı́guez, De Actualidad Polı́tica: ¿Qué Dice la Doctrina
Estrada?, sepiensa.org.mx/contenidos/h_mexicanas/s.xx/estrada/estrada1.htm.
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and distant government. The Netherlands treats the Netherlands Antilles and
Aruba as organic to it but with local autonomy.94 Denmark treats the Faeroes and
Greenland similarly.95 France has overseas dependencies which are organic to
France as départements and others which have a great deal of local autonomy and
special cases such as New Caledonia. The United Kingdom has many of these
dependencies which are an important part of that state, however it gives them
substantial local autonomy.96 Examples are Bermuda, Anguilla, Turks, Caicos, the
Falkland Islands, Pitcairn Island, Gibraltar, the British Virgin Islands and so
forth.97 Their statuses mean that their citizens are British and that much of their
control lies in London. The United States usually styles its dependencies as territories and includes such places as Guam, the US Virgin Islands, the Northern
Mariana Islands and the Commonwealth of Puerto Rico.98 Commonwealth is
defined in law as something between a state and a territory.

§ 2.14.2 Affiliated States. Small states that do not have the resources – or the
national need – to exercise their rights as full sovereigns may agree with a larger
sovereign to deal ministerially with foreign affairs, treaties or military matters for
them. An example is the affiliate relationship between New Zealand99 and Niue and
Cook Islands,100 and the affiliation or ‘‘free association’’ of the Republic of the
Northern Marianas with the United States.101 Such entities have made political and
economic choices to accede some of their sovereign control to a state more capable
of handling some needs of state than they can do. Similarly, as with the United
Kingdom’s foreign dependencies, foreign relations can be handled in much the
same way in other relationships.

§ 2.14.3 Voluntary Associations of States. There are two large voluntary associations of sovereign states coming from the devolution of colonizing governments.
The Commonwealth of Nations,102 formerly the British Commonwealth, is a group
94. See Part III, Netherlands.
95. See Part III, Denmark.
96. See Part III, United Kingdom.
97. We include the Isle of Man for our purposes in Part III, however it has its own peculiar
relationship.
98. See Part III, United States.
99. See Part III, New Zealand.
100. See Part III, Cook Islands.
101. See Part III, United States.
102. Antigua and Barbuda (1981); Australia (1931); Bahamas (1973); Bangladesh (1972); Barbados
(1966); Belize (1981); Botswana (1966); Brunei (1984); Cameroon (1995); Canada (1931); Cyprus
(1961); Dominica (1978); Fiji (1970) (suspended); The Gambia (1965); Ghana (1957); Grenada
(1974); Guyana (1966); India (1947); Jamaica (1962); Kenya (1963); Kiribati (1979); Lesotho (1966);
Malawi (1964); Malaysia (1963); Maldives (1982); Malta (1964); Mauritius (1968); Mozambique
(1995); Namibia (1990); Nauru (1968); New Zealand (1931); Nigeria (1960); Pakistan (1947); Papua
New Guinea (1975); Saint Kitts and Nevis (1983); Saint Lucia (1979); Saint Vincent and the Grenadines (1979); Samoa (1970); Seychelles (1976); Sierra Leone (1961); Singapore (1965); Solomon
Islands (1978); South Africa (1990); Sri Lanka (1948); Swaziland (1968); Tanzania (1964); Tonga
(1970); Trinidad and Tobago (1962); Tuvalu (1978); Uganda (1962); United Kingdom (1931); Vanuatu
(1980); Zambia (1964).
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of states voluntarily guided by the United Kingdom. It comprises 53 states, most of
them having had past colonial relationships with Great Britain. The Commonwealth was enabled by Parliament in the Statute of Westminster, 1931. The second
group is the Commonwealth of Independent States,103 which was formed by the
Charter of the Commonwealth of Independent States in 1993. The Russian Federation is the proponent of this group which appears to have been formed hastily on the
devolution of the Union of Soviet Socialist Republics.104

§ 2.14.4 Federations and Unions. Federations are provinces organised under a
more-or-less strong federal government. The United States, Mexico, Brazil, India,
Nigeria and Switzerland are federations.105 The central government has taxation,
defence and foreign policy powers as well as separate courts and the ability to keep
provinces which wish to depart inside the federation, usually by force. The provinces are but governmental and administrative units in the most powerful federations. Unions are similar to federations such as the Union of the Comoros and the
Federation of St Kitts and Nevis, which is more of a union than a federation.106

§ 2.14.5 Supranational Entities: The European Union, the European Community
and the African Union. Supranational entities such as the EU, the EC and the AU do
not have the powers of federal governments, but do have policy powers acceded to
them by their constituent states. These entities tend to enforce their policies by
requiring member states to adhere. If a state chooses not to comply, it may do so
only by withdrawing from the supranational entity, a course unpalatable to most
states which formed the union in the first place.

103. Armenia (1994); Azerbaijan (1993); Belarus (1994); Georgia (1994); Kazakhstan (1994); Kyrgyzstan (1994); Moldova (1994); Russia (1993); Tajikistan (1993); Turkmenistan, Ukraine (signed
1991, not ratified); Uzbekistan (1994).
104. See Part III, Russian Federation.
105. See Part III, Mexico, Brazil, Switzerland.
106. See Part III, Comoros, St Kitts and Nevis.
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CHAPTER 3

INTERNATIONAL ORGANISATIONS AND
CONVENTIONS AND THE SHIPMASTER
‘‘All political decisions are made under great pressure, and if a treaty serves its turn for
ten or twenty years, the wisdom of its framers is sufficiently confirmed.’’
The Rt. Hon. Herbert Albert Laurens Fisher OM (1865–1940), ‘‘Political
Prophecies’’, address to the Edinburgh Philosophical Society (5 November
1918).

§ 3.0 Overview of International Organisations. Conventions are complex
contracts among states or interstate organisations which mutually regulate their
behaviors. Public international laws in the aggregate establish functions for these
relationships. Most conventions are administered by an organisation agreed upon
by the contracting states. A mature international organisation has a permanent body
to manage the organisation and further its objectives, a membership comprising at
least two states and an organisation which pursues a common aim of its members.1
International organisations develop policies and promote them to the end of peaceful and rational global governance.2 International organisations thus provide structural points connecting the functional lines of the public laws. The organisations
regulated by public international laws relevant to the shipmaster develop, encourage, promulgate and manage conventions, protocols and regulations for states to
adopt or to adapt to their own needs. The most important international organisations are the UN groups of entities. Each of these entities has a legal personality and
is capable of entering into agreements with other legal persons. The bodies associated with the UN act independently of that body while coordinating with it. Other
entities peripheral to the UN bodies are also important. There are thousands of
governmental, intergovernmental, private and other international organisations.3
The ones concerning us here are those which affect the shipmaster.

§ 3.1 The United Nations. The UN was established after World War II to
attempt to bring new and cooperative order to a world that had been in continuous
warfare for thirty years and had suffered through at least ten years of profound
economic depression.4 The UN is charged with peacekeeping, developing international friendly relations, furthering international cooperation to solve identified
1. See ARCHER (1983).
2. JAMES P. MULDOON, JR, 11 (2004).
3. See the Union of International Organisations, www.UIA.BE.org. The UIA has kept track of such things
since its founding in Belgium in 1907.
4. The United Nations Charter came into force on 24 October 1945. For more on the formation of
the United Nations and its basic workings, see UNITED NATIONS LEGAL ORDER (1995), THE CHARTER OF
THE UNITED NATIONS: A COMMENTARY (2002). See generally UN Homepage, www.un.org.
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problems and promoting non-discriminatory human rights.5 Currently, 186 states
are members of the UN.6 These states are recognised as sovereigns by most other
UN member states.7 Additionally, the UN has three political entities which are UN
observers, two of which are sovereign states.8

§ 3.1.1 The Organisation of the United Nations. The UN itself is organised functionally into four groups with a ministerial secretariat9 and an elected Secretary
General who is subject to the advice of the Security Council. The General Assembly
is open to voting representation by any UN member. It has various subsidiary
organisations ordered along the functional and interest lines of its members. The
Security Council comprises the permanent members of China, France, Russia, the
United Kingdom and the United States, in addition to ten other elected members.
Its primary responsibility is to maintain international peace and security.10 The
Security Council also vests veto power in each member for resolutions arising from
the General Assembly. The Economic and Social Council (ECOSOC) consists of
54 elected members and has various functional subsidiary organs for its areas of
interest. The International Court of Justice (ICJ) adjudicates international disputes
when the members requiring adjudication agree to abide by the outcome of the
court’s decision.11

§ 3.1.2 United Nations Specialized Technical Organisations. Certain essential and
ministerial functions must continue to operate, regardless of the state of the world
or individual states or how they are acting towards each other. To ensure the
5. THOMAS BUERGENTHAL & SEAN D. MURPHY 45 (2006).
6. See www.un.org for a list of member countries and their dates of admission.
7. The Georgian self-proclaimed Republics of South Ossetia and Abkhazia, and the Moldovan selfproclaimed Transnistrian Moldovian Republic. The Turkish Republic of Northern Cyprus and Somaliland are not diplomatically recognized by a meaningful number of members.
8. The Palestine Liberation Organisation for the Occupied Territories of Palestine; the Holy See for
the State of the Vatican City and the Polisario for Western Sahara (an unorganised entity).
9. UN Charter Art. 97. The Charter is organised into Chapters with articles within the Chapters:
Chapter I sets forth the purposes of the United Nations, including provisions for maintenance of
international peace and security; Chapter II defines the criteria for membership in the United Nations;
Chapters III–XV describe the organs and institutions of the UN and their respective powers; Chapters
XVI and Chapter XVII describe arrangements for integrating the UN with established international law;
Chapters XVIII and Chapter XIX provide for the Charter’s amendment and ratification. The following
chapters deal with UN enforcement powers: Chapter VI describes the Security Council’s power to
investigate and mediate disputes; Chapter VII describes the Security Council’s power to authorize
economic, diplomatic, and military sanctions, and use military force, to resolve disputes; Chapter VIII
facilitates regional arrangements to maintain peace and security within regions; Chapters IX and
Chapter X describe the UN’s powers for economic and social cooperation, and the Economic and Social
Council that oversees these powers; Chapters XII and Chapter XIII describe the Trusteeship Council
that oversaw decolonization; Chapters XIV and Chapter XV establish the powers of the International
Court of Justice and the United Nations Secretariat; Chapter XVI deals with miscellaneous provisions;
Chapter XVII deals with transitional security arrangements related to World War II; Chapter XVIII deals
with the Charter amendment process; and finally, Chapter XIX addresses the ratification of the
Charter.
10. UN Charter Art. 24, para. 1.
11. Ibid. Art. 92.
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continuation of these functions, a group of coordinating bodies has arisen that deals
with the policies, standards and technical implementations and operations of them.
They work with the UN under formal agreements.12 These are entities such as the
ITU, UPU, ICAO, UNESCO, WHO, FAO, the World Bank, WMO, IHO, ISO and
the IMF. The ICRC and its counterpart, the IFRC, have comparable relationships
with the United Nations.

§ 3.2 The International Maritime Organisation (IMO). The principal
international body dealing with laws and matters of most concern to a master is the
IMO. The IMO was established as IMCO in Geneva in 1948 and became an entity
of full force and effect in 1958.13 The purposes of the IMO are to promote
intergovernmental cooperation within the shipping industry, improve maritime
safety and prevent marine pollution. The intergovernmental body is the proponent
and repository of maritime and related conventions and acts quasi-legislatively to
regulate shipping and other oceanic matters. It coordinates with other bodies with

12. Ibid. Arts. 57, 63; see also THOMAS BUERGENTHAL & SEAN D. MURPHY (2006); ROSALYN HIGGINS
(1963).
13. Understanding the evolution of the IMO is helpful in understanding the modern workings of the
IMO. The concepts leading to the IMO’s creation are not new. They came from a tradition of ad hoc
reactions to maritime matters, not contemplated policy. The IMO most likely originated during an
international maritime conference held in Washington, DC in 1889. A plan to set up an international
body to order shipping such as the International Telegraph Union of 1865 (now the ITCU), the
International Meteorological Organisation of 1873 (now the WMO) and the Universal Postal Union of
1874 was proposed, but promptly and expeditiously rejected. A flurry of agreement occurred after the
Titanic sinking in 1912. However, the eventual founding of the IMO followed a similar path of other postwar international groups: the ICAO in 1944, the FAO in 1945, the WHO in 1947 and UNESCO in 1947. The
IMO officially began in Geneva in 1948 with the name Inter-Governmental Maritime Consultative
Organisation. Its awkward name matched the awkward mechanisms of the organisation. At that time, the
IMO had three branches comprising an Assembly (consisting of all IMO member states), the Council (16
member states with strong shipping interests) and the Maritime Safety Committee (MSC) (14 members
with shipping interests elected by the Assembly). The organisation was to take effect when 21 member
states had become parties to the Convention. By 1950, problems with SOLAS 1948, and oil pollution were
not resolved effectively due to a lack of members in the IMCO. It was not until 17 March 1958 that Egypt
joined and put the Convention in force. Like most other states, Egypt joined with reservations. Money
is both the lubricant and the lifeblood of shipping, and the first meeting in 1959 dealt financing the IMCO.
In 1964, because of an increase of new nations entering the UN, the Council increased to 18 members
with an amendment in 1967. A membership increase to 16 occurred in the MSC in 1965 with an
amendment in 1968. These membership expansions recognized that the dominance of maritime states
which ascended during the industrial revolution was declining in the shipping industry. Thus, the IMO
recognized that industrialized states were controlling shipping less in the legal structures of worldwide
trade and the developing economies were taking more control of the maritime industry under their own
flags. In 1974 (in force 1978), the MSC expanded to include all member states and the Council was
increased to 24 member states. In 1967, the pollution from the Torrey Canyon foundering demonstrated
the enormous environmental damage that could occur when modern ships encounter uncontrollable
events. A Legal Committee and an environmental subcommittee were added to the MSC in 1975 (in force
1982). The Legal Committee and the newly-named Marine Environment Protection Committee (MEPC)
obtained the same status as the MSC. The name of the entity also changed to its current name, the IMO.
In 1977 (in force 1984), the IMO’s advisory and consultative emphasis was removed from its enabling
language and a new Technical Co-Operation Committee was established with the same status as the MSC
and its sister committees. In 1979, the Council increased to 32 members, which came into force in 1982.
The Facilitation Committee was established in 1991 to make efficient trade documentation. Int’l Mar.
Org., IMO 1948–1998: A Process of Change, FOCUS ON IMO, Sept. 1998, available at www.imo.org.
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related interests.14 Many domestic laws affecting the shipmaster originated or are
reflected in conventions that were promulgated or are administered by the IMO.
The IMO also administers UNCLOS 1982. It manages most maritime conventions
which were undertaken prior to its existence. An Assembly of all members governs
the IMO and a Council of members elected from the Assembly administers its
finances. The IMO’s work is conducted through five committees15 which are
supported by technical subcommittees. The main offices are in London. Member
organisations of the UN may observe the proceedings of the IMO. Observer status
to the IMO may be granted to qualified NGOs, IGOs and to governments that are
not members of the UN. The IMO is operated by a permanent secretariat of
employees who are representative of its members. The secretariat comprises a
Secretary-General, who is elected by the Assembly, while the permanent secretariat
has various divisions such as those for marine safety, environmental protection and
conferences. These divisions deal with the various designated maritime authorities
and administrations in the states.16 The result of more than six decades of incremental effort by most states is a fairly comprehensive set of international conventions and their concomitant recommendations to member states on the governance
of shipping. These tend to concentrate on prevention of accidents through three key
agreements: SOLAS, MARPOL and STCW. Two codes are also important: ISM
and the ISPS. The ISPS was created after the attacks on the United States in 2001
and deals with maritime security which is distinguishable from maritime safety17 in
most states.

§ 3.2.1 The IMO Member States. A master of any vessel can be identified with a
flag state or state of registry of his vessel which is almost always an IMO member
state. Members of the IMO have ratified the Convention on the International
14. As stated by the IMO: ‘‘Affiliated Bodies and Programmes: (GESAMP) The Joint Group of Experts
on the Scientific Aspects of Marine Environmental Protection (GESAMP) was established in 1967 by a
number of United Nations Agencies. GESAMP deals with all scientific aspects on the prevention, reduction
and control of the degradation of the marine environment to sustain life support systems, resources and
amenities. GloBallast Partnerships – a joint initiative founded by IMO, UNDP and GEF to assist developing
countries to reduce the transfer of harmful aquatic organisms and pathogens in ships’ ballast water.
Global Marine Litter Information Gateway – Joint UNEP GPA Coordination Office/International Maritime
Organisation marine litter (marine debris) node of the GPA Clearing-House Mechanism. London
Convention 1972 – Website for the Convention on the Prevention of Marine Pollution by Dumping of
Wastes and Other Matter 1972. – The Regional Marine Pollution Emergency, Information and Training
Center for the Wider Caribbean Region. REMPEITC-Carib is an International Maritime Organisation
(IMO) office which assists the countries in the region in preventing, preparing for and responding to major
pollution incidents. REMPEC – The Regional Marine Pollution Emergency Response Centre for the
Mediterranean Sea (REMPEC). PEMSEA – The Regional Programme for Marine Pollution Prevention and
Management in the East Asian Seas region. Marine Electronic Highway – The Marine Electronic
Highway in the Straits of Malacca and Singapore – An Innovative Project for the Management of Highly
Congested and Confined Waters.’’ See www.IMO.org.
15. Ibid.
16. See Part III by state.
17. Safety deals with failure due to a tort/delict or analogous crime. Security deals with rules and
regulations regarding behaviours inimical to a law or a political policy, safeguarding information and the
protection of property and territories. The confusion between the two fundamentally different legal
concepts in the United States and to some extent in the United Kingdom is evident in their laws and
policies.
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Maritime Organisation 1948, as amended.18 Of the 187 member states of the
United Nations, 167 are members of the IMO.19 One state having a registry, The
People’s Republic of China Province of Taiwan, Republic of China or, simply,
Taiwan, is neither an IMO member nor an observer.20 Three states (Palau, Nauru,
Micronesia) have observable shipping and maritime situations but are not members
of the IMO. Two member states have possessions, territories or organic political
members geographically outside or not fully integrated into their superior state
governments, but have nonetheless been given associate status in the IMO.21 In
other states, such interests are represented in the IMO (and the UN) by their
superior member states.22 Some states are members of the IMO in name but have
either few maritime interests or little interest in participation in the body, although
they may have in force some maritime-related conventions; yet other states have no
such conventions and are not members of the IMO. Not all IMO members have
vessels registered under their flags. Many IMO members have one or more but
fewer than 49 vessels registered, accounting for a small fraction of the fleet. The
vessels registered in the IMO member states and in the non-member states that
follow the IMO treaties as a matter of customary law comprise a very small
percentage of the world fleet and the sailing shipmasters.

§ 3.2.2 The Custodial Role of the IMO. In addition to its other duties, the IMO
acts as a custodian of conventions that are of interest to the master. In most
conventions, the language requires the agreeing state to enact laws incorporating the

18. Convention on the Intergovernmental Maritime Consultative Organisation of March 6, 1948, 289
UNTS 48, amended 1964, 1965, 1974, 1977, 1979, 1991 and 1993; see also Convention on the
International Maritime Organisation, www.imo.org. See generally 1 THE INST. OF MAR. LAW (1990).
19. THE INST. OF MAR. LAW (1990); see also IMO Convention, supra. Afghanistan, Andorra, Armenia,
Belarus, Bhutan, Botswana, Burkina Faso, Burundi, Central African Republic, Chad, Cook Islands,
Kosovo, Kyrgyzstan, Laos, Lesotho, Liechtenstein, Mali, Niger, Rwanda, Swaziland, Tajikistan, Palestine, Uganda, Uzbekistan, United Arab Emirates, Palau, Nauru, Syria and Zambia are not members of
the IMO. Except for Bhutan and Palestine (not a sovereign state) each has executed some maritimerelated conventions. See Part III. See also IMO Homepage, www.imo.org.
20. However, Taiwan is a member of the Asian Shipowners Forum (www.AsianShipowners
Forum.org) which has applied for and likely will have NGO status by 31 December 2009. Hence, it will
be through that body accessible to the IMO and vice versa. Taiwan was expelled from the UN in 1974 and
replaced by the People’s Republic of China as the recognized government in China.
21. These are the Faeroe Islands of Denmark and the Special Administrative Regions of Hong Kong
and Macao of the People’s Republic of China.
22. E.g., Australia: Ashmore and Cartier Islands, Christmas Island, Cocos (Keeling Islands), Norfolk
Island, Coral Sea Islands, Jervis Bay; The Netherlands: Aruba and Netherlands Antilles; Denmark:
Greenland, Faeroe Islands; France: French Antarctic Territory, French Polynesia, Guadeloupe,
Mayotte, New Caledonia, Reunion, Wallis and Fortuna Islands, St Barthélemy, St Pierre and Miquelon,
Clipperton Island, Kerguelen Island; New Zealand: Cook Islands and the affiliated states of Niue and
Tokelau; Norway: Svalbard, Jan Mayen, Bouvet Islands; Portugal: Madeira; Sweden: Aland Islands;
United Kingdom: British Virgin Islands, Cayman Islands, Sovereign Base Areas of Akrotiri and Dhekelia, Anguilla, Ascension Island, Bailiwick of Guernsey, Bailiwick of Jersey, Bermuda, British Indian
Ocean Territory, Falkland Islands, Gibraltar, Isle of Man, Montserrat, Pitcairn Islands, St Helena,
Tristan da Cunha, Turks and Caicos Islands; United States: American Samoa, Guam, Puerto Rico,
Northern Mariana Islands, US Virgin Islands, Jarvis Island, Johnston Atoll, Kingman Reef, Navassa, and
other minor islands.
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conventions individually and to deposit a copy of these laws with the UN organisation or other convention-designated depositary as a matter of record.23 There is no
strict requirement in any convention that amendments to those enabling municipal
laws be deposited thereafter, unless an amendment to the convention requires it.24
Additionally, the UN is required by other rules of treaty accession to collect
executed conventions in which it played a role.

§ 3.2.3 The Quasi-Legislative Role of the IMO. The acts of the Maritime Safety
Committee most affect the shipmaster. One of the activities of the IMO is to
propose and to administer proposed, ratified and accepted conventions. The IMO
was formed by the clear intent and need to regulate shipping. The modern shipping
business has problems upon which action must be taken, unhampered by the slow
process of building agreements among members – which can, and did, take years in
some cases. However, when substance cannot be altered, a procedure can be. After
a procedural rule change was attached to SOLAS 1974 the IMO became a supralegislature which can move with celerity to advance its members’ causes. The IMO
now operates on the principle of tacit acceptance allowing a convention or convention amendment to come into force after a certain number of members ratify, unless
a specified number of states object. Through the tacit acceptance procedure, the
IMO has become its own legislative body for the world maritime industry. Accordingly, since 1974, the worldwide maritime industry has had for the first time a
deliberative body that reflects the industry’s realities. Those realities and the IMO’s
conventions enabled by domestic laws, regulate the industry. Thus, the MSC, now
a committee of the whole and the principal committee of the IMO, acts as a quasilegislative body with the approval of the members of the IMO and is subject only to
disapproval if an agreement to that end is reached by the threshold number of states
having reservations or choosing not to be parties.

§ 3.2.4 The Regulatory Role of the IMO. The master’s operations are regulated to
a large extent by the IMO’s guiding member states in the applications of their
domestic policies. The IMO regulates through the promulgation of circulars, which
address the operations of the various conventions in force. These circulars are
technical in nature and tend to be put into place quickly by member states. Because
of the tacit acceptance procedure and the technical regulatory mechanism, the law
of the shipmaster has turned toward uniform and direct regulation based on a
supervening and internationally uniform set of laws enabled by similar domestic
laws within the agreeing states. Although substantial exceptions continue to persist,
this turning to uniformity of laws – or at least to fairly uniform concepts in laws –
23. This is true for most modern conventions, i.e., post-1948 conventions.
24. Accordingly, finding the current enabling laws can be challenging for smaller states or states which
have not fully codified their gazette announcements in a timely manner. The UN organisations provide
some aid, but archiving and making enabling statutes publicly available is not urgent in treaty administration. The IMO headquarters library has little interest in keeping current enabling laws of member
states.
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idiosyncratic domestic maritime codes continue to occur. This new and evolving
reality in shipping makes the law of the shipmaster complex and incomplete worldwide. The law, on the other hand, now rests on the fundamental pillars in which
member states agree to certain conventions and ratify them and enforce them in
their own laws. However, as in all world affairs, those steps have neither been
uniform nor has the path been straight. Therefore, some states have laws that
dominate while other states have laws that cannot be enforced. Other states follow
some conventions by policy, but those policies do not necessarily have force of law
domestically and have no force of law internationally by treaty expression.

§ 3.3 Other Intergovernmental Bodies with Maritime Interests. The
IMO is not the only intergovernmental body dealing in maritime laws. The ILO in
Geneva also promulgates and manages conventions relevant to shipping. In addition, other United Nations organisations, such as the OCHR, manage other agreements. The UNCTAD, while having interests in shipping, is principally a statistical
collector of economic information.

§ 3.3.1 The International Labour Organisation. The ILO was founded in 1919
after World War I as an entity to promote social justice.25 Its headquarters are in
Geneva.26 Its founding assumptions – to which it still adheres – acknowledge that
widespread, unjust, inhumane and depriving industrial exploitation exists worldwide, and that universal peace is founded on social justice.27 Its objectives were, and
are, to promote the regulation of work hours and labour supply, the prevention of
unemployment, the provision of an adequate wages, the protection of labour against
health effects from employment, the protection of children and women, the economic provision for old age and injury, the protection of foreign workers, the
promotion of the principle of equal remuneration for work of equal value, the
recognition of the principle of freedom of association, the organisation of vocational
and technical education and other measures.28 The ILO accomplishes its work
through three main bodies: the International Labour Conference, which meets
annually and adopts the Organisation’s budget and elects the Governing Body; the
Governing Body, which is the executive council of the ILO that meets three times
a year, takes ILO policies and establishes programme budgets and the election of

25. Constitution of the International Labour Organisation, 28 June 1919, pmbl., 15 UNTS 35
[hereinafter ILO Constitution].
26. The ILO was located in Geneva in the summer of 1920 with France’s Albert Thomas as the first
Director of the International Labour Office, which is the Organisation’s permanent Secretariat. ILO
History, www.ilo.org.
27. ILO Constitution, at preamble.
28. During the first International Labour Conference held in Washington, DC in October 1919, six
International Labour Conventions were adopted. They dealt with work hours in industry, unemployment, maternity protection, night work for women, minimum age and night work for young persons in
industry; ILO History, www.ilo.org/public/english/about/history.htm. See generally ILO Homepage,
www.ilo.org.
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the Director-General; and the International Labour Office, the permanent secretariat of the ILO under the Governing Body and a Director-General. The ILO
comprises representatives of governments, labour and employer representatives and
an internationally drawn staff.29 The importance of the ILO is its promulgation of
conventions dealing with maritime labour which comprise international law affecting the shipmaster when contracted by states.

§ 3.3.2 The Office of the International High Commissioner on Refugees. Stowaways,
asylum seekers and refugees at sea are not an uncommon occurrence. The master
has a duty to assist the afflicted at sea and persons in those statuses are no exception.
The UNHCR, a United Nations office, coordinates several programs dealing with
displaced persons.30 These programs require the shipmaster offering assistance and
rescue at sea, reporting to search and rescue authorities, following various IMO
guidelines and treating humanely such persons while proceeding to a disembarkation place. The High Commissioner coordinates with other UN entities such as the
UNHCR,31 the IOM,32 the UNODC,33 and the Office of Legal Affairs, Division for
Ocean Affairs and the Law of the Sea (OLA),34 as well as state governments and
maritime administrations.35

§ 3.3.3 The United Nations Convention on Trade and Development. UNCTAD was
founded in 1964 and acts as a forum for intergovernmental deliberations on development and economic matters. A data, research and policy analysis entity and a
technical assistance body analyze relevant economic matters. It publishes annually
the Review of Maritime Transport (RMT), which examines trends in sea-borne trade
and analyses the comparative performance of different geographic regions and
countries.36

§ 3.4 Supranational Bodies. A shipmaster may come under the regulatory
scope of a supranational body. That is, a state may be a member of a supranational
body whose regulations affect the master above and beyond the regulations enforced
by the sovereigns comprising it. A supranational body differs from groups of states
that are multilateral, but not universal or groups of states formed for specific
purposes, such as port state control. It also differs from federated entities such as
the United States, Switzerland, Brazil, India and Mexico. A supranational body has
executive, legislative and judicial powers that other such groups, except federated
29. How the ILO Works, www.ilo.org/global/About_the_ILO/Structure/lang-en/index.htm. See generally
ILO Homepage, www.ilo.org.
30. See www.UNHCR.org.
31. www.UNHCR.org.
32. www.IOM.org.
33. www.unodc.org.
34. www.unlots.org.
35. See generally, The UN Refugee Homepage, www.unhcr.org.
36. See generally www.unctad.org.
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states, do not have. An example of a supranational body is the European Union.37
It coordinates and regulates policies and state laws among its members through its
executive and parliamentary functions. In recent years, the EU has taken a greater
interest in maritime regulation by the enablement of the European Maritime Safety
Agency. The EMSA does not regulate shipmasters directly but does work with the
member states to promote and enforce EU maritime safety policy. The federal
government, on the other hand, is not supranational over its provinces because,
despite the name ‘‘state’’ in the national titular style, these provinces are partially
governed by the supervening federal government.

§ 3.5 Common Interest Groups and Regional Groups. A master may be
affected directly or indirectly by the policies of a group of states which, by convention, band together for common interests, such as the promotion of trade or making
trade laws uniform within the member states.38 Such groups are represented by,
among others, MERCOSUR, NAFTA, CARIBCOM and the EC, while mutual
defence may be the goal of other treaty groups such as ASEAN, NATO, OECD and
the AU. These are treaty groups with organisations managing them. On the other
hand, a group of states significant to the master have come together at the urging of
the IMO to enforce certain customs and port state control regimes. Such understandings as the Paris Memorandum of Understanding, the Tokyo Memorandum of
Understanding and others have managing bodies, but are not treaty or convention
groups. They are best characterized as mutually facilitative and coordinating agreements not necessarily having the force of international law. These bodies readily
transfer information to their agreeing states in their day-to-day workings to further
the mutual goal of maritime safety. Other groups look towards uniformity of
regulation or ‘‘harmonization’’ as their objectives. Uniformity implies that State A
and State B have identical customs laws, for example. Harmonization implies that
the customs laws of State A and State B do not conflict in any way unresolvable by
mechanisms in their laws – which often are uniform. For example, the states of
Chad, the Central African Republic and others have agreed on the Code de la
marine marchande UDEAC, 22 Dec. 1994.
37. In contradistinction, the United States government is not a supranational body over its states. The
states are organic to the federation with limited sovereignty within the federation, but no sovereignty
internationally. Efforts to regulate in states may be more stringent than those of the federal government,
but this difference is tempered in maritime matters by the policy of maritime uniformity across all states.
See e.g., United States v. Locke, 529 US 89 (2000) (emphasizing maritime law as a federal matter
preempting local laws).
38. Conventions, which have been ratified by almost all member states, include: the 1966 International Convention on Load Lines with 159 contracting states and its 1988 protocol with 90 contracting
states; the 1974 International Convention for the Safety of Life at Sea with 159, its 1978 protocol with
114 and 1988 protocol with 93 states; the 1973 International Convention for the Prevention of Pollution
from Ships (varies by annex, from 123–149 states); the 1978 International Convention on Standards of
Training, Certification and Watchkeeping for Seafarers with 153 states; the 1972 Convention of the
International Regulations for Preventing Collisions at Sea with 153 states; the 1969 International
Convention on Tonnage Measurement of Ships with 150 states; the 1969 International Convention on
Civil Liability for Oil Pollution Damage (CLC) with 38 states and its 1976 protocol with 31 states; the
1989 International Convention on Salvage with 57 states; and the 1976 Convention on Limitation of
Liability for Maritime Claims with 52 states.
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§ 3.6 NGOs and IGOs. There are non-governmental bodies and private advisory bodies that may indirectly affect the shipmaster’s acts. An NGO deals with
technical matters or matters which are useful as information repositories to a treaty
group or an international body. An NGO is similar to any other private influence or
trade association interested in furthering its own views. An NGO is not a subject of
international law. The IMO recognizes 68 NGOs.39 An IGO, on the other hand, is
a coordinating body among treaty states and has a legal personality recognised in
international law. The IMO recognizes 42 IGOs as observers.40
§ 3.7 The IMO-managed Conventions. The IMO manages more maritime
conventions than other international organisations41 affecting the master. They are
described here in overview.42 In looking at the instruments43 in this book drafted or
adopted by the IMO, we have applied the quite sensible organisation of The
Ratification of Maritime Conventions,44 which tracks45 conventions and their
changes.46 It segregates laws into five large groups: public international law, safety
and navigation,47 property transactions and rights,48 the carriage of goods, and
employment and pollution conventions.49 States can join conventions through
several means.50 After negotiations are complete, the text is adopted and authenticated,51 usually by the president of the convocation of states that developed the
39. The following entities are allowed consultative status because of their technical expertise: ACOPS;
(formerly AWES); CIRM; DGAC (formerly HMAC); CMI; EUROMOT; FOEI; IACS;
IADC; IAIN; IAPH; IALA; IAMU; International Bar Association (IBA); IBIA; IBTA; ICC; ICCL; ICFTU; ICHCA;
ICMA; ICOMIA; ICS; IEC; IFSMA; IHMA; IICL; IIDM; ILAMA; IMRF; IMAREST; IMCA; IMLA; IMPA; INTERCARGO;
INTERTANKO; IOI; IPIECA; IPPIC; IPTA; IRU; ISAF; ISCO; ISF; InterManager; ISO; ISSA; ITOPF; ITTC; IUMI;
OCIMF; OGP; P & I CLUBS; INA (formerly PIANC); RINA; SIGTTO; VOHMA; WCU; WNTI; and WWF. See generally
IMO Homepage, www.imo.org.
40. The IGOS can be further categorized. The following entities are regional coordinating bodies:
AALCO; AFS; ACS; ALADI; CARICOM; CD; CEPT; CL of E; COCATRAM (Central American Commission on
Maritime Transport); Commonwealth Secretariat; COSPAS-SARSAT; Permanent Commission for the
South Pacific, CPPS; CTO; EC; ESA; HELCOM; BMEPC; ICES; ICRC; IHO; IMSO; INTELSAT; IOM; INTERPOL;
IOPC; ISCOS; League of Arab States; MOWCA, ex-MINCONMAR; OPEC; OAS; OTIF; OECD; OSPAR; PMAESA;
PMAWCA; Regional port state control secretariats: Med MOU, BS MOU, Paris MOU, Acuerdo de Viña del
Mar, Tokyo MOU, IO MOU, S MOU, and Abuja MOU; ROPME (MEMAC); SACEP; SPREP; SPC; UNIDROIT; WCO;
and WTO.
41. Leading us to recall ‘‘You know what the trouble with peace is? No organization’’. Bertolt Brecht
(1898–1956), Mother Courage and Her Children [1941], act I.
42. Detailed discussions of some documents are deferred to later chapters where they are more nearly
relevant as described, see infra.
43. Conventions, protocols, resolutions, signatures, accessions, in-force dates, withdrawals, etc.
44. 1–4 THE INST. OF MAR. LAW, THE RATIFICATION OF MARITIME CONVENTIONS x/1–x/2 (1990 & Supp.
1998) through 30 June 2009, a loose leaf service; see also on www.i-law.com.
45. The IMO also publishes a list and currency chart of the instruments it believes are most important
and current at www.imo.org, but it is less comprehensive than THE RATIFICATION OF MARITIME CONVENTIONS reporter or www.i-law.com where it is available electronically and searchable.
46. For convenience, this is the same scheme we have used in ordering the statuses of conventions by
states in Part III.
47. Comprising construction of vessels and safety, navigation and communications.
48. Subdivided into liens, mortgages and the registration of vessels and factoring and financial
leasing.
49. Comprising vessel and land-based pollution and regional environmental protection.
50. Vienna Convention on the Law of Treaties, Arts. 2, 12, 14–15, opened for signature 23 May 1969,
1155 UNTS 331.
51. Authentication is a process of making sure the document is mechanically correct.
BIMCO; BIPAR; CEFIC; CESA
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convention. It is then certified as such by the president.52 Conventions are often
adopted by consensus,53 which is not necessarily unanimity.54 Where the convention requires a majority, consensus is attempted by formal voting, a method used
rarely and only as a final effort to obtain agreement.55 For a convention to be
binding, the contracting state must consent to be bound.56 A convention is usually
‘‘open for signature’’ to a certain date.57 After that date passes, a state may no longer
sign the convention, but it may still accede to it.58 Accession occurs after signatures
are closed and can only occur if the signing parties agree to it by a clause in the
convention.59 A state ratifies a convention in the international sense by executing
and exchanging a formal ratification document with the other parties or lodging it
with a custodial body.60 International ratification does not bring the convention into
force in a state until it is ratified according to the domestic laws of the state. When
the convention enters into force, the state is a party to the convention if the language
of the convention so states.61 States may join a convention with reservations,
allowing the state to join without agreeing to the all of the convention’s requirements.62 Bilateral treaties may be denounced, which nullifies the treaty. Parties may
withdraw from multilateral conventions with various conditions.63 Parties may also
declare that a treaty has fallen into desuetude from obsolescence or lack of use.
Others may or may not object.64

§ 3.7.1 Public International Law. Of eleven important public international
laws,65 only the Convention on the High Seas 195866 mentions the shipmaster. It
briefly details the master’s duty to give aid to those in distress and related matters.67
Arguably, this has been superseded by UNCLOS 1982, which does not mention the
master; however, there are some states which have executed the Convention on the
High Seas 1958, but not UNCLOS 1982.

52. ANTHONY AUST, 61 (2005).
53. Consensus is often preceded by an indicative vote, preliminary poll or a counting of the absence
of any formal objections in an attempt to measure consensus.
54. ANTHONY AUST, 61 (2005).
55. A final act is a document the parties agree to treat as the proceedings of a conference. Ibid.
56. Ibid.
57. Ibid.
58. Ibid. at 62.
59. Ibid. at 64.
60. Ibid. at 63.
61. A state described as ‘‘having a signature on a convention’’ document or a so-called ‘‘signatory
state’’ as descriptive words expressing a convention’s status have little meaning in convention law. A
signature expresses consent, but a signature often represents merely a preliminary agreement to the
convention as a document. Ibid. at 64.
62. 1 THE INST. OF MAR. LAW, x/1–x/2 (1990 & Supp. 1998).
63. ANTHONY AUST, 11 (2005).
64. Ibid. at 106.
65. See 1 THE INST. OF MAR. LAW, xxxix–lviii (1990 & Supp. 1998).
66. See Ch. 2, Overview of International Law Affecting the Shipmaster.
67. See Part III by state.
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§ 3.7.2 Jurisdiction, Arbitration and Enforcement. None of the conventions on
jurisdiction,68 arbitration,69 and choice of law70 mentions the master directly.71 Of
the eight instruments on limitation of shipowner’s liability, the shipmaster is mentioned directly in Article 7 of the Limitation of Shipowners Liability 1924, and
indirectly in later limitation instruments.72

§ 3.7.3 Safety and Navigation.73 There are 34 conventions dealing with the
construction and safety of vessels. Five mention the master directly. Others implicitly refer to the master. Direct statements regarding the master are found in SOLAS,
1960/1974, and its various amendments, protocols, regulations and codes.74 The
STCW, 1978/1995 convention as amended and its related instruments directly refer
to the shipmaster.75 Memoranda of Understanding, the SUA Convention 1998, and
the International Code for the Security of Ships and of Port Facilities mentioning
the master are also discussed in this book.76 Two groups of conventions are important to the master because of their subject matter. They are LL 1966, and its various
amendments and protocol and Tonnage 1969.77 Eighteen instruments deal with
navigation and communications of which two conventions govern collisions;78 five
are concerned with assistance and salvage;79 two groups of documents deal with
communications by satellite of which one convention regulates search and rescue
systems.80

§ 3.7.4 Property Transactions and Rights. Property transactions and rights are
covered in two sets of conventions. The first addresses liens, mortgages and the ship
registration.81 The master is not mentioned in the conventions, but he occasionally
deals with mortgage documents and his own rights as to maritime liens which reside
in him. In some states, he can be fined or denied clearance if the appropriate
preferred ship mortgage documents are not posted.82 In others, he must appear by
name on the ship registration documents. The master has rights as a lienor against
the vessel for wages and other costs.83 In some instances he must prove the

68. See 1 THE INST. OF MAR. LAW, xxxix–lviii (1990 & Supp. 1998); Ch. 8, Overview of Jurisdiction.
69. See ibid.
70. See ibid.; Ch. 5, Overview of Jurisdiction.
71. See Ch. 5, Overview of Jurisdiction.
72. See Ch. 14, Limitation of the Shipmaster’s Liability.
73. Comprising construction and safety; navigation and communications.
74. See Ch. 10, Shipmasters and Safety and Seaworthiness.
75. See Ch. 13, Labour and the Shipmaster.
76. See Ch. 7, Coastal and Port States and the Shipmaster.
77. See Ch. 6, The Flag State and the Shipmaster.
78. See Ch. 14, Limitation of the Shipmaster’s Liability.
79. See Ch. 12, The Shipmaster and the Environment.
80. See Ch. 10, Shipmasters and Safety and Seaworthiness; Ch. 7, Coastal and Port States.
81. See 1 THE INST. OF MAR. LAW, xxxix–lviii (1990 & Supp. 1998). See Flag States.
82. See Part III by state.
83. See Part III by state.
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ownership of the vessel with a title document.84 The second set of property conventions deals with factoring and financial leasing.85 The master may be involved to the
extent that he is trading lawfully for his own account and requires factoring. He may
also be involved when a ship is owned by a lessor and he is required to prove title
or otherwise.86

§ 3.7.5 The Carriage of Goods and Passengers. The carriage of goods and passengers is a large part of the master’s responsibilities. The 35 conventions dealing
with these matters can be grouped by mode of conveyance, and then by cargo or
passenger carriage. Because the passenger trades – and to some extent the sea trades
– deal with air carriage, there are conventions for that mode included in the
inventory of conventions. Similarly, there are conventions for road and rail carriage
and for barge carriage on inland waterways.87 Bills of lading are a responsibility of
the master for shippers and charterers.88 Passengers require special rules of carriage.
They are contained in several conventions, and some mention the master directly or
implicitly.89 The carriage of goods by sea, multimodal and specialty carriages and
the convention on master liabilities concerning ship terminals are also relevant.90

§ 3.7.6 Employment. The ILO promulgates and manages labour conventions.
The master is in the peculiar position of acting as both labour and management.
The persons he employs or who are employed to assist him – even by the owner
directly – are the master’s responsibility while on the vessel. A large number of
conventions91 deal with seafaring labour – some enforced, some not enforced. The
master is mentioned in some and not in others.92

§ 3.7.7 Pollution. The pollution conventions are of vital concern to the master.
There are 24 conventions and associated documents.93 There are various regional
pollution agreements in parallel with port state control memoranda of
understanding.94

84. See Ch. 6, The Flag State and the Shipmaster.
85. See 1 THE INST. OF MAR. LAW, xxxix–lviii (1990 & Supp. 1998).
86. See Ch. 6, The Flag State and the Shipmaster.
87. See Ch. 11, The Shipmaster and Cargo and Bills of Lading.
88. See Ch. 11, The Shipmaster and Cargo and Bills of Lading. For other references, see Ch. 14,
Limitation of the Shipmaster’s Liability.
89. See Ch. 11, The Shipmaster and Cargo and Bills of Lading. For other references, see Ch. 14,
Limitation of the Shipmaster’s Liability.
90. See Ch. 11, The Shipmaster and Cargo and Bills of Lading and Ch. 7, Coastal and Port States and
the Shipmaster.
91. See 1 THE INST. OF MAR. LAW, xxxix–lviii (1990 & Supp. 1998).
92. See Ch. 8, The Shipmaster and the Owner and the Charterer; Ch. 13, Labour and the
Shipmaster.
93. See 1 THE INST. OF MAR. LAW, xxxix–lviii (1990 & Supp. 1998); see Ch. 12, The Shipmaster and the
Environment.
94. For a brief discussion, see Ch. 7, Coastal and Port States and the Shipmaster.
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CHAPTER 4

DOMESTIC LAWS AND THE SHIPMASTER
‘‘Ius summum saepe summa est malitia.’’
Publius Terentius Afer [Terence] ca. 190–159 BCE, Heauton Timoroumenos,
l. 7961

§ 4.0 What This Chapter is About. Domestic laws are the laws of a state which
apply within the state’s claimed jurisdiction.2 In this chapter we discuss various
aspects of domestic laws of importance to the master. They include the regimes of
maritime law in states; the domestic law traditions in states under which the master
may come; attempts at harmonisation of laws; forum shopping; the receipt and
enablement of conventions by states; application of conventions in domestic courts;
private law and the conflicts of law policies in states; choice of law clauses; the
nationality, citizenship, residence and domicile of the master; personal taxation of
the master by states; the perception of the master by some courts; and consular
relationships when the master is a natural person and in his capacity as master.

§ 4.1 The Regimes of Maritime Laws Across States. The domestic laws of
a state regulate and govern the shipmaster within the state’s claimed jurisdiction
subject to, in many situations, the law of the flag state.3 Each state has its idiosyncratic ways of dealing with the substantive laws, procedural laws, enforcement and
promulgation of the legislation and cases.4 Each state – whether active in the
maritime endeavor or not – has laws which deal with commercial contracts, citizenship and nationality and personal taxation among other essential organic laws as a
minimum. However, states with minimal maritime trades as well as states with
strong maritime trades have the essential organic shipping laws and often the
enabled or adapted conventions for regulating maritime liens,5 commercial

1. Cicero, Racine and Voltaire also used the line sans footnote.
2. See Ch. 5, Overview of Jurisdiction.
3. See Ch. 6, The Flag State and the Shipmaster.
4. Compare Part III, Liberia and the Marshall Islands (demonstrating a situation in which the newer
flag has taken nearly verbatim the law of the more nearly established flag), with Part III, Panama and
Netherlands (demonstrating a quite different approach, Panama taking a detailed and prescriptive view
of regulating the shipmaster and the Netherlands taking a broad and commercial and minimally
prescriptive approach in a very well-written but subtle new civil code (Ch. 8)).
5. E.g., International Convention for the Unification of Certain Rules relating to Maritime Liens and
Mortgages, 1926; International Convention for the Unification of Certain Rules Relating to Maritime
Liens and Mortgages, 1967; International Convention on Maritime Liens and Mortgages, 1993; International Convention Relating to Registration of Rights in Respect of Vessels under Construction,
1967.
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contracts,6 enforcement of judgments, vessel arrests7 and sales, merchant shipping,
collisions,8 seagoing labour, customs and excise and ports, vessel registration and
taxation.9 States frequently have penal provisions in their shipping acts and environmental acts as well as enforcing the provisions of their penal codes.10 The broader
body of commercial laws, environmental, customs and excise, immigration laws
interact with the shipping laws – sometimes seamlessly and sometimes not. The
same can be said about port state control and port security laws and agreements.11
Each state also has either a set of laws which enable the maritime conventions to
which the state has agreed and put in force or laws which deal with the same
substantive matters as the conventions in force elsewhere.12 IMO member states
have designated maritime authorities and other government agencies to deal with
the IMO, port state control, its own flag management, other flag states and other
maritime interests.13 The enforcement arm of the state may or may not be under the
maritime administration the state designates for the IMO.14 The applications of the
maritime laws is often influenced by the law tradition a state follows. The level of
6. E.g., Convention on the Law Applicable to Contractual Obligations, 1980; Convention on the
Accession of the Hellenic Republic to the 1980 Convention on the Law Applicable to Contractual
Obligations, 1984; First Protocol on the Interpretation by the Court of Justice of the European
Communities of the 1980 Convention on the Law Applicable to Contractual Obligations, 1989; Second
Protocol Conferring on the Court of Justice of the European Communities Certain Powers to Interpret
the 1980 Convention on the Law Applicable to Contractual Obligations, 1989; Convention on the
Accession of the Kingdom of Spain and the Portuguese Republic to the 1980 Convention on the Law
Applicable to Contractual Obligations, 1992; Convention on the Accession of the Republic of Austria,
the Republic of Finland and the Kingdom of Sweden to the 1980 Convention on the Law Applicable to
Contractual Obligations and its Protocols, 1996; Convention on the Accession of the Czech Republic
of Malta, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the Republic of
Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of Poland, the Republic of
Slovenia and the Slovak Republic to the Convention on the Law Applicable to Contractual Obligations
1980, and to the First and Second Protocols on its Interpretation by the Court of Justice of the European
Communities 2005.
7. See International Convention for the Unification of Certain Rules Relating to the Arrest of SeaGoing Ships 1952; International Convention on Arrest of Ships 1999.
8. See International Convention for the Unification of Certain Rules Concerning Civil Jurisdiction in
Matters of Collision, 1952; International Convention for the Unification of Certain Rules Relating to
Penal Jurisdiction in Matters of Collision or other Incidents of Navigation 1952.
9. Compare Afghanistan and its putting into force a handful of maritime conventions, some quite
curiously so, with Germany which has a broad range of conventions to which it has agreed in the
furtherance of both cooperation with other states but to meet its domestic needs in keeping with its
trading position in the world.
10. See Part III by state.
11. See Ch. 7, Coastal and Port States and the Shipmaster.
12. See Part III, Argentina (taking both approaches); see also M.L. Hendrikse & N.J. Margetson,
Uniform Construction and the Application of the Hague (Visby Rules), in ASPECTS OF MARITIME LAW: CLAIMS
UNDER BILLS OF LADING 35–57 (M.L Hendrikse et al. eds., 2008); S.W. Margetson, The Application of the
Hague (Visby) Rules, in ASPECTS OF MARITIME LAW: CLAIMS UNDER BILLS OF LADING 19–34 (M.L.
Hendrikse et al eds, 2008). For a discussion of the clause paramount, see ASPECTS OF MARITIME LAW:
CLAIMS UNDER BILLS OF LADING (M.L Hendrikse et al. eds., 2008).
13. See Part III by state.
14. But see Part III, United States. The United States maritime administration and enforcement
administration is the US Coast Guard for both flag matters and port state control and territorial waters
enforcement. The Liberia maritime administration is in all practical respects contracted to a private
entity in the United States. The enforcement arm resides their with port state control in Liberia being
a weak government function of the Maritime Commissioner and territorial sea enforcement under the
auspices of the fisheries enforcement offices.
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corruption in the application of regulations in ports, customs and excise enforcement may be substantial in a state. The various rating services for such matters can
give a rough estimate of how the state is managed, how the rule of law prevails and
what the perception of corruption in the state might be.15 More than one hundred
states supply their citizens or national residents as shipmasters to the world fleet.16
The large number of flag states and the large number of states supplying their own
citizens as masters irrespective of flag may create its own difficulties for a master so
situated.

§ 4.2 Traditions and Systems of Domestic Laws.17 States have different
traditions of laws which are reflected in how the laws are devised, codified, interpreted, applied and tested. A tradition of law in a state is the socio-historical path
the laws followed to get to their current expression. We distinguish a system of laws
as the laws per se which arise within the tradition of laws. For example, the laws of
Antigua and Barbuda arose from the common law tradition. The laws of Albania
arose from the civil law tradition. The laws of Israel arose from civil law and
religious law traditions. In a perfect world, a shipmaster dealing with the same set
of facts in State A would have the same outcome as in State B. That does not happen
sufficiently often that there is a body of law to deal with it. This can be the case in
either the application of flag state laws or port state laws or citizenship state laws to
the master in courts foreign to those laws. There is no agreed-upon way of organizing and naming domestic law traditions and systems for comparison. One ordered
and understandable way to classify domestic law traditions and systems has been
proposed by the Juri-Globe programme of the faculty of law of the University of
Ottawa.18 This system describes legal traditions as primarily common law, civil (or
civilist) law, customary law or religious law. A catchall category is ‘‘mixed law’’. In
this system, the traditions are emphasized sequentially in the nominations made to
the systems of laws. For example, a state described as a common law and civil law
state is relatively more influenced by the common law than the civil law. There are
no ‘‘pure’’ systems of laws, however, as heady as that notion might be for tidy
15. Each state in Part III has such indexes reported.
16. For rankings by state, see Part III.
17. The common law is also called Anglo-American law or judge-made law. It arises from judicial
interpretation and legislation. Lawyers are adversarial before judges with factual matters, and the judge
acts as a neutral party who interprets the law. Judges are usually drawn from the ranks of practising
lawyers and have a large degree of judicial independence, but the courts share in balancing powers with
the executive and the legislative arms of government. Juries are often available at trial. The civil law is also
called the Roman law or the Continental law. Judges control and dominate trials, tend to be career judges
in civil service of the government and are quite insulated from other branches of government. The courts
have equal balancing power with other branches of government. Juries are occasionally available in
tribunals in serious cases. Religious law arises from a sacred document. Lawyers have a secondary role
in religious courts. The judges are trained in the religious law as well as in the religion. They have a quite
constricted degree of independence. Juries are not allowed. Judges are subject to a religious council.
Socialist law still influences many states including Viet Nam, China and others. It is code law, judges are
members of the regime’s party and judges are usually career bureaucrats and apparatchiks. Juries are
available only at very low levels of the courts system. The judiciary is subordinate to the legislative
branch, with little to no judicial independence.
18. Juri-Globe – World Legal Systems, www.juriglobe.ca/eng/sys-juri/index.php.
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thinkers. The most complex ones are those which combine or mix several traditions
in one system, of which there are several states.

§ 4.2.1 Common Law States. A common law state has domestic laws derived
from the English case and common law system in which courts follow the rule of
case precedent or stare decisis.19 The emphasis in common law states is on the
collective empirical experience tempered with new experience and modified as
society changes rather than on the ontology of contemplative certainty through well
thought-out statutes inherent in the civil law. Common law states, with little other
influence from other traditions, comprise20 22 states or 12.3% of all UN members
and 16.0% of ships registered of more than 1,000 grt. This is, of course, the same
as the proportion of sailing masters affected by the laws of these states, so it is clear
that masters certificated or accepted by comity by common law states for their
registered vessels comprise one sixth of all masters sailing. Common law states
accounted for 16.1% of all ship movements, a proportion representing the likelihood of a master of any state, including a common law state, coming under that
tradition of laws. Of course, states follow a tradition of law shaped by their histories
and the consciences of their people.21 Thus, there is also a group of states which
follow the common law in many respects, but have mixed in other traditions. These
are the mixed law states strongly influenced by the common law.22 Common law
and religious law traditions prevail in four states.23 Common law and customary law
traditions dominate in 14 states.24 Common law, religious law and traditional law
provide the legal regime in six states.25 Altogether, all states influenced strongly or
weakly by the common law account for 47 states or 25.2% of all UN states, 29.0%
of vessels and 24.4% of ship movements. Therefore, between one-quarter and onethird of the masters sailing are under a flag which is governed under a regime of laws
clearly influenced to some extent by the common law tradition.26

19. Antigua and Barbuda, Australia, Bahamas, Barbados, Belize, Canada except Quebec, Dominica,
Fiji, Grenada, Ireland, Jamaica, Kiribati, Marshall Islands, Nauru, New Zealand, Palau, St Kitts and
Nevis, St Vincent and the Grenadines, Tonga, Trinidad and Tobago, Tuvalu, United Kingdom (except
Scotland, Guernsey and Jersey), United States of America (except Louisiana and Puerto Rico).
20. The information state here is good as of 31 December 2008.
21. See Ch. 2, Overview of International Law Affecting the Shipmaster.
22. Juri-Globe – World Legal Systems, www.juriglobe.ca/eng/sys-juri/index.php.
23. Bangladesh, Pakistan, Singapore, Sudan comprising 2.2% of states, 3.7% of vessels and 4.0% of
ship movements.
24. Bhutan, Ghana, Liberia, Malawi, Micronesia, Myanmar, Nepal, Papua New Guinea, Samoa,
Sierra Leone, Solomon Islands, Tanzania, Uganda, Zambia comprising 7.5% of states, 6.8% of vessels
and 0.5% of ship movements.
25. Brunei, The Gambia, India, Kenya, Malaysia, Nigeria comprising 3.2% of states, 2.5% of vessels
and 3.8% of ship movements.
26. If one adds together the states having some common law influence but strongly civil law, an
additional twenty states (10.7%), 7.25% of ships registered and 0.4% of ship movements can be said to
be influenced to some extent by the common law.
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§ 4.2.2 Civil Law States. A predominately civil law state27 (77 states) has a system
of laws which came from one or more of the the subtraditions of the Roman law
codified under Justinian and expressed in the Corpus Juris Civilis and the Digests,28 the
canon law of the Roman Catholic Church in the Decretum proponded by Gratian,29
and the commercial law which arose from the Roman law and medieval guilds and
the agreements of the European maritime cities as a unifying and independent set of
rules for maritime trade.30 The civil law was also influenced by the European
revolutions, especially the French Revolution in the eighteenth and nineteenth
centuries. Thus, the modern trend toward codification began in earnest with the
elegance of the Code Napoléon.31 The civil law generally conforms to the legal concept
that laws must be statutory to be binding and the role of the a court is to interpret the
statutes in a learned fashion with the facts brought before it without consideration of
strict stare decisis, although case law may be persuasive. The 77 (41.2%) states
following the civil law tradition with little outside influence comprise have registered
49.2% of the ships of more than 1,000 grt. The strongly civil law states accounted for
46.3% of all ship movements. There are of course mixed law states of the civil law
tradition. Civil and common law traditions occur in ten states;32 civil and customary
law traditions in twenty five states;33 civil and religious law law traditions in eleven
states;34 civil law, religious law and customary law traditions are followed in six
states;35 civil law, common law and customary law traditions occur in five states;36
and there is one one civil law, common law, religious law and traditional law state.37
27. Albania, Angola, Argentina, Armenia, Austria, Azerbaijan, Belarus, Belgium, Benin, Bolivia,
Bosnia And Herzegovina, Brazil, Bulgaria, Cambodia, Cape Verde, Central Africa Republic, Chile,
Colombia, Costa Rica, Croatia, Cuba, Czech Republic, Denmark, Dominican Republic, Ecuador, El
Salvador, Estonia, Finland, France, Georgia, Germany, Greece, Guatemala, Haiti, Honduras, Hungary,
Iceland, Italy, Kazakhstan, Kyrgyzstan, Laos, Latvia, Liechtenstein, Lithuania, Luxembourg, Macedonia, Mexico, Moldavia, Monaco, Montenegro, Netherlands, Nicaragua, Norway, Panama, Paraguay,
Peru, Poland, Portugal, Romania, Russia, San Marino, Serbia, Slovakia, Slovenia, Spain, Suriname,
Sweden, Switzerland, Tajikistan, Thailand, Turkey, Turkmenistan, Ukraine, Uruguay, Uzbekistan, Venezuela and Vietnam.
28. J. INST., DIG.
29. Decretum Gratiani.
30. E.g., The Rôles d’Oléron, the Wisby Sea Law and their applications, e.g., in Lübeck, Reval,
Danzig, Kampen and Aberdeen.
31. Code Napoléon (Code Civil des Français) (1804).
32. Botswana, Cyprus, Guyana, Malta, Mauritius, Namibia, Philippines, Saint Lucia, Seychelles,
South Africa, Canada Province of Quebec, United States of America in the state of Louisiana and in the
Commonwealth of Puerto Rico and comprise 5.4% of all UN members and 7.5% of the ships registered
of more than 1,000 grt and 4.9% of all ship movements.
33. Burkina Faso, Burundi, China (except Hong-Kong and Macau), Congo, Chad, Democratic
Republic Of Congo, Côte D’Ivoire, Equatorial Guinea, Ethiopia, Gabon, Guinea, Guinea-Bissau, Japan,
Madagascar, Mali, Mongolia, Mozambique, Niger, North Korea, Rwanda, São Tomé and Prı́ncipe,
Senegal, South Korea, Swaziland, Togo comprise 13.4% of all UN members and 10% of the ships
registered afloat and 17.2% of ship movements.
34. Afghanistan, Algeria, Comoros Islands, Egypt, Iraq, Iran, Libya, Lebanon, Mauritania, Morocco,
Syria, Tunisia, 5.9% of the states with 1.4% of vessels registered and 2.9% of ship movements.
35. Djibouti, Eritrea, Indonesia, Jordan, Kuwait, Oman, Timor-L’este, comprising 3.7% of states,
2.9% of the registered ships and 3.3% of ship movements.
36. Cameroon, Lesotho, Sri Lanka, Vanuatu, Zimbabwe, 2.7% of states, 0.2% of ships registered and
0.3% of ship movements.
37. Israel represents 0.5% of UN member states, 0.3% of ships registered and 0.2% of ship
movements.
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§ 4.2.3 Customary Law States. The customary law system (one state) employs a
system of laws framed by empirical experience over a period of time within the
culture arising from a prevailing religious philosophy.38 It happens that the state is
landlocked. This does not mean that the laws are unwritten, but it does mean that
the laws arise from custom and are applied by custom and interpreted by
custom.

§ 4.2.4 Religious Law States. Two religious law states are founded on laws
derived from sacred writ,39 through which all men and women are guided in
prescriptive as well as proscriptive rules for their legal, moral and religious
betterments.

§ 4.2.5 Religious and Customary Law. Religious and customary law traditions
mix in one state.40

§ 4.2.6 Other Mixed Law States. Complexities arise within the strongly mixed
law states. There are religious law, common law, civil law and customary law states
(four states),41 and a religious law and customary law state.42

§ 4.3 Attempts at Uniformity and Forum Shopping. To some extent every
trading state has commercial laws similar to other trading states and the uniformity
(identification) or harmonization of those laws was seen in the mid-nineteenth
century as being salutary to efficient trade.43 The International Institute for the
Unification of Private Law (UNIDROIT)44 is an independent IGO in Rome which
arose from the League of Nations. Its purpose is to study needs and methods for
modernising, harmonising and coordinating private commercial law between states.

38. Andorra comprises 0.01% of all UN members and none of the ships registered of more than 1,000
grt. The subsidiary entities to the United Kingdom, the Bailiwicks of Guernsey and Jersey are governed
by and large by customary law.
39. Maldives, Saudi Arabia, comprising 0.01% of all UN members and 0.24% of the ships registered
of more than 1,000 grt. Religious law states accounted for 0.75% of all ship movements recorded in
2008. The State of the Vatican City and the Holy See are not governed as purely religious-law states but
by canon law, which is a mix of religious laws for matters of religion and secular laws for secular
matters.
40. United Arab Emirates comprise 0.1% of all UN members and 0.3% of the ships registered of more
than 1,000 grt.
41. Bahrain, Qatar, Somalia, Yemen representing 2.1% of states, 0.1% of ships and 0.4% of ship
movements.
42. Parts of Saudi Arabia, 0.1% of states, 0.5% of ships and 1.0% of ship movements.
43. For a brief history of the movement in commercial law, see M.L. Hendrikse & N.J. Margetson,
Uniform Construction and the Application of the Hague (Visby Rules), in ASPECTS OF MARITIME LAW: CLAIMS
UNDER BILLS OF LADING 37–39 (M.L Hendrikse et al eds, 2008).
44. UNIDROIT Homepage, www.unidroit.org.

58

T H E R E C E I P T O F C O N V E N T I O N S I N TO D O M E S T I C L AW S

§ 4.4

It is founded on the UNIDROIT Statute, 1940 and has 63 member states. UNIDROIT has prepared many studies and drafts which have become conventions.45
The adaptation of uniform laws in states brings about economic efficiency and eases
the often artificial impediments of trade. Despite improved statutory law, cases are
often brought to courts that remain within a state’s law tradition, with the exception
of the strongly religious law systems, which usually have a commercial an nonreligious court for commercial cases. The disparity produces the tendency to forum
shopping, choice of law clauses in contracts, and jurisdictional approaches such as
the application of forum non convenience/alibi lis pendens doctrines.46 These
approaches strongly interact with private international law or the conflict of laws, a
part of the commercial law landscape that has seen a great deal of attention as one
would suspect.47 However, as long as the outcome of a case with the same facts in
State A is dissimilar to the outcome in State B, this disparity will continue.48
Practical proactivity can call for the contemplation of good choice of law clauses in
a forum to the liking of the contracting parties.49 The Comité Maritime International (CMI or The Comité) is an NGO established in the late nineteenth
century. It has a number of state associations.50 On the private side of uniformity of
laws, the Comité proclaims itself as the first international organization concerned
exclusively with maritime law and related commercial practices. Its ‘‘object is to
contribute by all appropriate means and activities to the unification of maritime law
in all its aspects.’’51

§ 4.4 The Receipt and Enablement of Conventions into Domestic
Laws. Maritime laws and trades are so important to the world that each state
usually recognizes them in a senior guiding document, whether the document is a
45. Convention relating to a Uniform Law on the Formation of Contracts for the International Sale
of Goods 1964 (The Hague); Convention relating to a Uniform Law on the International Sale of Goods
1964 (The Hague); International Convention on the Travel Contract 1970 (Brussels); Convention on
Agency in the International Sale of Goods 1983 (Geneva); Unidroit Convention on International
Financial Leasing 1988 (Ottawa); Unidroit Convention on International Factoring 1988 (Ottawa).
UNIDROIT work was instrumental in the United Nations Convention on Contracts for the International
Sale of Goods 1980 (UNCITRAL).
46. See Ch. 5, Overview of Jurisdiction.
47. E.g., The Bustamante Code or Convention on Private International Law 1928; Treaty on the Law
of International Commercial Navigation 1940; Rome Convention 1980; Convention on Choice of Court
Agreements 2005.
48. See Part III, Liberia and Marshall Islands. These states will take jurisdiction, but have a quite
liberal removal policy to foreign courts.
49. See CAREL J.H. BARON VAN LYNDEN, FORUM SHOPPING (1998).
50. Argentina, Australia and New Zealand, Belgium, Brazil, Bulgaria, Canada, Chile, Colombia,
Costa Rica, Croatia, Denmark, Dominican Republic, Ecuador, Finland, France, Germany, Greece,
Guatemala, China, Hong Kong, Italy, Japan, DPR of Korea, Malta, Mexico, Morocco, Netherlands,
Netherlands Antilles, Nigeria, Norway, Pakistan, Panama, Peru, Philippines, Portugal, Russia, Singapore, Slovenia, South Africa, Spain, Sweden, Switzerland, Tunisia, Turkey, UK, USA, Venezuela.
51. www.comitemaritime.org. It has international working groups on general average, places of refuge,
transportation law, rules of procedure in limitations of liability cases, fair treatment of seafarers in cases
of maritime accident, promotion of quality shipping, piracy and other maritime criminal acts, implementation and interpretation of international conventions, the Rotterdam Rules, the judicial sales of
ships, the salvage convention, marine insurance, ships recycling and the protocol to the Carriage of
Hazardous and Noxious Substances by Sea 1996.
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constitutional statement or a strong act or set of acts which regulate commercial
maritime matters. Often, the larger the trade in a state, the more laws can be seen
if we include regulations under laws which have the force of law such as the Code
of Federal Regulation in the United States and similar regimes in Australia, the
United Kingdom, France, Brazil, Singapore and South Africa.52 Each state has a
constitution of laws of some sort and most states have a single document nominated
as such. Some do not have a unitary document but have a group of acts devised by
their legislatures which form the nexus of constitutional thinking and action.53 Each
state has a way54 of considering maritime or any other conventions and dealing with
them, managing them and integrating them into a corpus of domestic policies or
removing them from that same corpus if it chooses to do so. The policies promulgated by the bodies regulated by public international laws and affecting a state’s
activities usually are converted in part or in whole to domestic laws by states for
their enforcement. Thus, these conventions leave implementation and enforcement
to each agreeing or contracting state for the most part. No rule requires conventions
or treaties to have direct and immediate effect as a domestic law. However, some
states, through the IMO or through their constitutions, such as the Netherlands and
Greece,55 either permit direct incorporation of conventions or, in the alternative,
require enactment of legislation to express a convention domestically, such as
Bahamas.56 If such a mechanism is available, private citizens such as shipmasters
may be able to avail themselves of domestic court jurisdiction to enforce the rights
given in a convention.

§ 4.5 Convention Law in Domestic Courts. If there is no direct incorporative or legislative route, two legal doctrines may help a court justify the incorporation of a convention into the domestic law. Those states that seamlessly receive
international laws have been called ‘‘monist’’ states, while others are called ‘‘dualist’’
states. Overall, however, international law only requires that its rules be respected,
and takes no position on which point of view is preferable. Monistic theorists
assume that the internal and international legal systems form a seamless unity.57
The theory of monism deems all laws as a single system with domestic laws
subsidiary to conventions. In the Netherlands,58 for example, conventions and
orders of intergovernmental bodies are effective on the domestic laws without
further action. This goes so far as to make conventions which contract or expand
government powers a part of the constitutional law. The domestic courts in monistic

52. See Part III by state.
53. E.g. UK, Israel.
54. That way can be constitutional, found in most civil law jurisdictions and in some common law
jurisdictions or by statute in many common law jurisdictions through a treaties law.
55. 1975 Syntagma [SYN] [Constitution] (Greece).
56. See Part III, Bahamas.
57. P.H. KOOIJMANS, INTERNATIONAAL PUBLIEKRECHT IN VOGELVLUCHT 82 (1994); see, e.g., H. Kelsen,
Les Rapports de Système Entre le Droit Interne et le Droit International Public, 14 RECUEIL DES COURS 231
(1926).
58. See Part III, Netherlands.
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states by operation of law take jurisdiction and decide on the principles of international law. The Netherlands,59 Greece and the United States, for example, are
monist states, although the United States system is one of quite complex monism.
If a Netherlands citizen wishes to seek redress under a convention or treaty that is
in force in that state, the Netherlands court has no choice but to apply the
international law because it is an organic part of Netherlands law. The second
approach is the theory of dualism. Dualism regards conventional and domestic law
as distinct on the theory that systems of laws ought have no conflict by definition.60
Dualistic theorists require that international law be translated into domestic law, or
else it is simply not law. Therefore, domestic courts can only apply international law
either when it has been incorporated into domestic law or when a court incorporates
conventional law as enabled by the domestic laws under which it labours. Otherwise
the courts may apply the laws of conventions where they do not conflict with
existing law.61 In summary, without enabling legislative translation, international
law in a dualist state does not exist as law.62

§ 4.6 Private International Law. A state’s rules in law determine the application of foreign or domestic laws or deny and cede jurisdiction to another state is
called the study of the conflict of laws.63 It is called private international law in the
older literature.64 William Tetley has exhaustively reviewed private maritime law.65
There are numerous treaties among states which attempt to rationalize the rules

59. ANTONIO CASSESE, INTERNATIONAL LAW IN A DIVIDED WORLD 17 (1992).
60. Dualism continues to be treated as a viable theory today even though its original description as
suggested by Kelsen is no longer a viable theory. See Josef L. Kunz, 51 AM. J. INT’L L. 848 (1957)
(reviewing FRANCO FLORIO, NAZIONALITÀ DELLA NAVE E LEGGE DELLA BANDIERA (1957)). Dualism has
had strong apology from Gaetano Arangio-Ruiz, International and Interindividual Law, in NEW PERSPECTIVES ON THE DIVIDE BETWEEN NATIONAL AND INTERNATIONAL LAW 15–51 (Janne Nijman & André
Nollkaemper eds., 2007), and thoughtful criticism by Giorgio Gaja, Dualism – a Review, in NEW
PERSPECTIVES ON THE DIVIDE BETWEEN NATIONAL AND INTERNATIONAL LAW 52–62 (Janne Nijman &
André Nollkaemper eds., 2007). See also Christine Chinkin, Monism and Dualism: The Impact of Private
Authority on the Dichotomy Between National and International Law, in NEW PERSPECTIVES ON THE DIVIDE
BETWEEN NATIONAL AND INTERNATIONAL LAW 134–162 (Janne Nijman & André Nollkaemper eds,
2007).
61. The doctrine of parliamentary supremacy permits a state’s legislature to enact a law conflicting
with any treaty or convention, even if the government of the state has acceded to the convention or treaty.
In the United States, the Supremacy Clause of the United States Constitution makes ratified treaties the
‘‘Supreme Law of the Land’’. US CONST. Art. VI, § 2. The law of the land binds the federal government
and state and local governments. The power also authorizes Congress to act under the necessary-andproper clause apart from powers specifically conferred on Congress. See Missouri v. Holland, 252 US 416
(1920).
62. PETER MALENCZUK, AKEHURST’S MODERN INTRODUCTION TO INTERNATIONAL LAW 45 (7th edn.
1997).
63. ANTHONY AUST, HANDBOOK OF INTERNATIONAL LAW 1 (2005).
64. Ibid. citing DICEY AND MORRIS, CONFLICT OF LAWS 1 (13th edn. 2000); CHESHIRE & NORTH’S
PRIVATE INTERNATIONAL LAW 7 (P.M. North & J. J. Fawcett, eds 13th edn., London: Butterworth’s
1999)); J. COLLIER, CONFLICT OF LAWS 386–94 (3rd edn. 2001); OPPENHEIM’S INTERNATIONAL LAW 3–115
(Jennings, R. Y. & Arthur Watts eds, 9th edn. 1992); M. SHAW, INTERNATIONAL LAW 1–246 (Cambridge
Univ. Press, 5th edn. 2003).
65. WILLIAM TETLEY, INTERNATIONAL CONFLICT OF LAWS, COMMON, CIVIL AND MARITIME (1994).
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governing conflicts.66 However, the doctrines for dealing with it are not uniform.
Conflicts between and among laws expressed by a state which has taken jurisdiction
can take on special importance in both common law and civil law courts but the
tradition of laws affects the handling of the case. Tetley has suggested that a
fundamental difference between the understanding of public policy67 in common
law states and public order/ordre68 in civil law states and mandatory rules69 contributes to the confusion70 and appear strongly in the maritime context.71 This leads to
evasion of the law/fraude à la loi72 which he defines as ‘‘ . . . the intentional and
improper manipulation of contracts . . . in order (i) to avoid invalidity under the
principle of public order/policy, and (ii) to avoid a mandatorily applicable law or, or
(iii) in order to select an applicable law or jurisdiction’’.73 This, in turn, is one of the
underlying problems with both forum shopping74 and ‘‘flag shopping’’.75 In emergent matters, sovereigns tend to react for their own interests even if international

66. These procedurally related treaties are under the management of the Hague Conference on Private
International Law, 1894. ANTHONY AUST, HANDBOOK OF INTERNATIONAL LAW 1–2 (2005); see also
OPPENHEIM’S INTERNATIONAL LAW 7 (Jennings, R. Y. & Arthur Watts eds, 9th edn. 1992). See generally
HCCH Homepage, www.hcch.net. As Aust points out, the Hague Conference’s work is not to be
confused with treaties attempting to harmonize substantive law such as the carriage of goods by sea by
UNCITRAL. ANTHONY AUST, HANDBOOK OF INTERNATIONAL LAW 2 (2005) (citing OPPENHEIM’S INTERNATIONAL LAW 6 & n.11 (Jennings, R. Y. & Arthur Watts eds, 9th edn. 1992)).
67. WILLIAM TETLEY, INTERNATIONAL CONFLICT OF LAWS, COMMON, CIVIL AND MARITIME 100 (1994).
Defined as a fundamental principle of natural justice found in the state’s constitution and laws, cases and
customs citing multiple authorities.
68. Ibid. Defined as an aspirational system of high standards of morality and social conduct in civilized
society.
69. Ibid. Defined as ‘‘compulsory rules of law found in applicable international conventions;; such as
the Hague Rules adopted at Brussels 1924.
70. WILLIAM TETLEY, INTERNATIONAL CONFLICT OF LAWS, COMMON, CIVIL AND MARITIME 99–103
(1994).
71. For an excellent review of the history of conflicts of laws thinking and an exposition of a synthetic
approach to maritime conflicts of laws in matters of renvoi, laws of the flag, contracts, tort/delict,
limitations of liability, procedural matters and evidence, see ibid. at 140.
72. Evocable in conflicts of law, choice of law and recognition of foreign judgments.
73. WILLIAM TETLEY, INTERNATIONAL CONFLICT OF LAWS, COMMON, CIVIL AND MARITIME 140
(1994).
74. A survey by Carel J. H. Baron Van Lynden reports on forum shopping possibilities in Europe and
around the Mediterranean Sea. CAREL J.H. BARON VAN LYNDEN, FORUM SHOPPING (1998). The book
surveys general rules of jurisdiction for claims with foreign elements, maritime claims, service, cost,
interim arrest of vessels and recognition of judgments and awards for Austrian, Belgian, Cypriot, Danish,
Egyptian, Finnish, French, German, Greek, Irish, Israeli, Italian, Luxembourgese, Maltese, Moroccan,
Dutch, Norwegian, Portuguese, Scottish, Spanish, Swedish and Swiss laws. The book is directed toward
actions against vessels in rem and for other commercial actions. WILLIAM TETLEY, INTERNATIONAL
CONFLICT OF LAWS, COMMON, CIVIL AND MARITIME (1994) surveys statutes for conflicts of laws policies
for Argentina, Australia, Austria, Belgium, Bulgaria, Canada and the provinces, Chile, China, Colombia,
Croatia, Cyprus, Denmark, Dominican Republic, Germany, Greece, Hungary, Iceland, Ireland, Israel,
Italy, Jamaica, Japan, Liberia, the Netherlands, New Zealand, Nigeria, Norway, Panama, Peru, Philippines, Portugal, Senegal, Singapore, Slovenia, South Africa, Spain, Sri Lanka, Sweden, Switzerland,
Thailand, Turkey, United Kingdom, United States, Venezuela and Rhodian Sea Law.
75. See Ch. 6, The Flag State and the Shipmaster. Now becoming dated as to detail but remains an
excellent summary as to the components of the law. Tetley also rejects renvoi as essentially a silly rule
leading to mischief and reviews conflicts with regard to contract, tort/delict, shipowner’s limitation of
liability, maritime claims (generically), procedural doctrines and proofs of foreign laws. See WILLIAM
TETLEY, INTERNATIONAL CONFLICT OF LAWS, COMMON, CIVIL AND MARITIME 69–93, 179–224 (1994).
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agreements are apparently may be violated in doing so.76 Tetley surveys maritime
conflicts of law policies in a variety of states.77

§ 4.7 Choice of Law. The legal problems arising with choice of law clauses
usually come with contract issues. The Rome Convention or Convention on the
Law Applicable to Contractual Obligations 1980, is often cited in international law.
It provides principles for resolution of choice of law clauses in contracts.78 The most
important aspect of the Rome Convention for the master is Article 6, which deals
with contracts of employment. Under Article 6, no choice of law selection contained
in a contract of employment can deprive the employee of the protection afforded
him by the mandatory laws applicable in the absence of the choice. If there is no
express selection, an employment contract is governed by the law of the state in
which the employee habitually carries out his work in performance of the contract,
even if he is temporarily employed in another state. However, if the employee does
not habitually carry out his work in any one state, then it is governed by the law of
the state in which the place of business through which he was engaged is situated,
unless it appears from the circumstances as a whole that the contract is more closely
connected with another state, in which case the contract is governed by the law of
that state. Of course, states have various rules for applying the Rome Convention if
it has been ratified domestically. The Convention does, however, seem to be a fairly
general statement of the prevailing domestic law sentiment about the matter.79

76. Vessels operated by sovereigns are treated as extraterritorial entities with sovereign immunity. See
Immunity of State Owned Ships, 1926/1934; International Convention for the Unification of Certain
Rules Concerning the Immunity of State Owned Ships 1926, and Additional Protocol 1934.
77. Argentina, Australia, Belgium, Bulgaria, Canada, Chile, China, Colombia, Croatia, Cyprus,
Denmark, Dominican Republic, France, Germany, Greece, Iceland, Ireland, Israel, Italy, Japan, Liberia,
Netherlands, New Zealand, Nigeria, Norway, Panama, Peru, Philippines, Portugal, Senegal, Singapore,
Slovenia, Spain, Sri Lanka, Sweden, Switzerland, Thailand, Turkey, UK, US, Venezuela: WILLIAM
TETLEY, INTERNATIONAL CONFLICT OF LAWS, COMMON, CIVIL AND MARITIME 871–1007 (1994). The
survey should be used with caution and compared to current law which may have changed since
1994.
78. Parties to a contract have freedom of choice over the applicable law if express words are used or
intent can be shown and if there were a real choice. The choice is not irrevocable (Art. 3). The article
may not be applied within a state to avoid its mandatory provisions. The contract is governed by the law
of the state with which it is most closely connected (Art. 4). This is usually the lex loci solutionis or the law
of the habitual residence of a performing party or if a legal person where the central administration is
located. There are special rules for commercial contracts. There are special rules for determining the
intent of the parties to infer a choice of law. Art. 6 addresses contracts of employment, and provides that
no choice of law selection contained in a contract of employment can deprive the of the protection
afforded to him by the mandatory laws which would be applicable in the absence of that choice. If there
is no express selection, an employment contract is governed: (a) by the law of the country in which the
employee habitually carries out his work in performance of the contract, even if he is temporarily
employed in another country; or (b) if the employee does not habitually carry out his work in any one
country, by the law of the country in which the place of business through which he was engaged is
situated; unless it appears from the circumstances as a whole that the contract is more closely connected
with another country, in which case the contract shall be governed by the law of that country. See, Ch.
8, The Shipmaster the Owner and the Charterer. Convention on the Law Applicable to Contractual
Obligations 1980.
79. See Ch. 13, Labour and the Shipmaster.
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§ 4.8 Nationality, Citizenship, Residence and Domicile of the Master. The master has a nationality attributed to him either by the laws of jus solis, jus
sanguinis or jus naturalis. Citizenship is a set of rights granted by a state to a person.
Nationality is the result of a person’s being born or constructively born in a state or
naturalized in a state. This fact is typically evidenced by a passport or a document
of residence and application for citizenship. Nationality does not necessarily bestow
citizenship with the rights attributable to it, such as voting, or its duties, such as
conscription. Citizenship is a formalized method established by a state to confer
these rights and duties on persons. If a person lives in a state with the intent to stay,
or in fact stays for some time without intent to leave, he is a resident of the state.
The state may have rules for residency within its immigration and taxation laws. A
person without the intent to reside is a visitor or transient person or guest who may
come under other rules. A domiciliary of a state is a person who has taken up
residence permanently or semi-permanently and who may be subject to taxation in
the state under its laws. The important point for the master is that his status may
affect his certification and his ability to act in states other than his nationality,
citizenship, domicile or residence. Some states, for example, have harsh discrimination laws against those from other states if they wish to become citizens.80 Some
states impose substantial security requirements on foreigners and natives alike.81

§ 4.8.1 Comity or Courtesy of Certification. Some states will not accept the certification of masters from other states, although that is usually the case because of the
certification regime in the master’s certification state. Since the acceptance of
STCW in its newest forms, many states accept certificates from other states for
masters as a matter of comity according to IMO-published lists or other criteria.
Others do not. Some states control employment of masters tautly and require that
masters be citizens on ships of their flags.82 This is either for self-perceived national
security reasons, for labour policy reasons, or is relatable to the cabotage policy of
the state. In the states in which nationality or citizenship is required, there are often
underlying concerns with national security, labour protectionism, or in some cases,
the domestic laws simply have not caught up with the rest of the world. Most IMO
member states allow the issuance of a certificate or licence on the presentation of
another recognised certificate or licence in addition to a certification that the
applicant-master has been issued a current certificate from his certificating or
licensing state that he has completed the training required under STCW, 1995.
Some industrialized states require nationality for the issuance of a master’s certificate or licence de jure.83 Some states recognize certificates or licences under supranationality de jure such as most of the European Union states, which also require EU
citizenship for the holder. Japan limits its masters to those of Japan de facto. Japan
80. See Part III, Liberia (restricting citizenship to those of ‘‘the negro race [sic]’’).
81. See Part III by state.
82. United States, to a limited extent the United Kingdom and many Commonwealth states, Russian
Federation, Chile and others as expressed by statute in Part III. Most EU member states allow masters
of another EU state. See Part III.
83. See Part III by state.

64

T H E P E R C E P T I O N O F T H E M A S T E R B Y T H E C O U RT S

§ 4.9

allows a person of any nationality to be a master on its ships if the person has
successfully taken the examination for certification which is given annually and only
in the Japanese language. Some states limit the nationality of the master to designated vessels, such as the United Kingdom, where the master of certain government-owned or government-controlled ships must be British and hold British
certifications. Some states do not have a licensing or certificating regime for new
licences or certificates but issue their credentials only if the applicant has the
credentials from another recognised state to meet the state’s de jure requirements.

§ 4.8.2 Dual Nationality. Dual nationality occurs when a citizen of one state –
usually defined as a passport-holder in practice – is also citizen of another state.
Some states recognize dual citizenship; most do not. Problems arise for dual
nationals in taxation, conscription and other fiscal and coercive laws where the
person may be subject to the laws of one state on a particular matter but not the
other state. In some cases, dual nationals must be quite careful. Masters who are
dual nationals may be more vulnerable than most to such complexities. It is a good
rule for a master who is a dual national to stick to one nationality for certification
and passport purposes and not mix the second nationality in with it. The uncertainties of mixing the two may be awkward.84

§ 4.8.3 Personal Taxation of the Master. The master (as any other person relatable
to a state) is subject to a state’s taxation laws. There are essentially two forms of
personal income taxation regime in states. One is based on citizenship and residence. All income for a citizen or resident is taxed no matter its source in the world.
The other is based on territorial jurisdiction. Income from the sovereign’s claimed
territory is taxable to citizen, domiciliary or resident. Additionally, some hybrid
systems combine the two tests. The current statute for a state should always be
consulted. Some states offer no personal taxation. Great care must be taken by a
person under the citizenship test before attempting to establish tax-free domicile in
such a state. The citizenship test taxes a citizen or other person related to the state
on world-wide income no matter where he might live.85

§ 4.9 The Perception of the Master by the Courts. Although today’s courts
are less deferential in general to the master’s acts than they were in the past,
particularly in matters of pollution, substantial deference to his decisions is still
made. ‘‘But not to be forgotten is that lowly as may be his station in the world of
seafarers, homely as may be the little craft he cons . . . the master is the commander
of the ship – lord of his little world . . . ’’86 His responsibilities are known and
respected in courts which are thoughtful and experienced in maritime law in the
84. See Part III by state.
85. See Part III by state.
86. Stevens v. Seacoast Co, 414 F.2d 1032, 1035–36 & n.5 (5th Cir. 1969) (citing The Balsa, 10 F.2d
408, 409 (3rd Cir. 1926)); see also United Geophysical Co v. Vela, 231 F.2d 816 (5th Cir. 1956).
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admiralty jurisdiction. ‘‘Whether he has bridge or quarterdeck to stalk, as long as he
commands, he is master. It is the Master, then, who must make these decisions and
who, clothed with great responsibility, enjoys the greatest and widest of good faith
latitude in professional judgment.’’87 His judgment is given great deference because
‘‘[t]he fundamental principle in navigating a merchantman . . . is that the commanding officer must be left free to exercise his own judgment. Safe navigation
denies the proposition that the judgment and sound discretion of the captain of a
vessel must be confined in a mental strait-jacket’’.88 Second-guessing is not done
lightly:
‘‘But navigation in these circumstances is left neither to Judges nor the Elder Brethren of
Trinity House nor those who, in the garb of experts, from the security of swivel chair now lay
out the course with great conviction . . . The contrary view is testified to by Capt. Nott called
as an expert is but the old story of being able to tell, after the event, what should have been
done, where the critics were not there, and were not confronted with the problem nor the
emergency. There is always a Capt. Nott. Sometimes he sits by the cozy fireside, and
sometimes he testifies in a courtroom. He recites how it could have been better managed, but,
if the responsibility had been his, he would have been worried sick and probably would not
have done half as well . . . [T]he one thing the law’s Plimsoll Line demands is that no one –
not even a Captain Nott – can undertake swivel-chair navigation to tell a so-called Master to
turn to, stay put, or seek a haven.’’89

There have been recent cases where the court through ignorance of matters maritime90 or from other causes have not been so informed or kind.

§ 4.10 Consuls and the Master. The master may have reason to deal with
consular authority as a natural person and in his capacity as master. A consul is a
natural person in a receiving state who represent the interests of a sending state in
the ministerial matters which are the day-to-day business of interstate relationships.
Consuls are citizens of the sending state in most situations. They are regulated
under the rules of the Vienna Convention on Consular Relations 1963 and the
European Convention on Consular Functions.91

§ 4.10.1 The Master in His Capacity as Master and Consuls. A master deals with
the flag state consul in a variety of matters in his position as master. He may also
deal as a natural person with a consul of his state of citizenship or the consul of the
state of citizenship of persons aboard hid vessel. Dealing with flag state matters is a

87. United Geophysical Co., 231 F.2d 816, 819 (5th Cir. 1956).
88. The Lusitania, 251 F. 715 (SDNY 1918).
89. Stevens, 414 F.2d 1032, 1036 & n.5–6 (5th Cir. 1969) (quoting Vela, 231 F.2d at 819; Cent. R.R.
Co of N.J. v. Tug Marie J. Turecamo, 238 F. Supp. 145, 148 (EDNY 1965) (quoting The Mary T. Tracy,
298 F. 528, 530 (SDNY 1920), rev’d on other grounds, 8 F.2d 591 (2d Cir. 1925))).
90. See e.g., Motts v. M/V Green Wave, 50 F. Supp. 2d 634, 642 (SD Tex. 1999), rev’d in part, 210 F.3d
565 (5th Cir. 2000). See Steven Lubet, Bullying from the Bench, 5 GREEN BAG 2D 11, 11–16 (2001) for
Texas provincial hubris and other rowdy buckaroo law assininities.
91. Appendix 4.
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traditional function of consuls. Currently that is guided by Article 94 of UNCLOS
1982, Duties of the flag State. The principal duties of the consul are several.92
(a) Ship’s Papers. Usually the master deposits the registration and a taxation
receipt with the consul on arrival and retrieves it on prior to sailing.93 This procedure allows the consul to deal with any difficulties aboard which may be brought to
his attention before releasing the vessel.94 The consul may also be able to deal with
changes of ownership and documents related to repair and inspection, shipwreck,
etc.
(b) Vessel Inspections. The consul has the power to inspect vessels of any flag which
are bound for his state.95
(c) Stranded or Lost or Wrecked Vessels. Generally under the Vienna Convention
and specifically under the European Convention,96 the receiving state informs the
consul of the sending state of matters of shipwreck, stranding or wrecking on its
shore or waters of a sending state vessel which may come to its attention. This
permits the sending state to offer his or her assistance to persons of his state as
appropriate.
(d) Protection of and Assistance to Seafarers. Both Conventions97 require a consul to
deal with seafarer matters such as employment matters, seafarer relief, seafarer
repatriation and the death of a seafarer.98 The master is a seafarer for these
purposes, and as discussed below, he or his personal representative may need to
approach the consul.
(e) Desertion by Seafarers. Each flag state defines desertion and it is usually the role
of the consul to aid in apprehending deserters. It is a criminal offense in many states.
Usually the consul investigates the matter and the master before issuing a Certificate
of Desertion. However when the ‘‘deserter’’ becomes a refugee, the doctrine
changes under Article I-A(2) of the Convention Relating to the Status of Refugees,
1951 and Article 33(1) (‘‘non refoulement’’) in which a refugee may not be returned
to his state under certain circumstances.99
(f) Settlement of Disputes. Consuls may be approached to settle disputes between
the master and seafarers. This is a difficult situation for all parties because of the
tension between public order of the receiving state and the internal order of the
sending state’s vessel. This is authorized, however, by the Vienna Convention in

92. LUKE T. LEE AND JOHN QUIGLEY, CONSULAR LAW AND PRACTICE 295–330 (3d edn. 2008).
93. See Part III, Marshall Islands.
94. GRAHAM H. STUART, AMERICAN DIPLOMATIC AND CONSULAR PRACTICE 362 (2nd edn. 1952).
95. Art. 5(k) Vienna Convention on Consular Relations 1963. This also includes issuing a Bill of
Health which is now almost obsolete. LUKE T. LEE AND JOHN QUIGLEY, CONSULAR LAW AND PRACTICE 303
(3rd edn. 2008).
96. European Convention on Consular Functions, Arts. 39, 40.
97. Vienna Convention on Consular Relations 1963, Art. 5(l); European Convention on Consular
Functions 1967, arts. 32, 34(1–2).
98. LUKE T. LEE AND JOHN QUIGLEY, CONSULAR LAW AND PRACTICE 307–12 (3rd edn. 2008).
99. Reaffirmed under Art. 33(1) Protocol Relating to the Status of Refugees, 606 UNTS 267 (1967);
Agreement Relating to Refugee Seamen 1957; Protocol to the Agreement Relating to Refugee Seamen
1972. For some of the difficulties which may arise, see, e.g., Fernandez v. Hartman, 260 F.2d 569, 572
(9th Cir. 1958); see also LUKE T. LEE AND JOHN QUIGLEY, CONSULAR LAW AND PRACTICE 312–17 (3rd edn.
2008).
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Article 5(l). The European Convention, however, is more expansive in Article
35.100
(g) Criminal Cases. Under Article 27 of UNCLOS 1982,101 the coastal state
usually does not get involved in criminal matters for a vessel in innocent passage or
in its territorial or inland waters unless it directly involves the order of the coastal
state, the matter involves drugs or the master requests assistance. The consul almost
always becomes involved in criminal cases to protect the rights of the accused in the
receiving state.102
(h) Civil Cases. A similar policy with some differences in practice prevails in civil
cases under Article 28 of UNCLOS 1982. The difference is usually in matters of
seafarer wages and welfare where the consul has jurisdiction.
(i) Inquiries and Investigations. The consul is empowered under most flag state laws
to hold inquiries and investigations on ships of the flag.103

§ 4.10.2 The Master as a Natural Person and Consuls. The master may need
consular assistance as any other citizen of his own state might need assistance.
Difficulties with passports, dual citizenship, criminal matters, civil matters, etc. can
be assisted by the consul. In states having a good deal of social unrest, it is a good
idea for the master to advise the his state’s consul of his presence by registering.
Some masters do this as a matter of routine in each port state. Consuls may assist
with matters of death, marriage, children, taxation, estates, notary and apostille
functions, etc. as guided by home state laws.104

100. See LUKE T. LEE AND JOHN QUIGLEY, CONSULAR LAW AND PRACTICE 318–21 (3rd edn. 2008).
101. Repeats in substance Convention on the Territorial Sea and Contiguous Zone 1958, Art. 19.
102. See LUKE T. LEE AND JOHN QUIGLEY, CONSULAR LAW AND PRACTICE 321–27 (3rd edn. 2008).
103. See, e.g., Kazakhstan, Consular Statute, Art. 66(b). See LUKE T. LEE AND JOHN QUIGLEY, CONSULAR
LAW AND PRACTICE 329–30 (3rd edn. 2008).
104. See in general LUKE T. LEE AND JOHN QUIGLEY, CONSULAR LAW AND PRACTICE passim (3rd edn.
2008). The book is lucid, well-indexed and cross-referenced.
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CHAPTER 5

OVERVIEW OF JURISDICTION
‘‘Law cannot reach where enforcement cannot follow.’’
Sir Nicholas Goodison, The Times, 16 January 1986.

§ 5.0 The Jurisdiction of Sovereigns. This chapter deals with jurisdiction1 in a
broad context, while subsequent chapters describe special jurisdictional concepts of
importance to the shipmaster. The master is guided by place, time, geography and
law. The short but accurate description of the reality of the shipmaster is that he may
run but he cannot hide from the reach of a sovereign. In public international
maritime law, the doctrine of jurisdiction is designed within a framework that
allocates and delimits national sovereign powers. ‘‘Jurisdiction’’, as does ‘‘ship’’,
defies a precise definition.2 However, in broad terms, ‘‘jurisdiction’’ is the authority
by which a state expresses and administers its laws. It comes from the public
international law, the conflict of laws and the state’s constitutional law expressed as
the various powers of its separate (in most cases) parts of government. These powers
are parochial in the sense that they are perceived as the best political and economic
1. The maritime conventions of importance here for jurisdiction in general and for arbitration are
Convention on Jurisdiction and the Enforcement of Judgments in Civil and Commercial Matters, and
Annexed Protocol 1968; Protocol Concerning the Interpretation by the Court of Justice of the Convention on Jurisdiction and the Enforcement of Judgments in Civil and Commercial Matters 1968;
European Convention on State Immunity 1972; Additional Protocol to the European Convention on
State Immunity 1972; Convention on the Accession of the Kingdom of Denmark, Ireland and the United
Kingdom of Great Britain and Northern Ireland to the 1968 Convention on Jurisdiction and the
Enforcement of Judgments in Civil and Commercial Matters, and Annexed Protocols 1968, 1978;
Convention on the Accession of the Hellenic Republic to the 1968 Convention on Jurisdiction and the
Enforcement of Judgments in Civil and Commercial Matters and Annexed Protocols, as amended by the
1978 Accession Convention 1982; Convention on the Accession of Spain and Portugal to the 1968
Brussels Convention on Jurisdiction and the Enforcement of Judgments in Civil and Commercial
Matters and Annexed Protocols 1989; Convention on the Accession of the Republic of Austria, the
Republic of Finland and the Kingdom of Sweden to the 1968 Convention on Jurisdiction and the
Enforcement of Judgments in Civil and Commercial Matters and Annexed Protocols 1996 (Lugano
Jurisdiction 1988) EFTA Convention on Jurisdiction and the Enforcement of Judgments in Civil and
Commercial Matters, 1988; Protocols 1, 2, and 3 (Jurisdiction Regulation) Council Regulation (EC) No
44/2001 of 22 December 2000 on Jurisdiction and the Recognition and Enforcement of Judgments in
Civil and Commercial Matters, as amended; Convention on the Service in the Member States of the
European Union of Judicial and Extrajudicial Documents in Civil and Commercial Matters 1997; and
Protocol on the Interpretation, by the Court of Justice of the European Communities, of the Convention
on the Service in the Member States of the European Union of Judicial and Extrajudicial Documents in
Civil and Commercial Matters 1997. Protocol on Arbitration Clauses 1923; Convention on the Execution of Foreign Arbitral Awards 1927; Convention on the Recognition and Enforcement of Foreign
Arbitral Awards 1958; European Convention on International Commercial Arbitration 1961; InterAmerican Convention on International Commercial Arbitration 1975, 1979; Inter-American Convention on Extraterritorial Validity of Foreign Judgments and Arbitral Awards 1979; and Convention on the
Settlement of Investment Disputes between States and Nationals of other States 1965.
2. See Ch. 6, The Flag State and the Shipmaster.
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allocations of a sovereign’s resources to meet the needs of the government and, one
must presume, the state. The master may, at any given time, find himself in many
jurisdictions3 and both a subject and an object of many bodies of law.4 Masters,
owners, managers and charterers, more than most, should know under whose laws
the vessel comes at any time in its activities.

§ 5.1 Broad Views of Jurisdiction. In looking at conventions, judgments,
reviews and commentary, jurisdiction is thought of in three generalized ways.5

§ 5.1.1 Competence of the Sovereign. Jurisdiction is the broad competence of any
sovereign to exercise its powers consistent with international law.6

§ 5.1.2 Right to Set Rules and Have Them Adjudicated. Jurisdiction is the right of
a state to set up rules of conduct in laws and to have those laws then applied to the
facts of a case in an adjudicatory setting, which issues enforceable and enforced
decisions.7

§ 5.1.3 Courts and Judgments. Finally, jurisdiction is the power of the courts to
pass judgment in the strictest sense.8 Even narrower is the capacity and ability of the
court to enforce its judgments.9 The jurisdiction of a court is a fundamental element
of law and a fundamental right in the society of any culture without which, in an
institutionalized system of government including adjudication, laws are not effective.10 The differences in the kinds of jurisdiction are important because they
establish how, when and why maritime jurisdiction arises and applies to the
master.11

3. In the international context, Tetley proposes a trinity of choice of jurisdiction, choice of law and
recognition of foreign judgments which altogether comprise the study of the conflict of laws. WILLIAM
TETLEY, 791 (1994). States are guided in their efforts to establish maritime jurisdictions by 1 UN ECON.
AND SOC. COMM’N FOR ASIA AND THE PAC., GUIDELINES FOR MARITIME LEGISLATION (2nd edn. 1991)
[hereinafter GUIDELINES FOR MARITIME LEGISLATION], which was widely disseminated to UN member
countries to provide basic, useful information and reference materials to facilitate uniformity in drafting
and updating national maritime laws.
4. See Ch. 2, Overview of International Law Affecting the Shipmaster.
5. HAIJANG YANG, 31 (2006).
6. Rainer Lagoni, Der Hamburger Hafen, die Internationale Handelssiffahrt und das Völkerrecht, 26 AVR
329 (1998); H. MEYERS, 26 (The Hague: Nijhoff 1967); HAIJANG YANG, 31 (2006).
7. HAIJANG YANG, 31 (2006).
8. The Resolute, 168 US 437, 439 (1897); see PHILIP C. JESSUP, xxxiii (1927) (photo reprint 1970)
(1927) (explaining that ‘‘jurisdiction’’ is the power of courts to adjudicate, while ‘‘control’’ is the power
of the executive to govern); see also HAIJANG YANG, 31 (2006).
9. The Resolute, 168 US 437, 440–41 (1897).
10. WILLIAM TETLEY, 791 (1994).
11. GUIDELINES FOR MARITIME LEGISLATION.
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§ 5.2 Principles of International Jurisdiction. International maritime law
recognizes five principles of jurisdiction. They are the objective territorial, national,
protective, universal and passive personality principles.12 Each of these can be used
to establish authority over a master in any of several jurisdictions – the flag state, the
coastal state, the port state, the high seas, and the master’s state of residence or
domicile or citizenship.

§ 5.2.1 The Objective Territorial Principle. The objective territorial principle13
suggests that a state may assert jurisdiction over persons, things and events within
its claimed boundaries.14 The objective territorial principle operates when the
conduct of a master, a foreigner outside the country seeking jurisdiction, causes an
effect within the country seeking jurisdiction.15 This principle is tempered inasmuch as all states should respect the sovereignty of other states and should observe
the rules of international law.16

§ 5.2.2 The Nationality Principle. The nationality principle implies that the government of a person can assert jurisdiction over him outside its claimed territories.17
The nationality principle may be invoked when the master is a citizen of the
prosecuting country, or the acts involve a vessel of the sovereign.18

§ 5.2.3 The Protective Principle. The protective principle is founded on the
notion that a state may take jurisdiction over a defendant of another state if the
defendant is accused of overthrowing, or attempting to overthrow, the state’s
government.19 The protective principle jurisdiction is proper when the proscribed
conduct has a potentially adverse effect upon the state’s sovereignty.20 Applied to
12. RESTATEMENT (SECOND) OF FOREIGN RELATIONS LAW OF THE UNITED STATES § 10–36 (1965); see
Rivard v. United States, 375 F.2d 882, 885 (5th Cir. 1967); United States v. James-Robinson, 515 F. Supp.
1340 (SD Fla. 1981); Zenith Radio Corp. v. Matsushita Elec. Indus. Co, 494 F. Supp. 1161, 1179 n. 38
(ED Pa. 1980).
13. See DAMROSCH ET AL., 1090 (3rd edn. 1993).
14. Thus, as a hypothetical example, a Philipine master of a Panama-registered ship committing a
crime in United States waters is subject to the jurisdiction of the United States Courts and laws by these
principles. See also, infra, the special maritime jurisdiction asserted by that state as an offshoot of another
doctrine of jurisdiction not well-accepted by other common law states.
15. United States v. Ricardo, 619 F.2d 1124 (5th Cir. 1980); United States v. Baker, 609 F.2d 134 (5th
Cir. 1980); see also James-Robinson, 515 F. Supp. at 1344–45; Zenith, 494 F. Supp. at 1179 n. 38.
16. GUIDELINES FOR MARITIME LEGISLATION. However, see Ch. 2, Overview of International Law
Affecting the Shipmaster and some of the difficulties in practice with the international law in its current
state. Overreaching acts occur despite the acknowledgment of sovereignty by the overreaching state. See,
the Virgo matter, supra, for an example of this kind of overreaching by a government focused on its
parochial interests and not on the greater interests of the preservation of the fabric of the international
law.
17. The hypothetical Norwegian citizen and master of a Liberian ship in German waters who has
violated the Norwegian tax laws is subject to Norwegian jurisdiction under this principle.
18. Ricardo, 619 F.2d 1124; Baker, 609 F.2d at 138.
19. United States v. Yousef, 327 F.3d 56 (2d Cir. 2003).
20. Ricardo, 619 F.2d 1124; Baker, 609 F.2d 134; see also James-Robinson, 515 F. Supp. 1340; Zenith,
494 F.Supp. at 1179 n. 38.
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maritime laws, the protective principle allows a state to have jurisdiction when the
master is a foreigner and his conduct threatens the state’s security or governmental
functions.
§ 5.2.4 The Universality Principle. The universality principle21 is closely related
to the jus cogens doctrine22 and suggests that every state has jurisdiction over crimes
which are universally recognised as, and subject to, international contumely and
damnation as crimes against humanity, such as torture (howsoever art and euphemy
describe it), genocide and, nowadays, terrorism (howsoever that may be defined).
When such heinous crimes are involved, the universality principle provides that any
nation has universal jurisdiction. The ancient crimes coming under this principle
are piracy, naval mutiny and slave trading. Within those cases, the principle has
been used to justify jurisdiction for the proscription, prosecution and punishment
within the past century of piracy and slaving.23
§ 5.2.5 The Passive Personality Principle. The passive personality principle provides that a state may assert jurisdiction over persons and events outside of its
claimed territory when a legal person of the state has been harmed.24 The passive
personality principle allows jurisdiction over a master if he committed a crime
against a person of the sovereign seeking jurisdiction. This concept has been
rejected as a basis of jurisdiction in Anglo-American law.25
§ 5.2.6 Specific Jurisdictions. Finally, there are many specific kinds of jurisdiction
which arise from procedural and constitutional necessity.26
21. See DAMROSCH ET AL., 1090 (3rd edn. 1993).
22. See Ch. 2, Overview of the International Law Affecting the Shipmaster.
23. Ricardo, 619 F.2d 1124; Baker, 609 F.2d 134; see also GUIDELINES FOR MARITIME LEGISLATION.
24. See United States v. Roberts, 1 F. Supp. 2d 601 (ED La. 1998). The minor criminal complainant,
a United States citizen, was sexually abused. The defendant was prosecuted in the United States
although he was a citzen of St. Vincent and the Grenadines. The crime took place on the high seas aboard
a Liberian-registered vessel owned by a Panamanian-registered and domiciled company. The defendant
was indicted by a federal grand jury in Louisiana – a mixed common law and civil law jurisdiction. The
defendant’s motion to dismiss for lack of personal jurisdiction was denied. The court found jurisdiction
under the broader passive personality principle.
25. James-Robinson, 515 F.Supp. 1340; see also Zenith, 494 F. Supp. at 1179 n. 38. However, see, infra,
the United States statutory expression of it.
26. A fundamental kind of jurisdiction is the power of a legislature to promulgate laws. Another
fundamental kind of jurisdiction is the jurisdiction that allows a state to enforce its laws. GUIDELINES FOR
MARITIME LEGISLATION, supra n. 1. Jurisdiction can be territorial over a defined place and the people,
objects and events in it. A sovereign’s jurisdiction within its territory is absolute unless it chooses not to
take it. Jurisdiction, geographic territory and sovereignty, see Ch. 2, Overview of International Law
Affecting the Shipmaster, are closely related. Each describes the competence of a state to exercise power
within some definable limits, a territory, upon the persons, property and events within it. Sovereignty is
structural and means the usual body of rights incumbent in a state. Jurisdiction is functional and is the
state’s expression of its rights, liberties and powers. IAN BROWNLIE, 106, 301 (1998); Frederick Mann in
JURISDICTION IN INTERNATIONAL LAW 139, 140 (W. Michael Reisman ed., 1999); D.W. Bowett in
JURISDICTION IN INTERNATIONAL LAW, 237; HAIJANG YANG, 30–31 (2006). Thus jurisdiction is of a lower
order than sovereignty, but is derived from sovereignty. Rainer Lagoni, Der Hamburger Hafen, die
Internationale Handelssiffahrt und das Völkerrecht, 26 ARCHIV DES VÖLKERRECHTS 329 (1998). When a
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§ 5.3 Disputes Between Sovereigns or Other Legal Persons Which May
be Sued. If two juridical entities, such as a state and an intergovernmental organization,27 do not have concurrent jurisdiction, the entities have a complimentary
relationship. That is, the international entity is subsidiary or complementary to the
state entity. If the jurisdiction is concurrent or the international entity prevails over
a sovereign, political difficulties always arise.28 The ‘‘World Court’’, so-called,
comprises the ICJ, various administrative tribunals, the ECHR, the ICSID, the
WTO panels and appellate body and the ITLOS on the Court’s non-penal side.
Each has its own jurisdiction and jurisdictional rules.29 It is beyond the scope of this
book to describe them in detail, except to say that there are jurisdictions for
contentious cases and there are advisory jurisdictions depending on the tribunal and
the cause. Universal jurisdiction is necessary to the operations of organizations such
as the UN and its ICJ.30 They each assert jurisdiction over a wide range of subject
matters of meaning to states.31 Under Article 34 of the Statute of the International
Court of Justice, only states may be parties in cases before the court.32 Under
Article 36, the jurisdiction contains all cases which the parties refer to it and all
matters specified in the United Nations Charter, 1945, or in treaties and conventions in force.33 To invoke its jurisdiction, all parties have to accept the court’s
prospective judgment as binding. Universal jurisdiction is controversial among
those states which prefer unilateral to multilateral solutions through the use of
executive or military authority. This is sometimes described as realpolitik-based
diplomacy. Others have different names for it. In still other international contexts,
IGOs resolve economic disputes even though the power to enforce their decisions
remains subject to the will of the affected states. The WTO is of this species. It is
permitted to allow retaliatory action by successful states against those states found
to be in breach of international agreements. Regionally, groups of states can create
political and legal bodies with sometimes complicated patchworks of overlapping
provisions detailing the jurisdictional relationships among the member states and
providing for some degree of harmonisation between their national legislative and
judicial functions in specific jurisdictions. This can be the case with entities such as
the EU and the AU. In the maritime context this is illustrated by the Code de la
natural person is sued, the suit is said to be matter in personam jurisdiction. The common law only
recognizes in personam jurisdiction. Admiralty law, however, recognizes suits against the res, usually a
ship. In rem actions treat the vessel as having a juridical personality and possessing both rights and
liabilities. Many actions which a master will see are in rem actions, arising from a breach of contract and
usually involving a third party and the shipowner. When a master finds himself a party to an in personam
action, he is usually encountering a criminal charge against him or a civil claim in tort or contract. On
the worst of occasions, a vessel master may find himself involved in both a criminal and civil action
simultaneously.
27. See Ch. 2, Overview of International Law Affecting the Shipmaster; Ch. 3, International Organisations and Conventions and the Shipmaster.
28. For an excellent functional introduction, see J.G. MERILLS (4th edn. 2005).
29. See generally C.F. AMERASINGHE, (2009).
30. See Ch. 3, International Organisations and Conventions and the Shipmaster.
31. The ICJ should not be confused with the ICC, and this species of universal jurisdiction is not the
same as that enacted in the War Crimes Law (Belgium), which is an assertion of extraterritorial
jurisdiction.
32. UN Charter, annex, Art. 34.
33. UN Charter, annex, Art. 36.
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Marine Marchande, UDEAC, 1994, which is the uniform maritime code developed
and adopted by the member states of the Union Douanière et Economique de
l’Afrique Centrale, of which each party is an AU member. In Europe, the European
Court of Justice has ultimate appellate jurisdiction to member states on matters of
European law. This jurisdiction may be denied by a member state only on the
assertion of sovereignty and withdrawal from the Union. Disputes may arise when
states are parties to conventions which attempt to refine jurisdictions.34
§ 5.4 Civil Law Jurisdiction and Common Law Jurisdiction. The civil law
and the common law view jurisdiction differently. The common law treats jurisdiction as a right in law which no code or statute need supply.35 The civil law, however,
treats jurisdiction as a substantive matter of statute or code. William Tetley provides
the example with the rights to a maritime lien for work ordered by the master when
the ship is away from the port of registry in France. The court takes jurisdiction
under a separate jurisdictional statute.36 United States practice within its civilistfounded maritime law37 is similar when there is statutory jurisdiction for salvors.
§ 5.5 Doctrines of Jurisdiction. There are several doctrines of law which are
often seen in matters of jurisdiction.
§ 5.5.1 Forum Non Conveniens. One important jurisdictional doctrine is forum
non conveniens. A court may refuse to take jurisdiction over a matter if the parties can
use a better and more convenient forum. The legal concept of forum non conveniens
is not exclusive to common law nations.38 The Maritime Courts of the Republic of
34. See Ch. 6, The Flag State and the Shipmaster and Ch. 7, Coastal and Port States and the
Shipmaster.
35. Tetley illustrates this by examining the United Kingdom’s decision to give jurisdiction to the High
Court for salvage and related claims in the Supreme Court Act 1981, c. 54, § 20(2). WILLIAM TETLEY, 792
(1994). No statute gives salvors and related persons to the salvage either maritime lien or a right to
proceed in rem against the ship or in personam against the owner for lack of payment. These rights come
from the general maritime law. Such claims are taken by the court because of the jurisdiction it has been
granted. Canada’s statute, The Federal Court Act, RSC, ch. F-7 (1985), and Australia’s statute,
Admiralty Act 1988, c. 34 (Austl.), have approaches similar to the United Kingdom’s.
36. WILLIAM TETLEY, 792 (1994).
37. Ibid.
38. The doctrine is said to have come from the Scottish law and derives from the notion of forum non
competens. See MacMaster v. MacMaster, 11 S. 685 (1833). In the United States, the first case to use the
doctrine was Willendson v. Forsoket, 29 F. Cas. 1283, 1284 (DC Pa. 1801) (No 17,862) (declining to
exercise jurisdiction over a Danish master, and ‘‘[i]f any difference should hereafter arise, it must be
settled by a Danish tribunal’’.). Alibi lis pendens is preferred by civil law states. The UK signed the
Convention on Jurisdiction and the Enforcement of Judgments in Civil and Commercial Matters, 27
Sept 1968, 1998 OJ (L 304) 36 [hereinafter Brussels Convention]. The Civil Jurisdiction and Judgments
Act 1982, amended by the Civil Jurisdiction and Judgments Act 1991, said, ‘‘Nothing in this Act shall
prevent any court in the UK from staying, resisting, striking out or dismissing any proceedings before it
on the ground of forum non conveniens . . . [if it is] not inconsistent with the 1968 [Brussels] Convention
or . . . the Lugano Convention’’. The European Court of Justice on appeal in Owusu v. Jackson and
others, available at www.bailii.org/eu/cases/EUECJ/2005/C28102.html, ruled that the Brussels Convention 1986 precluded the courts of a contracting state from declining jurisdiction on forum non conveniens
grounds. Australian courts are split. Compare Oceanic Sun Line Special Shipping Co v. Fay (1988) 165
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Panama, although a civil law jurisdiction, also have similar powers.39 In civil law
states the power is usually under alibi lis pendens. Sometimes the doctrine is
enshrined in law, as in Liberia or the Marshall Islands, where each has a liberal
policy of the doctrine of removal in its principal maritime statute governing the
shipmaster.40 The doctrine is used both internationally and domestically. States
with overlapping, parallel or exclusive courts, such as the United States and Canada, also use the doctrine to decide when a judgment from a neighbouring court
should be recognised and enforced.41 It is also an important organising principle in
the conflict of laws.

§ 5.5.2 Private Maritime Law. Within maritime jurisdiction, private maritime
law and public maritime law should be distinguished. Private maritime law consists
of no exact international standard, and therefore varies greatly from state to state.42
When a cause of action arises in private maritime law, parties must look to the laws
of the place where the action arose, where the contract is written or, in the case of
a choice-of-law clause inserted in a contract, the law of the country stated as the
governing body over the contract.43 The place where the case is adjudicated, the lex
fori, will often have no bearing on the law applied.44 The underlying principles of
private law, such as respecting the actions of foreign courts on reciprocity or comity,
apply where alibi lis pendens is used. A concern often raised in applications of the
doctrine of forum non conveniens, however, is forum shopping.

§ 5.6 The Effects Doctrine of the United States. The effects doctrine is an
American notion taken from the territoriality and passive personality principles.45 It

CLR 197, and Voth v. Manildra Flour Mills (1990) 71 CLR 358, with Regie National des Usines Renault
SA v. Zhang (2002) 210 CLR 491. The Canadian doctrine of forum non conveniens is expressed in
Amchem Products Inc v. British Columbia (Workers’ Compensation Board) [1993] 1 SCR 897 under a
‘‘forum more appropriate’’ test. The Quebec Civil Code 1994, Art. 3135 c.c.q., allows declination if the
foreign court is in a better position to decide. See Grecon Dimter Inc v. J.R. Normand Inc, [2004] RJQ
(Can.). The United States doctrine requires a multistep test to determine if the party is in fact
inconvenienced, and only in rare circumstances will it relinquish jurisdiction to a foreign court. See Bigio
v. Coca Cola Co, 448 F.3d 176, 179 (2d Cir. 2006) (‘‘[C]ourts of this circuit are regularly called upon to
interpret foreign law . . . without . . . offending the principles of international comity.’’). The doctrine
in civil law states is found in Articles 21–23 of the Brussels Convention 1968. The courts prefer lis
pendens alibi and choice of law rules favouring the residences of parties (lex situs and lex solutionis applying
actor sequitur forum rei). See also Brussels I Regulation, Art. 2; G. Lindell, Régie National des Usines Renault
SA v. Zhang: Choice of Law in Torts and Another Farewell to Phillips v. Eyre but the Voth Test Retained
for Forum Non Conveniens in Australia, MELBOURNE J. INT’L L. (2002); F. Tedioli, Sull’incompatibilità Tra
la Dottrina del Forum Non Conveniens e la Convenzione de Bruxelles del 27 Settembre 1968, RIVISTA GIURIDICA
SARDA, 2/1005, 547–570, pt 2.
39. See Part III, Panama.
40. See Part III, Liberia, Marshall Islands.
41. D.C. JACKSON, (4th edn. 2005); see also Part III, Canada, United States.
42. GUIDELINES FOR MARITIME LEGISLATION.
43. Ibid.
44. Ibid.
45. See Part III, United States.
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has not gained a great deal of acceptance elsewhere.46 This contrivance of the
federal courts of that state says that if the effects of an extra-territorial behaviour or
crime adversely affect the commerce of the United States or harms its persons
within the United States, then a United States court can have jurisdiction. This is
further a combination of the passive personality principle and the Commerce
Clause of the United States Constitution.47 It was first expostulated in a case48 in
which charges of price fixing and unfair trade practices were brought against a
foreign consortium of producers and traders and in which the effect of the behaviours was to influence prices in violation of a US antitrust statute.49 It has crept its
way into the Restatement (Third) of Foreign Relations Law of the United States §
402(1), which says that ‘‘a state has jurisdiction to prescribe law with respect to . . .
conduct outside its territory that has or is intended to have a substantial effect
within its territory’’.50 It makes its jurisdictional appearance in Special Maritime
and Territorial Jurisdiction of the United States, 18 USC § 7 (2008). The statute
asserts United States jurisdiction anywhere there is no other jurisdiction by convention or treaty, including:
(7) Any place outside the jurisdiction of any nation with respect to an offence by
or against a national of the United States.
(8) To the extent permitted by international law, any foreign vessel during a
voyage having a scheduled departure from or arrival in the United States with
respect to an offense committed by or against a national of the United States.
(9) With respect to offences committed by or against a national of the United
States as that term is used in section 101 of the Immigration and Nationality
Act—
(B) . . . Nothing in this paragraph shall be deemed to supersede any treaty or
international agreement with which this paragraph conflicts.51

46. See especially IBA LEGAL PRACTICE DIV. TASK FORCE ON EXTRATERRITORIAL JURISDICTION, REPORT ON
(2009), available at www.ibanet.org/LPD/Financial_Services_Section/Securities_Law_Committee/Projects.aspx.
47. US Const. Art. 1, s. 8, cl. 3.
48. United States v. Aluminum Co of America, 148 F.2d 416 (2d Cir. 1945) (L. Hand, J.).
49. Sherman Act, 15 USC § 1 (2004).
50. RESTATEMENT (THIRD) OF FOREIGN RELATIONS LAW OF THE UNITED STATES § 402(1) (1987).
51. Special Maritime and Territorial Jurisdiction of the United States 18 USC § 7 (2008). Describing
the ‘‘special territorial and maritime jurisdiction of the United States,’’ s. 7(1) of Title 18 provides: ‘‘The
high seas, any other waters within the admiralty and maritime jurisdiction of the United States and out
of the jurisdiction of any particular State, and any vessel belonging in whole or in part to the United
States or any citizen thereof, or to any corporation created by or under the laws of the United States or
of any State, Territory, District, or possession thereof, when such vessel is within the admiralty and
maritime jurisdiction of the United States . . . ’’. US ATTORNEYS’ MANUAL, TITLE 9: CRIMINAL RESOURCE
MANUAL – MARITIME JURISDICTION § 670, available at www.usdoj.gov/usao/eousa/foia_reading_room/
usam/title9/crm00670.htm. Further, ‘‘Despite the apparent universal application of the term ‘high seas’,
it was early held that, as a general rule, Federal criminal jurisdiction does not attach to offenses
committed by and against foreigners on foreign vessels. See United States v. Holmes, 18 US (5 Wheat.) 412
(1890); United States v. Palmer, 16 US (3 Wheat.) 281, 288 (1818). See, however, 18 USC § 7(8). The
Convention on the High Seas to which the United States is a party, purports to give the flag state
exclusive jurisdiction over its vessels on the high seas. However, the Convention has been held not to be
THE TASK FORCE ON EXTRATERRITORIAL JURISDICTION
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The terms ‘‘scheduled departure’’ and ‘‘arrival’’ have apparently not been adjudicated as to the statute with regards to regularity, specificity or otherwise, although
the current rules of early reporting would suggest that the terms have a broad
meaning.

§ 5.7 The United Nations Convention on the Law of the Sea 1982
(UNCLOS 1982). The United Nations Convention on the Law of the Sea 1982,
resulted from the third United Nations Conference on the Law of the Sea
(UNCLOS III), convened 1973–1982.52 It defines the rights and responsibilities of
states in the use of the oceans. It replaced the 1958 conventions53 and came into
force in 1994. Most states have become contracting parties, with the notable
exception of the United States, which follows it as a matter of customary law, if it
so chooses.54 The UNCLOS 1982, is important to the shipmaster in many ways.
The UNCLOS 1982, is ultimately founded on the the work of Hugo de Groot
[Grotius] who proposed and defended the concept of freedom of navigation for all
states in a brief he prepared for an entirely different purpose.55 Of such accidents is
history made.

§ 5.7.1 Delimitation of Waters. The treaty delimited oceanic areas into several
parts. For internal or territorial waters, the treaty established a baseline at the low
water mark outward as claimed by the coastal state according to the convention.56
It is called the territorial sea.57 Anchorages and roadsteads outside the territorial
waters may be included in the territorial waters.58 States containing reefs, islands,
bays and archipelagoes have special rules. A state may declare a territorial sea 12
miles from the baseline. A contiguous zone may be declared 12 miles beyond the
territorial sea.59 An exclusive economic zone may be declared up to 200 miles from
the baseline.60 Finally, a resource zone, a continental shelf claim, may extend up to
350 miles beyond the baseline to the edge of the continental shelf.61 Fisheries zones
are not set by UNCLOS 1982, but are recognised if claimed by the state. Inshore

self-executing with the result that it does not confer on defendants the right to complain of arrests,
searches and seizures made without consent of the flag state or any subsequent trial. Postal, 589 F.2d at
873.’’ Ibid.
52. United Nations Convention on the Law of the Sea, 28 July 1994, 1836 UNTS 41 [hereinafter
UNCLOS].
53. Convention on the Territorial Sea and Contiguous Zone, 29 Apr 1958, 516 UNTS 205; Convention on the Continental Shelf, 29 Apr 1958, 499 UNTS 311; Convention on the High Seas, 29 Apr 1958,
450 UNTS 82; Convention on Fishing and Conservation of Living Resources on the High Seas, 29 Apr
1958, 559 UNTS 285.
54. See Ch. 2, Overview of International Law Affecting the Shipmaster.
55. Hugo de Groot [1583–1645], Mare Liberum [1609].
56. UNCLOS, supra fn. 42, Arts. 2–3.
57. Ibid.
58. Ibid. Art. 12.
59. Ibid. Art. 33(2).
60. Ibid. Art. 57.
61. Ibid. Art. 76(5)–(6); see also ibid. Art. 83.
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fisheries are within the territorial sea and extended fisheries are within the exclusive
economic zone. All other waters are the high seas.62

§ 5.7.2 Right of Innocent Passage. Most vessels have the right of ‘‘innocent passage’’ through a territorial sea.63 Similarly, the Convention regulates passage
through straits.64

§ 5.7.3 Territorial Waters. In territorial waters, the sovereign jurisdiction of the
state applies subject to the Convention and other international laws. This creates
peculiar problems in and of itself because some 14 Memoranda of Understanding
(MOUs) are recognised by most states and in some regions and create special
regimes of jurisdiction which must be considered.65

§ 5.7.4 The Contiguous Zone. The contiguous zone allows the state to exercise its
sovereign powers outside the territorial sea over vessels to prevent violation of its
customs, taxation (fiscal), immigration or sanitary laws in its territory or territorial
sea.66

§ 5.7.5 The Exclusive Economic Zone. The exclusive economic zone allows the
coastal sovereign to exercise its jurisdiction above, on and under the seabed for
economic gain and to protect the environment.67 States also have jurisdiction with
regard to artificial islands, installations and structures and marine research.68 Provided other states do not use this zone in a way that is incompatible with the coastal
state’s activities, other states can exercise the freedoms that they have on the high
seas, such as navigation and the laying of cables and pipelines.69 If states create a
jurisdictional conflict, UNCLOS requires an equitable resolution that considers the
interests of the involved parties and the international community.70

62. See Ch. 7, Coastal and Port States and the Shipmaster.
63. UNCLOS, supra fn. 42, Art. 17. See Ch. 7, Coastal and Port States and the Shipmaster.
64. Ibid. Art. 38.
65. Paris Memorandum of Understanding on Port State Control 1982; Acuerdo de Viña del Mar
1992; Memorandum of Understanding on Port State Control in the Asia-Pacific Region 1993; Memorandum of Understanding on Port State Control in the Caribbean Region 1996; Memorandum of
Understanding on Port State Control in the Mediterranean Region 1997; Indian Ocean Memorandum
of Understanding on Port State Control 1998; Memorandum of Understanding for the West and Central
African Region 1999; Memorandum of Understanding on Port State Control in the Black Sea 2000;
Arab States of the Gulf 2004. The United States acts independently. See also Ch. 7, Coastal and Port
States and the Shipmaster.
66. UNCLOS, Art. 33; see also Ch. 7, Coastal and Port States and the Shipmaster.
67. Ibid. Art. 56.
68. Ibid. Art. 56(1)(b).
69. Ibid. Art. 58.
70. Ibid. Art. 59; see also Ch. 7, Coastal and Port States and the Shipmaster.
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§ 5.7.6 The Continental Shelf. The continental shelf is a resource zone under the
high seas, up to 150 miles beyond the limits of the exclusive economic zone. It does
not include fishing rights, but states do have the sovereign right to exploit its natural
resources.71 However, a state cannot exercise its rights over the continental shelf if
they interfere with the navigation and rights of other states.72

§ 5.7.7 Right of Navigation on the High Seas. All states – landlocked or marine –
may use the high seas to navigate, overfly and lay underwater structures, construct
artificial islands, fish and conduct scientific research subject to some limitations.
Although states cannot assert their sovereignty over any part of the high seas, they
must respect other states in their lawful uses of the sea.73 Additionally, states must
require their masters to render assistance to other ships, prevent and punish slave
trade, cooperate in the repression of piracy, cooperate in the suppression of illegal
drug trades and suppress unauthorized broadcasting from the high seas.74 There is
a ‘‘right to visit’’ when warships may board on the high seas.75

71. UNCLOS, Arts. 76–77.
72. Ibid. Art. 78.
73. Ibid. Arts. 87, 89.
74. Ibid. Arts. 98–100, 108–09.
75. Ibid. Art. 110; see Ch. 6, The Flag State and the Shipmaster.
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CHAPTER 6

THE FLAG STATE AND THE SHIPMASTER
‘‘A thoughtful mind, when it sees a nation’s flag, sees not the flag only,
but the nation itself. . .’’
Henry Ward Beecher (1813–1887), The National Flag, 1861.

§ 6.0 What This Chapter is About. Discussions of flag states often bring emotional, economic and political responses,1 which tend to be conflated with flag state
law and confuse both owner and shipmaster.2 Here, we define ‘‘ship’’ and ‘‘master’’
to establish a common understanding of the terms among the states. Then, we look
at the law of the flag states and governance of the shipmaster.3 This chapter is not
about the procedures for registering a vessel in a state, which is well covered
elsewhere.4 Subsequent chapters deal with the master and laws in territorial seas,
ports, economic zones, internal waters, straits and archipelagic waters as defined in
UNCLOS 1982,5 and Part III of this book provides redactions of the statutes
1. Critics of flag states divide them into two groups. One group is the industrialized set of states which
have ship registries for many purposes, including national security and control of trade. Another group
is the set of small, non-trading states which sell liberty from sovereignty for a fee to provide nationality
to ships through registration. See Maritime Transport Committee, Ownership and Control Of Ships,
March 2003 at www.OECD.org. Close reading of this document and other OECD literature gives the strong
impression that states offering flag registration services which are not OECD members give the perception
of diverting tax revenues away from OECD members because of their services, hence they are not in favour
with the OECD. The OECD uses arguments such as the control of corruption and transparency to support
its position but it is fairly clear that the principal motivator is the recapture of tax revenues directed
through legal entities in the smaller states. The smaller flag states are not helped in their cause when their
safety records are scrutinized or when their objective scores on corruption and regulatory authority are
compared to the industrialized states. However, the smaller states have small budgets and in reality
cannot afford to run safe and well-managed and fully integrated registries meeting the needs of all vessels
and all states. Some have failed in their flagging and registry efforts because of lack of funds, poor quality
and concomitant port state control efforts. See Part III by state.
2. For a discussion of the economic, political, safety, transparency, sovereignty, labour, port state and
environmental aspects of these arguments, see, e.g., ELIZABETH R. DESOMBRE (2006).
3. The quality of flag state operations is a function of the rule of law and several factors within the flag
state and its government. Part III provides state metrics for transparency of government, perceived
corruption, the control of corruption, the rule of law, the efficiency of regulatory mechanisms, indicators
of flag state performance and others.
4. See SHIP REGISTRATION: LAW AND PRACTICE (Richard Coles & Nigel Ready, eds., 2002); SHIP
REGISTRATION: LAW AND PRACTICE (2nd edn. 2009); J.N.K. MANSELL (2009); ADEMUNI-ODEKE (1998). We
cite from these occasionally below.
5. UNCLOS 1982 mentions the flag state in the following contexts. Rights of States: Arts. 90, 131;
Flag State Jurisdiction and Control, Arts. 94, 97(1), 99, 108(2), 109(3)A; Navigation: Arts. 20, 222,
212; Flag State Liability for Damage, Art. 31; Registry, Arts. 91(1)–(2), 92(1)–(2); Immunity, No
Prejudice, No Stronger Conditions: Arts. 21(3), 93, 95, 96; Duty to Rescue: Art. 98(1); Interfering,
Boarding and Inspection: Arts. 110(1)(C), 110(2), 292(1); Submarine Cables: Art. 113; Pollution: Arts.
209(2); 211(2), 211(3), 212(1), 216(1)(B), 217, 218(2), 218(3); Inspection: Arts. 217, 218(4), 220(4),
223, 226(1)(C), 228(1), 228(3), 231.
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governing the master in most flag states having more than 49 vessels registered.6
Approximately 95% of the cargo movements in international trade are by ships
associable with 21% of the flag states.7 The owners in these states maintain vessels
flying either a national flag co-existent with the nationality of the owner, a closelyrelated flag or a captive flag8 or flags foreign to the state.9 The dominance of the
registry state’s laws is so great that the development of the law and its evolution to
the current situation is helpful in understanding the master’s positions. To do so,
one must at the outset distinguish between the nationality of a ship and the registry
state or, colloquially, the flag state of a ship.10 The notion that a ship has a
nationality in law came about in the early part of the nineteenth century.11 However,
nationality and registry were and are not necessarily the same, although registry is
a strong indicant of nationality.12 The criteria for determining nationality, which
became well-known in the 1820s, were the nationality of the owner, the nationalities
of those aboard and the state of registration.13 The concept has been criticized14 and
at least one attempt has been made to re-nominate it.15 However, the term is
6. The states without complete redactions of the laws are special cases denoted under the flag state
being discussed.
7. UNCTAD, 5 (2008). UNCTAD reckons that is 35 states.
8. These are the so-called International Registers.
9. UNCTAD, REVIEW OF MARINE TRANSPORT provides tables and charts (annually) on the principal
trading states with the number of ships of more than 1,000 grt flying the state flag or a closely-related
state flag of the owner associable with the state. It also provides information on the domicile of owners
of ships flying foreign flags and the number of ships under several frequently used foreign flags with the
foreign flag countries of registry of ships with owners domiciled in the foreign flag country. While
providing good background to flag states and disponent ownership, the concern here is how the flag
states operate in law without regard to where the ownerships of the vessels may lie. Depending on how
the states are ranked, states associable with more than approximately five hundred ships comprise the ten
most active trading states. Ownership, flag state and nationality of the master, officers and crew may be
different. In fact, they usually are. It is therefore implicit from these tables that the system of international
trade by ship can be quite complex legally, and a good deal of the complexity may entangle the master
of a ship through his intentional or unintentional acts or failures to act. This information comes primarily
from the Lloyd’s MIU, an online database, and Lloyd’s Register Fairplay, which continuously collects data
on vessels, port calls, etc. See www.lloydsmiu.com/lmiu/index.htm; www.lrfairplay.com. For further
statistical treatment see the International Chamber of Shipping joint programme. See www.marisec.org.
Flag state ratings of the MARISEC programme are shown in Part III for most flags. See also the EQUASIS
ratings at www.equasis.com.
10. There are other related not synonymous terms in UNCLOS. ‘‘Duties to the flag state’’ (Art. 94),
‘‘genuine link’’ (Art. 91), ‘‘registration’’ (Art. 91), ‘‘right to fly its [flag state’s] flag’’ (Arts. 211(2), 217),
‘‘documents’’ (Arts. 211(2), 217), ‘‘of their registry’’ (Art. 70), ‘‘ships of all States’’ (Art. 92), and ‘‘using
them [registries] according to convenience’’ (Art. 92(2)). See HAIJANG YANG, 16 (2005).
11. 1 D.P. O’CONNELL, 751 (1983); NIKOLAOS ST. SKOURTOS, (1990); see HAIJANG YANG, 16 (2005).
12. At least it is a prerequisite for nationality and prima facie, but rebuttable, evidence of the right to
fly the flag of the state and to obtain other documents for the ship. ROBERT RIENOW, 216 (1937); R.R.
CHURCHILL AND A.V. LOWE, 180 (1983); IAN BROWNLIE, 428 (5th edn. 1998); NIGEL P. READY, 2 (3rd edn.
1998); HAIJANG YANG, 17 (2005); Bernhard H. Oxman, Jurisdiction of States, in 3 ENCYCLOPEDIA OF
PUBLIC INTERNATIONAL LAW 58 (R. Bernhardt ed. 1997); Ship Regulations, Art. 3 (2009) (PRC).
Compare H. MEYERS, 26 (1967), and Marco Núnez-Müller, Die Staatszugehörigkeit von Handelsschiffen, im
VÖLKERRECHT 76 (1994), with HAIJANG YANG, 18 n.75 (2005) (criticizing Marco Núnez-Müller’s
work).
13. NIGEL P. READY, 4, SHIP REGISTRATION (3rd edn. 1998). Various industrialized states still require
native or naturalized persons as masters of registered vessels, e.g., United States, United Kingdom in a
limited way, Russian Federation, China, Australia, et al. See Part III by state.
14. 1 D.P. O’CONNELL, 752 (1983). The term clouds the rationales for identifying the factors connecting ship and state.
15. H. MEYERS, NATIONALITY OF SHIPS 31 (1967) (using ‘‘allocation’’ rather than ‘‘nationality’’).
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useful.16 Articles 5–7 of the Convention on the High Seas 1958 and its inclusive
Articles 91–92 UNCLOS 198217 refer to the nationality of ships. The difficulty, as
alluded to infra, lies in trying to relate the nationality of a vessel with a counterpart
legal or natural person at law as the owner for differing conceptual purposes,
presumptions, legal natures and consequences of each despite their comparative
similarities.18 For example, Articles 91 and 92(2) of UNCLOS 1982 do not allow
a ship to be stateless19 but also do not allow it to have multiple states of registry. A
natural person, however, may be stateless or may have multiple states of citizenship.20 The notion of nationality of vessels, therefore, is directed at the allocation of
control, jurisdiction and diplomatic protection of a vessel and to put persons
interested in the vessel under the authority of a state.21 The term is currently
shorthand for the connection between the registry state and its jurisdiction22 to the
end that order on vessels on the high seas can be maintained.23 This does not mean,
however, that a state has unfettered powers to confer nationality on a ship, as The
Muscat Dhows case24 would imply.

§ 6.1 What Is a Ship? If flag states register ships, what is a ship? The master
and the vessel each are usually defined in statute,25 but these terms are less likely to
be statutorily defined in common law states.26 In some states, each term has several
definitions in law depending on its duties or status. The vessel the master commands is an extraterritorial item of personal property supplied by the owner to the
master. Under most flag state laws, the master may not obtain ownership of the
vessel by prescription.27 The number of definitions of the word ‘‘ship’’ in the
literature is large, and the definitions depend on the context of the word, its
purpose, its scope and the legal instruments defining it.28 ‘‘Vessel’’ and ‘‘ship’’

16. HAIJANG YANG, 16 (2005).
17. UNCLOS refers to the flag state.
18. H. MEYERS, NATIONALITY OF SHIPS 26 (1967); Marco Núnez-Müller, Die Staatszugehörigkeit von
Handelsschiffen, im VÖLKERRECHT 73; see HAIJANG YANG (2005).
19. Stateless vessels should not be confused with ‘‘black flag’’ vessels, which are a group of states
detained in port state control jurisdictions more often than most. See Equasis, The World Merchant Fleet
in 2008, app. II (2008), www.equasis.org (extracting from Black Flags of the Paris MOU, Tokyo MOU, and
USCG in their respective 2008 reports). See also Part III, USCG target matrix states by state.
20. See HAIJANG YANG, 16 (2005) (pointing out that two efficient German words distinguish Staatsangehörigkeit [natural person] from Staatszugehörigkeit [vessel or airplane]). The English and French
versions are wordier.
21. See ibid.
22. 1 D.P. O’CONNELL, 752 (1983).
23. R.R. CHURCHILL & A.V. LOWE, 179 (1983); IAN BROWNLIE, 179 (5th edn. 1998); NIGEL P. READY, 1
(3rd edn. 1998); HAIJANG YANG, 17 (2005).
24. The Muscat Dhows (Fr. v. Gr. Brit.) Hague Ct. Rep. (Scott) 69 (Perm. Ct. Arb. 1905).
25. See Part III by state.
26. See, e.g., Part III, United Kingdom; Part III; United States.
27. See, e.g., Part III, Panama.
28. H. MEYERS, (1967); see Vienna Convention on the Law of Treaties Art.31(1), 23 May 1969, 1155
UNTS 331 (suggesting that good faith and ordinary meaning in context considering objective and
purpose is necessary in interpreting treaties); A.CONF.39/27 (cited in H. YANG, (2006)); Edwards v.
Quickenden and Forester, [1939] 63 Lloyd’s List LR 189 (Eng.); D. O’CONNELL & I.A. SHEARER, 755
(1984); 1 GILBERT GIDEL, 70 (1932). Of course the matter is confused with seaplanes, offshore rigs and
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appear to be fairly interchangeable and not worth the effort to distinguish for the
purposes here.29 We look carefully at how two important maritime common law
states deal with the definition of a vessel and how the international law approaches
the definition.

§ 6.1.1 The United States. The United States is the largest economy and the
second-largest trading state in the world as measured by vessel movements.30
However, it is in Category B as a flag state as defined in Part III. Its admiralty
system, curiously for a state with a strong tradition of English common law, is a
relict of civil law antecedents. These antecedents are especially clear in the definition of a vessel. The United States defines a vessel by statute in at least one place as
including ‘‘every description of watercraft or other artificial contrivance used, or
capable of being used, as a means of transportation on water’’.31 Its courts, which
interpret statutes among other functions, have found the statutory definition to be
quite wide32 and applicable to any ‘‘water-borne structure [which] is practicably
capable of being used for transportation on navigable waters’’.33 The United States
approach to definition has emphasized the purpose of a vessel (and not its detailed
description) and considers the water-borne mobility of the structure, its capacity to
accept the perils of the sea, whether it is designed to float or to be affixed permanently and whether or not its status as a vessel is consistent with other law and
policy.34 Other statutory definitions are similar. ‘‘Vessel’’ means every description of
watercraft, including non-displacement craft and seaplanes, used or capable of
being used as a means of transportation on water.35 The case law is expansive and
waterborne things are defined empirically in a large number of ways. This means
that a dinghy is also a vessel even though it has no discernable commercial carriage
the like which distinguishes one authority from the other. Hesselmann’s book, Die Freiheit der Handelschiffahrt (1987), takes a pragmatic approach and leaves the definition to each state as fitting the state’s
peculiar needs.
29. See H. YANG, 10–12 (2006).
30. Courtesy Lloyd’s MIU.
31. 1 USC § 3 (2009); 46 USC § 2101(45) (2009).
32. To determine whether a structure is a vessel, a United States court looks at the structural features
such as navigational aids, a raked bow, lifesaving equipment, bilge pumps, crew hotel spaces, registration
with the US Coast Guard, the intention to move the structure regularly, the length of time the vessel
remains stationary, and whether or not the structure can be refloated when submerged. Manuel v. P.A.W.
Drilling and Well Service, Inc, 135 F.3d 344 (2d Cir. 1996). Similarly, the court, when the status of a
structure as a vessel is uncertain, may look at characteristics of things which are not vessels such as the
structure’s having been built as primarily a work platform, whether or not the structure was secured or
moored when an accident occurred on it and a transportation function when it is in motion on navigable
waters is incidental to the primary purpose of the structure. Pavone v. Mississippi Riverboat Amusement
Corp, 52 F.3d 560 (5th Cir. 1995); In re AMGAM Associates, 239 BR 737 (Bankr. SD Miss. 1999); see
Wiorah v. Harrah’s Ill. Corp, 68 F. Supp. 2d 988 (ND Ill. 1999); Tonneson v. Yonkers Contracting Co, 82
F.3d 30 (2d Cir. 1996). An oil drilling platform affixed to the bottom is not a vessel but a man-made
island, Hufnagel v. Omega Service Industries, Inc 182 F.3d 349 (5th Cir. 1999). Every few years, the
Supreme Court reconsiders vessels. The latest is Stewart v. Dutra Constr. Co, 543 US 481 (2005).
33. Holmes v. Atlantic Sounding Co, 437 F.3d 441 (5th Cir. 2006).
34. WILLIAM TETLEY, 36–37 (1994).
35. See 1 USC § 3 (2009); 42 USC § 9601(28); 46 USC App’x § 801, 2101(45) (2007) recodified
2008, 2009 (demonstrating that each has a differing definition depending on its purpose and context);
33 USCA §§ 902(21), 1502(8), 1601, 2003(a), 2701(37); 2101(45) (2009).
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or service function in fact. In cases of conflict between the case law and statutory
law, the doctrine of horizontal preemption followed by the United States, the statute
prevails.36 However, in the hierarchy of certifications, United States licences of the
government for masters are issued only to those who are engaged on vessels carrying
cargo and passengers for hire and for some yachts.37

§ 6.1.2 The United Kingdom. The United Kingdom38 is a Category A flag state
as defined in Part III. In the United Kingdom, the definition of a ship is inconsistent
with United States law. A ‘‘vessel’’ in the United Kingdom is also a wider term than
‘‘ship’’.39 There appears to be a need for a floating structure to have some sort of
purpose other than merely pleasure or non-economic use in fact for it to be a vessel.
In the UK Harbours, Docks, Piers and Ferries, Associated British Ports (Hull)
Harbour Revision Order (2006), a vessel means: ‘‘every description of a vessel,
however propelled or moved, including a hovercraft (within the meaning of the
Hovercraft Act 1968(i)), a hydrofoil vessel and anything constructed or used to
carry persons or goods by water’’. This definition was narrowed by a unanimous
ruling that a structure, shaped like a boat but not fitted for or intended to be used
in navigation, was not a ‘‘vessel’’ within the meaning of the Merchant Shipping Act
1995 (MSA).40 It has been held since, within the meaning of the MSA, that a
dinghy is not a ‘‘vessel’’ if being used for pleasure.41 A ‘‘vessel used in navigation’’
under the Merchant Shipping Act 1995 is confined to a vessel which is used to make
ordered progression over the water from one place to another, although it was not
a necessary requirement that it should be used in transporting persons or property
by water to an intended destination. Craft that were simply used for having fun on
the water without the object of going anywhere, such as jet skis, were not ‘‘used in
navigation’’ and were accordingly excluded from the definition of ‘‘ship or
vessel’’.42

§ 6.1.3 International Conventions. The terms ‘‘ship’’ and ‘‘vessel’’ are used in a
broad sense to include all navigable structures intended for transportation.43 Within
36. THOMAS J. SCHOENBAUM, § 4–3 (4th edn. 2006) (‘‘[A]dmiralty is characterized by both federal
statutory law and judicially-created general maritime law. In the case of a conflict between the two, it is
the statutory law that prevails. Miles v. Apex Marine Corp, 498 US 19, 111 S. Ct. 317 (1990). Thus,
admiralty recognizes horizontal preemption of the federal general maritime law by federal statutory law.
Congressional legislation preempts the general maritime law if it speaks directly to the question at issue,
Barnes v. Andover Co, 900 F.2d 630 (3d Cir. 1990) (en banc) and resolves conflicts between statutory law
and case law’’.).
37. 46 CFR § 10.403 (2009).
38. Including its dependencies but not the Commonwealth.
39. WILLIAM TETLEY, 33–34 (1994).
40. Wells and Another (Paupers) v. Owners of the Gas Float Whitton No 2, [1897] AC 337. Dependable
Marine Company Ltd v. Commissioners of Customs and Excise [1965] 1 Lloyd’s Rep 550 (affirming that the
structure was not constructed for the purpose of being navigated or of conveying cargo or
passengers).
41. Curtis v. Wild, 4 All ER 172 [1991].
42. R v. Goodwin, [2005] EWCA (Crim) 3184.
43. Cope v. Vallette Dry Dock Co, 119 US 625 (1887).
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the multilateral conventions there are more than 30 definitions of ship and vessel.44
Tetley gives a detailed comparison of several definitions for conventions covering oil
and other pollution, the registration of ships, terrorism, salvage and collision.45 For
example, Article 1(d) of The Hague Rules/Brussels Convention 192446 defines a
ship as ‘‘any vessel used for the carriage of goods by sea’’. Article 1(3) of The Athens
Passenger Convention 1974 defines a ship as ‘‘a sea-going vessel, excluding an air
cushion vehicle’’. Tetley summarizes these definitions by saying, ‘‘The way ‘ship’
and ‘vessel’ are defined . . . is therefore very much a function of the subject matter
concerned’’.47 Most importantly, there is no definition of either ship or vessel in
UNCLOS 1982. As suggested above, there is no apparent legal difference between
ship and vessel either.48 Haijang Yang has suggested that with the assorted definitions in domestic laws and with the attempts at definition in the case law and with
the broad definitions contained in some conventions there is no use chasing the
matter because it is too arduous for little advantage.49 We concur, and because of
how the terms evolved and are used, we think that a definition should be read
contextually in both its structure and function and in the conventions and in the
domestic law if necessary. There are, however, substantial legal implications to
being a ship in international law as well as to being a master of a ship. Definitions
in civil law states tend to be simple as in the conventions although more nearly
generic.50

§ 6.2 What Is a Master? The definitions of a master are varied. See Chapter 1,
Introduction to the Law of the Shipmaster. However they all contain the elements,
expressed or implied, of (1) a natural person who (2) is responsible for a vessel (3)
and all things and persons in it and is (4) responsible for enforcing the maritime laws
of the flag state. The definition may not be succinctly stated in one sentence or in
the principal maritime statute governing the master, but is always inferable from the
domestic laws of the flag state. We give several exemplars in Part III.51

44. CORD-GEORGE HASSELMANN, 55–61 (1986); 1 GILBERT GIDEL, 70 (1932), authors’ count.
45. WILLIAM TETLEY, 33–34 (1994).
46. The International Convention for the Unification of Certain Rules of Law Relating to Bills of
Lading 1924.
47. WILLIAM TETLEY, 35 (1994).
48. 2 SATYA N. NANDAN & S. ROSENE, 45 (1993).
49. HAIJANG YANG, 11 (2005).
50. See Part III by state; see also Ch. 4, Domestic Laws and the Shipmaster.
51. E.g., Part III. South Korea: While away from the port of registry, the master shall have authority
to perform all judicial and extra-judicial acts which are necessary for voyage. China: The master shall be
responsible for the management and navigation of the ship; orders given by the master within the scope
of his functions and powers must be carried out by other members of the crew, the passengers and all
persons on board and the master shall take necessary measures to protect the ship and all persons on
board, the documents, postal matters, the goods as well as other property carried. Russian Federation:
The master of the vessel shall be charged with the management of the vessel, including navigation, with
taking measures to ensure the safety of the vessel’s navigation, the protection of the marine environment,
maintenance of order on board the vessel, prevention of damage to the vessel, as well as to people and
cargo on board the vessel.
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§ 6.3 The Ship–Master Relationship in International Law. Putting aside
the domestic rights a master may have to sue the ship in rem in either tort/delict or
contract, or to sue the owner in personam for either cause, in international law the
master may be a part of the ship with a colourable interest in the ship.52 Haijang
Yang succinctly describes a ship in these respects as ‘‘a means of navigation . . . a
negotiable chattel with an assessable value’’.53 However, a ship is a moveable and
physical object containing within it the acts emitted by those aboard and emitting
acts itself – both lawful and unlawful – under the laws of the registering or flag state.
Thus, in international law a ship and its acts and the acts of the master always point
to the laws of the state of registry or the flag state. Thus, as a legal entity in
controversy, the ship includes a natural person, the master, and a corporate person,
an owner, having interest as well as other natural persons, officers and crewmembers, and other corporate persons each of whom having possible interest. This is
true, for example, when a ship is engaged in its right of innocent passage through
the territorial jurisdiction of a state other than the state of registry. However, in
international law, a ship qua ship is not necessarily a legally independent entity,54
and has no legal personality in most cases.55 Thus, the notion that a ship in
international law, whatever it is, exists larger in law than its physical expression was
expressed in the matter of Saiga (No. 2).56 Article 17 of UNCLOS 1982,57 states,
‘‘Subject to this Convention, ships of all states . . . enjoy the right of innocent
passage through the territorial sea’’.58 This implies that the right is enjoyed by the
state of registry – not by the ship itself. ‘‘The provisions referred to . . . indicates that
the Convention considers a ship as a unit, . . . Thus the ship, everything on it, and
every person [master, officers and crew] involved or interested [owner, surety,
vendors, cargo interests, et al.] in its operation are treated as a unit linked to the flag
state. The nationalities of these persons are by some thought not relevant.’’59 A ship,
then, is an empirically-defined entity related in various ways through its master,
officers, crew, owners, agents, cargo owners, underwriters, vendors, financiers,
foreign governments and others to the state of registry.60 It is an
52. Sometimes in daily usage a ship is the identical referent to a particular person in it such as the
master referring to himself at sea as the ship by name when talking with others. Thus usage is merely
seagoing argot, however, and has limited legal value.
53. HAIJANG YANG, 14 (2005) (citing DAVID P. O’CONNELL & I.A. SHEARER, (1984); Rainer Lagoni, in
ENCYCLOPEDIA OF PUBLIC INTERNATIONAL LAW 229 (R. Bernhardt ed., 1989); HERMAN MEYERS, 8 (1967).
There are other definitions. See CORD-GEORGE HASSELMANN, 55–61 (1986); 1 GILBERT GIDEL, 70 (1932).
For analysis, see PHILIPP WENDEL, 91 (2007).
54. This concept should not be confused with the ability to sue a ship in rem in the domestic laws of
some states which is a way of dealing with the most valuable part of the corpus of maritime lawsuits and
allows the convenience of maintaining the ship as the unit of law.
55. HAIJANG YANG, 14 (2005) (citing CHURCHILL & LOWE, 179 (1983); Rainer Lagoni, Der Hamburger
Hafen, die Internationale Handelschiffahrt und das Volkerrecht, 26 VÖLKERRECHTS 295 (1988); DAVID P.
O’CONNELL & I.A. SHEARER, 752, 865 (1984); HERMAN MEYERS, 14 (1967) (‘‘A ship is not a person nor
is it a territory.’’).
56. See M/V Saiga (No. 2) (St Vincent v. Guinea), 120 ILR 143 (Int’l Trib L of the Sea 1999), available
at www.itlos.org.
57. UNCLOS, 1982.
58. See Ch. 8, Coastal and Port States and the Shipmaster.
59. See M/V Saiga (No. 2) (St Vincent v. Guinea), 120 ILR 143.
60. 2 DAVID P. O’CONNELL & I.A. SHEARER, 747 (1984); see Heinrich Schulte, Die Billigen Flaggen, im
VÖLKERRECHT (1962); HAIJANG YANG, 16 (2005).
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all-inclusive concept in international law of which the res with a name is a useful core
element, but whose additional function is to carry along the name ‘‘ship’’ for the
unity, which is much greater than the hull, engine, fitments and cargo but is still a
part of that aggregation of interests. The master therefore is a part of the ship in
international law whose interests, as any other party, may or may not be severed
from the ship depending on the jurisdictions and laws under which he comes.

§ 6.4 The Principles of Flag State Law Enabling the Master. The vessel
remains the unit of transaction in international and in most domestic maritime laws.
For the past century, compendia of the law governing the shipmaster have become
increasingly concentrated on the ship and shipping law, and not on the master and
the laws governing him.61 However, just as every ship in navigation has a master, so
every ship in lawful international trade has a flag state.62 The law of the flag state is
of substantial and foundational importance to the legal position of a master assigned
a ship of that flag. It is from the flag state law that the powers and authorities and
responsibilities and liabilities of the master flow while he is in command63 on the
high seas64 and in all other waters where local laws do not supersede flag state laws.
These laws are refined by the owner’s lawful instructions to the master. They are
further refined by the charterer’s instructions to the master.65 Each of these private
sets of instructions go to the agency powers and liabilities of the master as regulated
by contract which may or may not be adjudicable under the flag state’s laws.66
Although the master is scrutinized and quite regulated by convention, statute,
regulation, rule and case law, he is given a wide scope and great authority in flag
state law because of ‘‘the special circumstances and conditions in which ships
operate – namely the danger of the sea and the distance from home port.’’67

61. However, an interesting and developing interplay exists in the international law between the ship
as a chose in possession of the owner and a chose in action of the master. The ownership of a vessel is
established prima facie by its documents of ownership including a bill of sale. See The Horlock [1877] 2
PD 243 (discussed in CHRISTOPHER HILL, 1 (6th edn. 2003)); 46 USC § 12104 (1992), In re Banner
Yachts Inc. 144 Bankr. 985 (Bankr. ND Ohio 1992). But see St Paul Fire & Marine Ins. Co v. Vest Transp
Co, 666 F.2d 932, 938 (5th Cir. 1982); Meacham Corp v. United States, 207 F.2d 535, 543–47 (4th Cir.
1953), cert. dismissed, 349 US 801 (1954); see also 70 AM. JUR. 2D Shipping § 55.
62. Warships on the high seas have complete immunity from the jurisdiction of any state other than the
flag state. UNCLOS, Art. 95. Ships owned or operated by a state and used only on government noncommercial service shall, on the high seas, have complete immunity from the jurisdiction of any state
other than the flag state. Ibid. Art. 96. The latter article is intended to immunize naval auxiliary vessels,
government-owned research ships and the like.
63. Ships shall sail under the flag of one state only and, save in exceptional cases expressly provided
for in international treaties or in this Convention, shall be subject to its exclusive jurisdiction on the high
seas. Ibid. Art. 92.
64. The term ‘‘high seas’’ is defined by exclusion in Art. 86 of UNCLOS: ‘‘Application of the
provisions of this part. The provisions of this part apply to all parts of the sea that are not included in the
exclusive economic zone, in the territorial sea or in the internal waters of a state, or in the archipelagic
waters of an archipelagic state. This article does not entail any abridgment of the freedoms enjoyed by
all States in the exclusive economic zone in accordance with Article 58’’.
65. See Ch. 8, The Shipmaster and the Owner and the Charterer.
66. Often the contract is not because of a choice of law clause or the place the contract was executed
by the parties.
67. A. Herman, in THE NAUTICAL INSTITUTE ON COMMAND 26 (D.J. Sanders, ed. 1986).
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§ 6.5 Foundational Principles. The underlying principle to flag state law is
that every state including land-locked states68 has the freedom69 for its registered
vessels to navigate on the high seas.70 The maintenance of order in navigation on the
high seas, however, requires the cooperation of all states.71 This cooperation has
evolved into a body of international and domestic laws taken by trading states as
accepted law, customary law or both.72 Not all conventions have been accepted by
all states, and not all conventions which have not been enabled, but in their tenors
are reflected in domestic laws, are uniform.73 Collectively, however, the group of
cooperating maritime trading states with IMO membership, and those without it
which treat the conventions and the IMO as good customary law, aspire to maintain
at least working harmony with respect to the navigational rights of other nations by
keeping mutually acceptable policies for flag states, port states and coastal states.74
This understanding has been reified in law in the UNCLOS 1982. Article 94(2)(b)
of UNCLOS requires the registry state to assume jurisdiction under its domestic
laws over a vessel flying its flag and over the master for ‘‘administrative, technical75
and social matters’’. Under the domestic laws of each state, the authority for
enforcing the laws of the flag state is vested in the master.76 For such such enforcement to exist, every vessel must be cognised in law in the flag state which is, under
Article 91 and Article 94(2)(a) of UNCLOS, expressed in a registry of ships77
maintained by the flag state which extends jurisdiction of the flag state to the vessel.
68. E.g., Switzerland has vessels flying its flag in the oceanic trades.
69. UNCLOS, Art. 87. Invalidity of claims of sovereignty over the high seas. No state may validly
purport to subject any part of the high seas to its sovereignty.
70. Geneva Convention on the High Seas, Art. 2 (1958); United Nations Convention on the Law of
the Sea, Art. 90 (1982). The rights include freedom of navigation and over flight. The freedom of laying
of pipelines and cables and erecting structures and civil works, fishing and scientific research are available
under some conditions. UNCLOS, Art. 87(a) (Freedom of navigation).
71. UNCLOS, Art. 88 (requiring the high seas to be reserved for peaceful purposes).
72. UNCLOS, Art. 87. Freedom of the high seas. 2. These freedoms shall be exercised by all States
with due regard for the interests of other States in their exercise of the freedom of the high seas, and also
with due regard for the rights under this Convention with respect to activities in the Area. UNCLOS
(1982).
73. See Ch. 2, Overview of International Law Affecting the Shipmaster.
74. These behaviours of states are ultimately motivated by the ancient and honourable pursuit of trade
and profit.
75. In all states, this includes inspection and survey duties which are usually performed by so-called
Recognised Organisations such as Lloyd’s Registry of Shipping, the American Bureau of Shipping, Det
Norske Veritas, Le Bureau Veritas, et al. An NGO, the International Association of Classification Societies
(IACS) (www.iacs.org.uk/) admits those societies it deems worthy of membership. See e.g., 2 JÜRGEN
BASEDOW & WOLFGANG WURMNEST, (2005). MARISEC (www.marisec.org), a jointly-funded private programme assessing the qualities of flag state inspections and safety, deems societies not members of IACS
which are admitted as Recognised Organisations by a flag state are an indication of bad practice on the
part of the state. See Part III by state. On the other hand, the admitted Recognised Organisations are of
the OECD states which fuel criticism of the procedure by smaller states and led to EU anti-competition
inquiries which have come to naught at this writing.
76. See Part III by state.
77. There are several kinds of ship registries, which for the most, part comply with the requirements
of Art. 91 UNCLOS, Art. 91: Closed registries or national registries have the most stringent rules as to
ownership, ship and personnel standards. Masters are usually required to be citizens or permanent
residents and to hold the licence or certificate of the state or of an acceptable other state through
examination. Closed registries usually have stringent rules for even STCW licence and certificate comity.
Some have certificates of equivalent competence. Closed registries are those such as the United Kingdom, the United States and the People’s Republic of China and the Russian Federation. International

89

§ 6.5

T H E F L AG S TAT E A N D T H E S H I P M A S T E R

Thus, the flag under which the ship sails determines the source of law. The law does
not remain in the flag state territory, but follows the ship wherever it may go.78 This
serves to avoid regulatory confusion and cross-jurisdictional claims in most cases.79
Thus the laws enforced on the vessel by the master come under the civil and
criminal jurisdiction of the flag state. Therefore, the master commands a ship in
accordance with the laws of the flag state, regardless of his own nationality or the
nationalities of his officers, crew and passengers.80 The law of the flag state has been
well summarized by the United States Supreme Court. ‘‘Perhaps the most venerable
and universal rule of maritime law . . . is that which gives cardinal importance to the
law of the flag . . . .’’81 The law of the flag supersedes the territorial principle of
jurisdiction, even for purposes of criminal jurisdiction for the natural persons
aboard a merchant ship, because the ship ‘‘is deemed to be part of the territory of
the sovereignty [whose flag it flies], and [does] not . . . lose that character when in
navigable a waters within the territorial limits of another sovereignty’’.82

§ 6.6 More on the Nationality of the Vessel. The registration of the vessel in
turn confers flag state nationality83 or national character, which confers the right of
the vessel to fly the national flag as the external sign of that character. In the United
Registry: International registries have a relaxation of taxation and personnel requirements to give the
state’s shipowners a competitive advantage in the world market. The master is usually licenced or
certificated in the national registry. Open registries permit any person of any nationality to register a
vessel and any person of any certification or licence or nationality to be master. These are sometimes
called ‘‘flag of convenience’’ registries. Dual or parallel registries: Dual or parallel registries are those
which allow the maintenance of another registry while being registered if the registered vessel in the dual
registry country is bare-boat chartered. This scheme does not create a stateless vessel because the
ownership registry is the registry of record for registry purposes.
78. Captain A.K. Bansal, Master as Captain, Manager and Scapegoat, 40 INT’L FED’N OF SHIPMASTERS’
ASS’NS, Sept. 2003. In a recent case, two Philippino seamen killed a Japanese Second Officer on a
Panama registered VLCC on her way to Japan. Despite the fact that the deceased officer was Japanese, and
the ship arrived in Japan immediately after the crime, the seamen were deported to Panama, for criminal
prosecution even though they were nationals of Philippines. This is because under UNCLOS only the Flag
state has jurisdiction over such a crime, committed on a ship while she is on the high seas and the crime
was committed on board a foreign flag vessel in international waters.
79. Ademuni Odeke, Port State Control and UK Law, 28 J. MAR. L. & COM. 657 (1997) (citing J. VERZIJL,
384–85 (1970)).
80. See Captain A.K. Bansal, Master as Captain, Manager and Scapegoat, 40 INT’L FED’N OF SHIPMASTERS’ ASS’NS, Sept. 2003.
81. H. Edwin Anderson III, The Nationality of Ships and Flags of Convenience: Economics, Politics, and
Alternatives, 21 TUL. MAR. L.J. 139 (1996); see also Lauritzen v. Larsen, 345 US 571 (1953).
82. Lauritzen, 345 US at 584–85, (quoting United States v. Flores, 289 US 137, 155–59 (1933)); see also
United States v. Royal Caribbean Cruises Ltd, 24 F. Supp. 2d 155 (DPR 1997). US policy is that vessels
have the nationality of the country where they are registered and whose flag they have a right to fly. See
United States v. Arra, 630 F.2d 836 (1st Cir. 1980). See United States v. Ross, 439 F.2d 1355 (9th
Cir.1971), cert. denied, 404 US 1015 (1972), for methods of proving nationality. Note that under 18 USC
§ 7(1) Federal jurisdiction attaches if the vessel is even partially owned by a citizen of the United States.
See United States v. Keller, 451 F. Supp. 631, 636–37 (DPR 1978), aff ’d on other grounds, sub nom Arra,
630 F.2d 836.
83. UNCLOS, Art. 91(1); see ADEMUNI-ODEKE, (1998); R.R. Churchill, European Community Law and
the Nationality of Ships and Crews, 16 EUR. TRANSPORT L. 591–617 (1991); D.H.N. Johnson, The
Nationality of Ships, 8 INDIAN Y.B. INT’L AFF. 3–15 (1959); Moira L. McConnell, ‘‘Business as Usual’’: An
Evaluation of the 1986 United Nations Convention on Conditions for Registration of Ships, 18 J. MAR. L. &
COM. 435 (1987); H. MEYERS, THE NATIONALITY OF SHIPS (1967).
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Kingdom, the Merchant Shipping Act 1894 was explicit in this regard.84 Currently
in the United Kingdom, national character can only be assumed by registration85 by
section 2 of the Merchant Shipping Acts 1988 and section 1 of the Merchant
Shipping Act 1995. The master is the custodian of the documents of the ship which
demonstrate the flag state and, in most cases, nationality. The master maintains
these documents in his fiduciary relationship with the owner in some form – original
or certified copy on the vessel. They are used to demonstrate to any enforcement
inquirer the adherence of the vessel to flag state law, at least as far as registration is
concerned. The entry in a register ‘‘is generally a precondition for the possession of
that state’s nationality, the hoisting of the national flag and the issuance to the vessel
of documents attesting to its nationality’’.86 The master also has the responsibility
to ensure that these documents be orderly to facilitate the issuance of clearance or
before clearance or transire are issued. There are various documents required of all
ships for clearance or transire in most ports. Thus the documents issued the vessel
by the flag state and the symbolism of hoisting the flag of the state demonstrates the
nationality to any observer87 that the vessel as an extraterritorial chattel owned by a
person or persons in some way associated with the flag state (even if the association
is merely by the act of registration).88 Although the actual flying of a national flag is
mandated occasionally, usually in regulations promulgated by coast pilots and
sailing directions, it seems to be mostly a symbolic matter in international law.
Often, a state will ministerially require a national flag of the registry to be flown in
territorial and port waters.89 Further, the document of registry under the Convention attests to it and is prima facie evidence of nationality accepted by most port
states and governments.90 The national laws of the flag state in turn provide
recognizable credentials (implied under Article 4(b) of UNCLOS 1982) to the
84. See, e.g., Chartered Mercantile Bank of India v. Neth. Steam Navigation Co, [1883] 10 QBD, 521
(analogizing pirates flying any flag to diminish the flag state as related to ownership). Historically, 26
Geo. 3, c.60 required all British ships to be British built, a practice continued with some modifications
in the United States under the now-defunct subsidy systems but currently in the cabotage system.
85. RICHARD COLES & EDWARD WATT, 3 (2nd edn. 2009).
86. See Title 22, Liberian Code of Laws, 1956, as amended; Vanuatu Maritime Act § 16; (UK)
Merchant Shipping Act, 1995, § 1(1). See generally SHIP REGISTRATION: LAW AND PRACTICE 2 nn.7–9
(Richard Coles & Nigel Ready eds., 2002).
87. Each state to establish the requirements for vessel nationality, registration and the right to fly the
flag. Vessels flying the flag properly have the nationality of the flag. UNCLOS, Art. 91.
88. See infra. The Convention also requires ‘‘genuine link’’ between the ownership of the vessel and the
flag. This requirement has fallen overboard for various reasons, including difficulties in definition and
difficulties in applying its implications to flag states.
89. These ministerial requirements are found in the sailing directions issued by the Admiralty or the
United States government or by other government authority.
90. See Ch. 7, Coastal and Port States and the Shipmaster. This certificate should not be confused
with the ownership and the document of title of the vessel. It is, however, evidence that the registering
person has produced for the registration some sort of evidence that the owner in fact owns the vessel. In
rare cases in which the master might have to demonstrate title for registration or registration change, the
following conventions may be applicable: International Convention for the Unification of Certain Rules
relating to Maritime Liens and Mortgages 1926; International Convention for the Unification of Certain
Rules Relating to Maritime Liens and Mortgages 1967; International Convention on Maritime Liens
and Mortgages 1993; International Convention Relating to Registration of Rights in Respect of Vessels
under Construction 1967; and UN Convention on Conditions for Registration of Ships 1986. UNIDROIT
Convention on International Financial Leasing 1988; UNIDROIT Convention on International Factoring 1988. See 1 THE INST. OF MAR. LAW, xxxix–lviii (2008).
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master to warrant his enforcement of the registry state laws on the vessel in the
absence of competent state authority. Conflicts or arguable conflicts may be the
result of a disparate jurisdictions.91 However, the master, through his licence or
certificate, is first and foremost governed by the flag state law on ships upon which
it has bestowed nationality under its laws. Thus, this occurs by express statutory
language,92 case law or custom, practice and tradition as the sole representative of
the flag state on the high seas and in territorial seas in innocent passage or in inland
waters where there is no competent superseding authority on his vessel.93

§ 6.7 The Implications of a Ship with No Registration. Under Article 92 of
UNCLOS 1982, the terms ‘‘stateless vessel’’ and ‘‘vessel without nationality’’ provide that ‘‘a ship which sails under the flag of two or more states, using them
according to convenience, may not claim any of the nationalities in question with
respect to any other state, and may be assimilated to a ship without nationality’’.94
A stateless vessel is considered one without nationality. It is thereby not afforded the
protection of any country and is subject to the jurisdiction of the offended state.95
There is jurisprudential authority in both the United States and the United Kingdom that supports the proposition that a stateless vessel enjoys no protection under
international law.96 There are many references to the control of vessels on the high
seas (e.g. Article 6 CHS 1958 and Article 92 of UNCLOS 1982). Because the
registry state of the vessel enforces most of the controls, that jurisdictional relationship between the state of registration and the vessel is the keystone of the arch of
international law over vessels and their masters. Therefore, each ship on the high
seas has a nationality and a stateless ship may be arrested by any warship of any
nationality. Oppenheim has said, ‘‘in the interest of order on the open sea, a vessel
not sailing under the maritime flag of a state enjoys no protection whatever, for the
freedom of navigation on the open sea is a freedom for such vessels as only sail
91. See Ch. 4, Domestic Laws and the Shipmaster.
92. See Part III by state.
93. See Ch. 5, Domestic Laws and the Shipmaster.
94. UNCLOS, Art. 92.
95. United States v. Alvarez-Mena, 765 F.2d 1259 (5th Cir. 1985). The Fifth Circuit decided that
statelessness provides an independent basis for extraterritorial criminal jurisdiction. The court claimed
that a certificate of non-registration concerning the defendant’s vessel issued by the Honduran government was adequate evidence of statelessness (the vessel was purported to be registered in Honduras).
The court also stated that a vessel which falsely claims a nationality, or claims more than one nationality,
is deemed to be stateless. The Court of Appeals, Garwood, Circuit Judge, held that: (1) United States
properly exercised its criminal jurisdiction over nonresident alien who, on stateless vessel in international
waters, possessed marijuana with intent to distribute it, and (2) Coast Guard seizure and search of the
vessel was legal.
96. H. Edwin Anderson, The Nationality of Ships and Flags of Convenience: Economics, Politics, and
Alternatives, 21 TUL. MAR. L.J. 139 (1996); see Naim-Molvan v. Att’y Gen. for Palestine, 1948 App. Cas. 351
(appeal taken from Palestine); United States v. Marino-Garcia, 679 F.2d 1373 (11th Cir. 1982); United
States v. Cortes, 588 F.2d 106 (5th Cir. 1979) (holding that a stateless vessel may be boarded and
searched by US officials); United States v. Moreno-Morillo, 334 F.3d 819 (9th Cir. 2003), cert. denied, 540
US 115 (2004); United States v. Tinoco, 304 F.3d 1088 (11th Cir. 2002), cert. denied, 538 US 909 (2003);
United States v. Piedrahita-Santiago, 931 F.2d 127 (1st Cir. 1991); United States v. Caicedo, 47 F.3d 370
(9th Cir. 1995); United States v. Juda, 46 F.3d 961 (9th Cir. 1995); United States v. Mosquera, 192 F.
Supp. 2d 1334 (MD Fla. 2002); United States v. Victoria, 876 F.2d 1009 (1st Cir. 1989).
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under the flag of a state’’.97 This is deemed to be in the interest of all states.98 A
stateless ship may be and usually is denied port access – at least on first calling. If
a vessel, even if in international waters, is suspected of being stateless or criminally
or civilly delinquent, any state’s warship may board, seize and arrest using its own
jurisdictional principles. The same applies to any vessel flying more than one flag –
flying one flag while claiming nationality of another. The vessel flying two flags will
be deemed a stateless vessel.99 The practical effect of statelessness is that any nation
can exercise jurisdiction over a vessel because she is protected by neither national
nor international law.100

§ 6.8 The Nationality of the Master and Stateless Ships. The ship is the
transactional unit of the law and per se carries with it national status through its
actionable part registration. In the Saiga (No. 2) case101 regarding Article 17 of
UNCLOS 1982, established, ‘‘Subject to this Convention, ships of all states . . .
enjoy the right of innocent passage through the territorial sea . . . The provisions
referred to . . . indicate that the Convention considers a ship as a unit, . . . Thus the
ship, every thing on it, and every person involved or interested in its operation are
treated as a unit linked to the flag state. The nationalities of these persons are not
relevant’’.102 ‘‘Therefore, where the master claims his nationality and the passport(s) he holds are not matters of concern in the nationality of the vessel and the
enforcement of flag state jurisdiction on the high seas and the stateless nature of a
vessel if it is unregistered. Hence, the master of a stateless vessel has no sovereign
protection from a flag state and therefore no consular or diplomatic protection from
a flag state, and is therefore subject to detention by any other state’s warships with
recourse only to the protections of his national state. This does not mean that a
stateless ship is lawless. When a ship is stateless, international law has indicated that
the nationality of the owner of the ship determines the ship’s state.103 The question
97. 1 LASSA OPPENHEIM, INTERNATIONAL LAW: A TREATISE 546 (8th edn. 1974); see also Heinrich
Schulte, Billigen Flaggen, im VÖLKERRECHT 40 (1962); HAIJANG YANG, 17 (2005).
98. The authors think that this seems to be related to the suppression of piracies which impede trade
and create economic and trade uncertainty. The suppression of piracies is thus a proper state function
of every state in the extension of its jurisdiction and laws on the high seas. If all vessels have nationalities,
so the thinking seems to suggest, there would be no piracies because vessels with nationalities would not
find it prudent to be piratical and, on the other hand, piratical vessels would not find it prudent to be
registered in the light of day. Therefore, if there is no registration, all states may suppress the vessel which
is presumptively piratical or at least up to no good, and there is no jurisdictional dispute or diplomatic
controversy if that is the policy.
99. United States v. Battista, 731 F.2d. 765 (11th Cir. 1984). The Coast Guard was not without
authority to board and search vessel where, inter alia, vessel was flying Bahamian flag in curious manner
after leaving Bahamian waters and, in answer to questions about nationality of vessel and crew, the
captain answered both were from United States. 14 USCA § 89(a); 21 USCA §§ 955a(a), 955b(d);
USCA Const. amend. 4.
100. David Maitlin, Re-Evaluating the Status of Flags of Convenience Under International Law, 23 VAND.
J. TRANSNAT’L L. 1017 (1991).
101. See M/V Saiga (No 2) (St Vincent v. Guinea), 120 ILR 143 (Int’l Trib. L. of the Sea 1999),
available at www.itlos.org.
102. Ibid. para. 106.
103. 2 D. O’CONNELL & I.A. SHEARER, 755 (1984); Rainer Lagoni, in ENCYCLOPEDIA OF PUBLIC
INTERNATIONAL LAW 58 (R. Bernhardt ed., 1989).
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then arises as to whether or not the master of a stateless ship, where the owner can
be neither found nor identified, contributes his nationality to the vessel as the
owner’s agent. This is likely not the case from the words of Saiga (No. 2) wherein
the nationality of those aboard – which must include the master – are not relevant
to the determination.104 The stateless ship would seem to be a nullity in the master’s
context because there is no apparent mechanism to otherwise sever his or her
interests from the other interests of the unitary ship and conversely there is no way
to attach to him duties he does not already have – which are rarely ownership. His
acts against his penal interests then are his alone and the acts of the ship without him
are the ship’s alone.

§ 6.9 Ship Nationality and Suits Against the Master. The ship’s105 nationality is important to the master because the laws of the state to which nationality is
imputed may, for lack of other indicia, be the law under which the master must
account for his acts or for any suits the master may bring for his acts. The lack of
registration or the lack of documents attesting to registration of a ship and the
failure to fly the national flag does not necessarily protect a vessel from being
imputed to a nation and its character. Usually this defence is because nationality has
to do with who in fact owns or appears to carry the colour of authority of the owner
or is the beneficial owner of the ship. In many states, however, the fact of registration
is prima facie evidence that can be used to establish the national character of the
vessel, and is therefore rebuttable. Thus, a vessel may have nationality even if it is
unregistered, possesses no documents evincing nationality, or flies the flag of a
state.106 This doctrine continues to evolve, propelled by the OECD, because of
concerns with transparency, criminal law enforcement and tax law enforcement.
The control and incomes of the ship, if connectable to a state not necessarily the

104. If detained on a stateless ship, the master would likely be detained under the laws of the detaining
warship’s state and through due process either released to his national state, charged with a triable crime
in the warship’s state, charged in his national state and extradited from the warship’s state for trial if there
were a treaty mechanism for so doing or deported to his national state or another accepting state.
105. The law has evolved such that the vessel – being the largest capital expression of the owner – is
the target of in rem litigation in admiralty. Practically, the value of the vessel in trade is much greater than
the value a master usually can present in claims for damages. However, the master is not immune from
suit in personam – except in certain fairly well-defined circumstances – and his damages are not limited
except in other well-defined circumstances. These circumstances in each case are statutory. Therefore,
it is important as a foundational matter to be careful to distinguish among the nationality of the vessel,
the vessel’s documentation, the flag the vessel flies, the registration state, the owner’s nationality, the
master’s nationality, the master’s licencing or certificating authority, the ship’s classification authority
and national or international voluntary authorities, the ship’s insurors, the master’s insurors and the
status of the master’s licence or certificate. These provide the component large parts of the master’s legal
position. In some cases, each component can differ in the national character. Each component has
competence of authority of varying powers and scopes. These distinctions, however, are not mutually
exclusive and are usually mixed questions of law and fact, and can and do lead to conflicts of laws even
though the uniformity of laws is the elusive and unattained aspiration of maritime law and admiralty
jurisdiction.
106. SHIP REGISTRATION: LAW AND PRACTICE 3 (Richard Coles & Nigel Ready, eds., 2002).
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state of registration or the flag state, permit a state to look to the owner or beneficial
owner for criminal and taxation liability.107

§ 6.10 Flag State Laws, the Master, the Owner and the Charterer. One
should carefully distinguish between the the power of the master to enforce flag state
law on the vessel and the power of the master conferred by his agency principals and
their instructions. The owner may give guidance and advice, and the master may
speak to the owner daily; however, the master is the person on the ship on the high
seas who makes decisions and applies the flag state law under license or certification
of the flag state.108 In many flag states, the owner may not do those things even if
he is present aboard.109 To round the circle, the master may not exceed the
authority he has in law by orders of the owner because obedience to the law is
implicit in his instructions.110 Civil law states often have statutory proscriptions on
using the owner’s orders as a defence.111 With the authority and the warrant of the
flag state go liabilities. There are few employment positions of responsibility in
which the liabilities, criminal and civil, under flag state law are so great.
‘‘The volume of UK shipping legislation has . . . grown so enormously, and in parallel the
number of shipping-related offences which it is possible for a shipmaster to commit has
become alarmingly large. . . . If possible offences under foreign port state and coastal state
legislation could be ascertained and added, the list would become almost infinite. It is most
unlikely, then, that any other category of employee has so great a weight of potential criminal
liability as does the master of an internationally-trading . . . merchant ship.’’112

Hence, the entire jurisdiction of the flag state is applicable to the master whilst in
command – civil, criminal and regulatory.

107. One way such a link could be demonstrated is with the ship registered in the flag state and
carrying with it documentation for the various conventions required to be issued. The documentation
which names the flag state through two common certificates issued to all ships are those dealing with load
lines for safety (the so-called Plimsoll marks) and the measurement of the tonnage of the vessel for
taxation purposes (the so-called registered tons of various stripe. International Convention on Load
Lines 1966, Art. 4. Application. (1) The present Convention shall apply to ships registered in countries
the Governments of which are Contracting Governments: (a) ships registered in territories to which the
present convention is extended under Art. 32; (b) and (c) unregistered ships flying the flag of a state, the
Government of which is a Contracting Government. SHIPPING REGISTRATION: LAW AND PRACTICE 2 n.6
(Richard Coles & Nigel Ready eds, 2002). International Convention on Load Lines, Art. 3. Application.
(1) The present convention shall apply to ships engaged in international voyages: (a) ships registered in
countries the Governments of which are Contracting Governments; (b) ships registered in territories to
which the present convention is extended under Article 20; (c) unregistered ships flying the flag of a state,
the Government of which is a Contracting Government. See SHIPPING REGISTRATION: LAW AND PRACTICE
2 n.6 (Richard Coles & Nigel Ready eds, 2002).
108. The distinction is only a matter of words. To be a master for a flag state vessel, the master must
have a licence (e.g., United States practice) or a Certificate (e.g., United Kingdom practice) or in some
cases both in the same document (e.g., Liberian practice). By that status and his owner’s appointment,
he becomes the master of the vessel and thus a creature of statute or regulation devolving the powers of
enforcement of laws on the vessel upon him. Thus, he has the de jure warrant of the flag state.
109. See Part III by state.
110. 32 HALSBURY’S LAWS OF ENGLAND 135 (3rd edn. 1961).
111. See, e.g., Part III, Panama.
112. M. MACLACHLEN, 378 (4th edn. 2004).
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§ 6.11 The Implications of the Flag State to the Shipmaster. Usually the
debate about flag states revolves around owners and managers. However, the flag
has a substantial impact on the master and his command. A master should carefully
consider his position before taking a command, and a consideration of the flag is an
important part of that contemplation.113 The flag under which the master sails
affects the master’s performance, safety and career.

113. Owner’s Considerations in Flagging Affecting the Shipmaster. An owner typically uses several
criteria in selecting a flag of registry. Some have little affect on the shipmasters. Others are more
meaningful. In order of importance: (i) the taxation regime for the minimisation of taxes which has little
effect on the master and his duties; this is a purely financial matter. However, it may be an indication of
the management approach of the owner. (ii) The costs of labour for cost minimisation however, affects
the master greatly. There is usually a reduction skill and reliability of labour along with reduction of cost.
The master depends on skilled labour to assist him in operating the ship. Lesser skilled labour is more
nearly prone to accidents, negligent behaviours, malingering, desertion, chemical dependency, criminal
and violent behaviours and other inefficient, undesirable and wasteful behaviors that directly affect the
master’s efficiency and ease of operation. A master faced with the situation of lowest-cost labour should
investigate the matter carefully because, as this book demonstrates, liabilities are great for systemic
failures which can easily be occasioned by lowest-cost labour. (iii) The enforcement of labour conditions
by the flag states is a good indication to any master about one part of the quality of the flag. No master
wishes to see his people living in wretched conditions – a state some owners would advocate because of
costs. If the owner is working in that fashion with the labour and its conditions, the master can be assured
that he is likely to be treated the same way. (iv) The manning requirement regime and its enforcement
of the flag state is interrelated with the cost of labour. Even at lowest cost, fewer people to do the job
reduces costs even further. There is usually a minimum number any master is comfortable with to
operate a ship. Even with that minimum number, the operation has little room for error. If any errors
occur because of under-manning, no matter what the flag state statute says, it will cause great difficulties
for the master. (v) The convenient supply of labour is attractive to both owner and master. However, the
convenience of a ready labour pool should not override any of the above factors in a master deciding if
commanding a vessel of a flag is the safest course of action for him and his career at sea. (vi) The
availability of the registry’s infrastructure is of day-to-day importance to the master. A responsive and
responsible infrastructure in all respects in the flag state is much easier and safer to work with than one
which does not exist. Lack of infrastructure causes delays, inefficiencies and other problems which will
burden the master in his command. (vii) The influence of labour organisations can be important. Any
master can safely wager that if labour is at the lowest cost with a record of accidents and untoward social
incidents on his vessel and if conditions are not good in the care and feeding of the seafarers, others will
know too. Usually these are in the form of advocacy organisations which can make the lightning-rod
master miserable in their presence. They can foment disruption in the crew and cause dangers unforeseeable but still applicable to the master. A master should take these and other variables in account before
commanding a vessel under an unsupportive flag state or one of bad repute. On the other hand, if the
conditions described above are not present or are present in manageable ways, additional variables
should also be looked at by the master. The master should ask himself about cultural ties he might have
to the flag state. While it is interesting to deal with a landlocked state in central Asia for a short while as
the flag state, the communications difficulties with the state and its agents may make for substantial
misunderstandings which at sea are always dangerous to ship and master. The history of the flag should
be investigated on the premise that the longer a flag has been around, the better it is. While not exactly
true, the longevity of a flag has some merit as a measure. The language and system of laws of the flag state
should be considered. If the master is uncomfortable with the conversant language of the flag state and
must rely on translations of documents, communications difficulties will always arise – sometimes to the
great detriment to the master and his position. If the master is accustomed to civil law ways, he may not
be so comfortable attempting to enforce a lien on his vessel in a common law court and vice versa.
ADEMUNI-ODEKE, (1998).
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CHAPTER 7

COASTAL AND PORT STATES AND THE
SHIPMASTER
‘‘If you wish to avoid foreign collisions, you had better abandon the ocean.’’
Rep. Henry Clay (1777–1852), Speech in the United States House of
Representatives, 22 January 1812.

§ 7.0 How This Chapter is Organised. A flag state1 has jurisdiction over a ship
in its registry and thereby gives the national character of the state to the ship. The
master enforces flag state laws on his vessel by the licence or certificate the flag state
issues him. The licence or certificate is the warrant under those laws which grant
him the authority to enforce them on the high seas and in other waters, subject to
the requirements of UNCLOS 1982.2 Under the Convention, coastal and ports
states have some limited civil and criminal jurisdictions3 over waters adjacent to
their coastlines and within their land borders.4 The coastal state jurisdiction extends
to vessels in the Exclusive Economic Zone, the Contiguous Zone, the Territorial
Sea and the internal or inland waters of the state.5 The difficulties arise when
decisions must be made as to whose jurisdiction has priority – flag state or coastal
state. Jurisdictional matters are discussed in Section A, Jurisdiction.6 Coastal and
port states are not adjacent to the high seas. These states have two sets of powers
germane to the shipmaster which they exercise in their jurisdictions. One power in
all such states expresses itself as a set of policies which are designed to protect the
1. See Ch. 6, The Flag State and the Shipmaster.
2. Ibid.
3. We do not deal with stowaways or refugees in this book except peripherally, because the treatment
of those persons by the shipmaster is not yet firmed sufficiently in law directly affecting him that it would
be worthwhile. The IMO at www.imo.org has good summaries of the current state, as does the OHCR at
www.ohcr.org.
4. It is of course impossible in the scope of this book to touch upon all the coastal and port state
matters which might concern and affect the shipmaster. Several sources in addition to those cited in other
chapters provide background and detailed discussions of the matters introduced here: Z. O. ÖZÇAYIR,
PORT STATE CONTROL (2nd edn. 2004); W. K. TALLEY, MARITIME SAFETY, SECURITY AND PIRACY (2008); Z.
O. ÖZÇAYIR, LIABILITY FOR OIL POLLUTION AND COLLISIONS Chs. 14–26 (1998); R. R. CHURCHILL & A.V.
LOWE, THE LAW OF THE SEA (3rd edn. 1999); M.H. NORDQUIST, T.T.B. KOH & J.N. MOORE, FREEDOM OF
SEAS, PASSAGE RIGHTS AND THE 1982 LAW OF THE SEA CONVENTION (2009); H. YANG, JURISDICTION OF THE
COASTAL STATE OVER FOREIGN MERCHANT SHIPS IN INTERNAL WATERS AND THE TERRITORIAL SEA (2006);
PHILLIP WENDEL, STATE RESPONSIBILITY FOR INTERFERENCES WITH THE FREEDOM OF NAVIGATION IN
PUBLIC INTERNATIONAL LAW (2007); L. S. JOHNSON, COASTAL STATE REGULATION OF INTERNATIONAL
SHIPPING (2004); K. G. HAWKES, MARITIME SECURITY (1989); LIABILITY REGIMES IN CONTEMPORARY
MARITIME LAW (D. Rhidian Thomas ed., 2007).
5. UNCLOS 1982, passim. See also Ch. 5, Overview of Jurisdiction.
6. Port state control is a function additional to other port state functions; however, they are occasionally combined with a maritime security function or port state control for money economy and brevity.
Problems in the conflation of the two functions for the master in combining the two are illustrated in the
United States in Sections D7–E7.
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states and their adjacent waters and their shores from the unsafe structures and
practices of domestic and foreign vessels. This falls under the domain of port state
control. Because each IMO member state has a policy of promoting the safety of
vessels, each coastal and port state contracting party is responsible for inspecting
incoming vessels within its jurisdictions. Each state has the powers to deny entry, to
delay entry or departure, to cause repairs to be made or to detain vessels indefinitely
upon their entering its jurisdiction. The port state control function is directed at
reducing the frequency of entry of vessels which are unsafe or deficient in ways
affecting safe operation. The function is coordinated through a series of regional
memoranda of understanding7 among states, encouraged by the IMO,8 wherein
states agree to inspect and to report to parties to the MOUs the conditions of vessels
which have been inspected and the actions taken to remedy deficiencies found.
Section B, Port State Control discusses these matters. The second set of powers are
exercised in the criminal or penal jurisdiction of each state aspiring to make the
maritime endeavour more nearly secure while keeping trade not unduly hindered.
These powers are expressed under the ISPS Code9 and in the SUA Convention
1988 and its 1988 protocol.10 The ISPS Code is an agreement to which the master

7. But see Ch. 2, Overview and Introduction to the International Law Affecting the Shipmaster, for the
way memoranda of understanding are treated in international law. The United States uses its own
idiosyncratic methods.
8. Of particular interest and use of coastal and port states are International Convention on Load-Lines
1966, 1971 Amendments, 1975 Amendments, 1979 Amendments, 1983 Amendments, 1995 Amendments, Protocol of 1988 relating to the International Convention on Load-Lines 1966, 2003 Amendments; International Convention for the Unification of Certain Rules of Law with Respect to Collision
between Vessels 1910; Collision/Civil Jurisdiction 1952; International Convention for the Unification of
Certain Rules Concerning Civil Jurisdiction in Matters of Collision 1952; Collision/Penal Jurisdiction
1952; International Convention for the Unification of Certain Rules Relating to Penal Jurisdiction in
Matters of Collision or other Incidents of Navigation 1952; Brussels Jurisdiction 1968 and COLREG 1972,
Convention on the International Regulations for Preventing Collisions at Sea 1972, as amended.
Convention on the International Maritime Satellite Organization 1976 as amended, 1994 Amendments,
1998 Amendments; Operating Agreement of the International Maritime Satellite Organization 1976, as
amended, 1989 Amendments, 1994 Amendments, 1998 Amendments. International Code for the
Security of Ships and of Port Facilities; Memorandum of Understanding on Port State Control 1982, as
amended; Memorandum of Understanding on Port State Control in the Asia-Pacific Region 1993;
Memorandum of Understanding on Port State Control in the Mediterranean Region 1997; LatinAmerican Agreement on Port State Control 1992; Memorandum of Understanding on Port State
Control for the Indian Ocean Region 1998; Memorandum of Understanding on Port State Control in
the Black Sea Region 2001; Convention for the Suppression of Unlawful Acts against the Safety of
Maritime Navigation 1988, Protocol for the Suppression of Unlawful Acts against the Safety of Fixed
Platforms Located on the Continental Shelf 1988; Memorandum of Understanding on Port State
Control in the Caribbean Region 1996; Memorandum of Understanding on Port State Control in the
West and Central African Region 1999; Agreement Concerning Manned Lightships not on their Stations
1930; Agreement on the International Assoc. of Lighthouse Authorities Maritime Buoyage System 1982;
Agreement Concerning Specific Stability Requirements for Ro-Ro Passengers Undertaking Regular
Scheduled International Voyages Between or to or from Designated Ports in North-West Europe and the
Baltic Sea 1996; and International Convention on Maritime Search and Rescue 1979, 2004 Amendments; The International COSPAS-SARSAT Programme Agreement 1988.
9. International Code for the Security of Ships and of Port Facilities, Ch. XI–12, SOLAS 1974 as
amended.
10. Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation 1988,
Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms Located on the
Continental Shelf 1988. The 2005 Convention is not in force; the 2005 Protocol is not in force. See www.
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is subject. The ISPS Code was a direct response to the increased observed frequency of terrorism and violent or morally reprehensible crimes. The ISPS Code
came about proximately as a result of the attacks on the United States on 11
September 2001 at the strong encouragement of the United States within the IMO.
It applies to all parties of SOLAS and was subject to tacit approval.11 It is discussed
in Section C, The ISPS Code. The ISPS Code applies to the United States. In
addition to the ISPS Code, the United States government has put in place a series
of laws and policies which may be perceived by some as merely rationally defensive
and by others as unduly harsh12 and unyielding to any reasoning.13 The shipmaster
should be fully aware of the procedures of its maritime administration and the rights
of the United States government and his rights and the rights of his vessel before
proceeding into the jurisdiction of the United States. He should also be aware of
whether or not he is in the jurisdiction of that state14 which can be expansive. The
United States is a special situation in the overall efforts of maritime security.15
These matters are discussed in Section 7 D, the Special Case of the United States.
Section 7 E, Boarding, Inspection and Arrest Powers and Practices of the United States
continue the discussion of Section 7 D.

imo.org. The conventions and the protocols attempt to affirm the authority of the master to arrest and
turn over to appropriate authority persons suspected of committing maritime crimes and defines such
crimes among other things.
11. See Ch. 3
12. See VADM James C. Card USCG (Retired), 3 (2007). The Card study was commissioned by the
Commandant of the Coast Guard, ADM Thad Allen, to obtain candid information on reports of Coast
Guard abuses of mariners during safety boardings. Admiral Card’s response in Executive Summary to
several comments from senior industry and government and Coast Guard persons was: ‘‘The second
biggest concern was the harsh treatment that the marine industry received from the Coast Guard during
routine boardings’’.
13. Commentary from an anonymous United States senior maritime person to inquiries from Admiral
Card, ‘‘No one [in the Coast Guard] is listening from a common sense perspective.’’ VADM James C.
Card, 12 (2007).
14. See Ch. 5, Overview of Jurisdiction.
15. The United States special situation is expressed in a series of laws incorporating the ISPS Code and
the SUA protocol with supplementary domestic laws and and regulations having the force of law which are
complex and occasionally inconsistent. The consequences of these laws may be simply onerous for the
shipmaster but in other cases these same laws and regulations may be a danger to the master’s civil and
criminal and pecuniary position – whether he is foreign to that state or a citizen of it. The shipmaster and
his company must understand and deal with them correctly in both a tactical sense in compliance by
company and shipmaster as well as in a legal sense by each. Coastal states may board vessels in various
parts of their jurisdictions under certain circumstance. The special case if the United States’ ability to
board is broad, expansive, overtly aggressive and calculated to be intimidating, if not abusive, to the
master. It may be exercised on the vague standard of ‘‘reasonable suspicion’’ (Terry v. Ohio, 392. US 1
(1968)), defined as a suspicion founded on the beliefs of reasonable officer; reasonable suspicion has a
lesser standard of proof than probable cause which is necessary for an arrest. In practice, reasonable
suspicion may be merely the ex post facto justified hunch of the boarding officer, the language of the rule
notwithstanding. See United States v. Pearson. 791 F.2d 867. CA, 11 (Ala), 1986. Therefore boarding and
inspection of a vessel by that state requires the closest attention and full understanding by the master and
how he should proceed if boarded. The response requires complete preparation and an understanding
of the substantive laws and the tactical procedures employed by the Coast Guard. See sections 7 D, E of
this chapter. See VADM James C. Card USCG (Retired) passim (2007); see also AWO Letter, vol. 65, No
5 1–2, 8 March 2008 ‘‘Commandant Urges ‘Utmost Respect’ in Coast Guard Dealings with
Industry’’.
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§ A 7 Jurisdiction
§ A 7.1 Jurisdiction of Coastal States over Internal Waters. Internal waters
include ports, harbours, bays, and estuaries inward from the baselines established
by UNCLOS 1982.16 Under international law, a coastal state enjoys full sovereignty
over its internal waters.17 Rivers and canals in national territory belong to the
internal waters. In the absence of a treaty, ships of non-riparian states have no right
of passage, innocent or otherwise. Interoceanic canals are governed by special
treaties.18 Foreign merchant ships in internal waters are, in principle, under the
complete civil and criminal jurisdiction of the coastal state.19 However, for reasons
of comity,20 expediency, tradition or law coastal states usually restrain their assertions of jurisdictions to cases where their interests are engaged.21 Matters relating
solely to internal matters of the vessel, such as crew discipline, tend to be left to the
authorities of the flag states and thus to the masters of such ships.22 The master may
not assume that barring unusual matters or his presence in a state with aggressive or
abusive boarding policies that his vessel will not be untowardly boarded unless
information about his vessel falls into a port state control decision matrix, a formula
designed to select vessels on an apparently rational scheme as guided by the relevant
MOU.23
§ A 7.2 Sovereign Reach over the Territorial Sea.24 Art. 2 UNCLOS 1982
extends the sovereign reach of a coastal state beyond its land and internal waters

16. For analysis and discussion and cases see Z. O. ÖZÇAYIR 80–90 (2004).
17. There is no right to enter a port of a foreign state.
18. Ademuni-Odeke, ‘‘Port State Control and UK Law’’, 28 J. Mar. L. & Com. 657, (1997) citing H.
Meyers, THE NATIONALITY OF SHIPS (1967). Panama Canal Treaty, 1977, US–Panama, 33 UST 491,
TIAS No 10039, 1280 U.N.T.S. 349; Treaty Concerning the Permanent Neutrality and Operation of the
Panama Canal 1977 US–Panama, 33 UST 1, TIAS No 10029, 1161 UNTS 177. The Suez Canal and
the Kiel Canal have similar arrangements. There are also provisions concerning international navigation
through straits in Part III (arts 34–45) of UNCLOS.
19. Art. 27 and 28 UNCLOS.
20. See, Ch. 2, Overview of International Law Affecting the Shipmaster.
21. Local jurisdiction is usually only asserted when the offence affects the peace or good order of the
port, where intervention is requested by the master or the consul of the flag state of the ship, where a non
crew member is involved and in matters which do not concern solely the internal economy of the ship.
CHURCHILL & LOWE, THE LAW OF THE SEA 66, 67 (1999).
22. Two legal doctrines provide a framework. Under the Anglo-American position, the coastal state
jurisdiction over foreign ships in its ports is complete but may, as a matter of comity, chose to forego the
exercise of its jurisdiction. Under the French position of ‘‘partial désintéressement’’, the coastal state has
in law no jurisdiction over internal affairs on foreign ships in its ports. See Churchill and Lowe, 66
(1999); Z. O. ÖZÇAYIR, PORT STATE CONTROL 77–80 (2nd edn. 2004).
23. See Ch. 2, Overview and Introduction to the International Law Affecting the Shipmaster. Reasonable suspicion can overreach the MOU guidance. A fundamental epistemological problem with the target
matrix approach is that it relies mostly on flag as the categorization criterion on the unvoiced assumption
that disciplining a ship of the flag will cause actions to be taken on all ships of the flag. This method does
not take into account the large variance observable on ships across a registry or company style of
management and command style of the shipmaster.
24. CHURCHILL & LOWE, 71–101 (1999).
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into to the Territorial Sea.25 It exercises its rights therein by the Convention.26 It
further extends the jurisdiction of a sovereign under other articles.27

§ B 7 Port State Control and the MOUs
§ B 7.1 Port State Control in Context. Because of the limited situations in
which other states can interfere, international law imposes on the flag state and the
coastal state the duties to ensure maritime safety and the protection of the marine
environment. One way to achieve these objectives is through port state control
programmes. Effective port state control is designed to curb substandard shipping
and serves to enhance marine safety and pollution prevention.28 Port state control is
premised on the right of coastal states to exercise their powers over their internal
waters and to employ a so-called ‘‘safety net’’ comprising several layers of legal
powers and protections.29 The emergence of port state control can be found in the
record of the failures of some registry states to exercise effective control on their ships
in the enforcement of international safety regulations, the effects of deregulation in
the maritime industry which led to the phenomenon of the abuse of registries with
few enforceable controls, the rise of classification societies of expedience30 and a
series of disastrous ship failures and pollutions causing great harm.31 As a result of a
succession of state control frustrations and serious accidents causing pollution
discharges which emanated from substandard and older vessels, an increased public
interest in protecting the marine environment led coastal states to be more proactive
in pursuing the causes of pollution emissions. Thus, port state control as a movement
emerged in Europe and spread to fill the interstices in the safety reticulation.32

§ B 7.2 UNCLOS 1982 and IMO Broad Powers. The UNCLOS 1982 gives
a port state the right to exercise control on a visiting ship and its master. Article 25
empowers these states, whose ports are used by vessels, to take the necessary steps
to prevent any breaches of the conditions to which vessels are subject at their ports.
Articles 216 and 218 enable a port state to enforce international anti-dumping and
anti-pollution measures. Article 218 says that the port state has the right to ‘‘undertake investigations’’ and ‘‘cause proceedings to be taken’’ only in case of a discharge
25. The Territorial Sea includes, from the surface, the superjacent airspace, the subjacent water and
the subjacent seabed and subsoil. Art. 2 UNCLOS, 1982.
26. As well as to to other unspecified rules of international law. Ibid.
27. Arts. 211(3), 218–19. UNCLOS 1982 dealing with ‘‘discharges’’.
28. Open Registries Tighten Up On Safety, Marine Log, March 1992, at 20, 23.
29. The safety net comprises the IMO conventions, the ILO conventions, flag state control programs,
classsification societies, insurors and port state control authorities. See Z. O. ÖZÇAYIR Ch. 4 (2004).
30. A contributing factor has been the courts’ unwillingness to attribute to any classification society
other than an inspection function with no warrant as to the inspection’s reliability. See Reino de España
v. The American Bureau of Shipping et al., No 03 Civ. 3573 (SDNY 16 May, 2003); Reino de España v. The
American Bureau of Shipping, 328 F. Supp.2d 489 (SDNY). See also, J. BASEDOW & W. WURMNEST, THIRDPARTY LIABILITY OF CLASSIFICATION SOCIETIES: A COMPARATIVE PERSPECTIVE (2005).
31. San Marco (1993), Erika (1999), Prestige (2002).
32. Dr Samuel Johnson [1755] defined ‘‘net’’ as ‘‘a reticulation of decussated interstices’’.
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violations whether accidental or intentional. Administrative measures to prevent
delinquent and materially deficient vessels from sailing are also a requirement of
port states under Article 219. Legitimacy for port state control inspections are also
found in these articles of the Convention.33 The comprehensive current port state
control regimes came about with IMO Resolution A. 787(19), Procedures for Port
State Control (1995), as amended by Resolution A. 882(21). These documents
provided the operational framework under which foreign ships in receiving states
could be inspected. The provisions for port state control can be found [quoted
verbatim, infra by regulation] at Reg. 19, Ch. I,34 Reg. 6.2, Ch. IX,35 and Reg. 4, Ch.
XI, SOLAS 74, as amended;36 Article 21, Load Lines 66;37 Articles 5, 6,38
33. Empirically, it is often seen that there is a correlation between pollution and unseaworthiness in
fact. On the other hand, seaworthy ships have not been polluters in as great a frequency. The Erika
(1999) matter induced the EC to make far-reaching proposals and changes in the control of substandard
ships and registries. See C. DE LA RUE AND C. B. ANDERSON, SHIPPING AND THE ENVIRONMENT 74–76
[ERIKA] passim (2009).
34. Port states can inspect vessels of other contracting members but only to verify the existence on
board of the appropriate valid certificates required by the convention. Only if there are clear grounds for
believing that the condition of the ship or its equipment does not correspond substantially with the
particulars of that certificate can the inspector detain the ship until it can proceed without danger to
passengers or crew.
35. A ship required to hold a certificate issued pursuant to the provisions of Reg. I shall be subject to
control in accordance with the provisions of Reg. XI/4. For this purpose, the certificate shall be treated
as a certificate issued under Reg. I/12 or I/13.
36. 1. A ship when in port of another Contracting Government is subject to control by officers
authorized by such government concerning operational requirements in respect of the ships, when there
are clear grounds for believing that the master or crew are not familiar with the essential shipboard
procedures relating to the safety of ships. 2. In the circumstances defined in paragraph 1 of this
regulation, the Contracting Governments carrying out the control shall take such steps as will ensure that
the ship shall not sail until the situation has been brought to order in accordance with the requirements
of the present Convention. 3. Procedures relating to the port state control prescribed in Reg I/19 shall
apply to the regulation.4. Nothing in the present regulation shall be construed to limit the rights and
obligations of the Contracting Government carrying out control over operational requirements specifically provided for in the regulations.
37. Control (1) Ships holding a certificate issued under Art. 16 or Art. 17 are subject, when in the
ports of other Contracting Governments, to control by officers duly authorized by such governments.
Contracting Governments shall ensure that such control is exercised as far as is reasonable and
practicable with a view to verifying that there is on board a valid certificate under the present Convention.
If there is a valid International Load Line Certificate (1966) on board the ship, such control shall be
limited to the purpose of determining that: (a) the ship is not loaded beyond the limits allowed by the
certificate; (b) the position of the load line of the ship corresponds with certificate; and (c) the ship has
not been so materially altered in respect of the matters set out in sub-paragraphs (a) and (b) of paragraph
(3) of Art. 19 that the ship is manifestly unfit to proceed to sea without danger to human life. If there is
a valid International Load Line Exemption Certificate on board, such control shall be limited to the
purpose of determining that any conditions stipulated in that certificate are complied with. (2) If such
control is exercised under sub-paragraph (c) of paragraph (1) of this Article, it shall only be exercised in
so far as may be necessary to ensure that the ship shall not sail until it can proceed to sea without danger
to the passengers or the crew. (3) In the event of the control provided for in this Article giving rise to
intervention of any kind, the officer carrying out the control shall immediately inform in writing the
Consul or the diplomatic representative of the State whose flag the ship is flying of this decision and of
all the circumstances in which intervention was deemed to be necessary.
38. MARPOL 73/78 gives limited enforcement power to port states. In order to ensure compliance with
construction and equipment standards, flag states must issue certificates to all vessels. Such certificates
must be accepted by other countries as having the same validity as the certificates issued by them (Art.
5(1) MARPOL 73/78); the certificate is deemed a conclusive proof of compliance (Art. 5(2) MARPOL
73/78); the Convention also requires the parties to the Convention to cooperate in the detection of
violations and the enforcement of the provisions of the Convention, using all appropriate and practicable
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Regulation 8A, Annex I,39 Regulation 15, Annex II,40 Regulation 8, Annex III,41
Regulation 8, Annex V,42 MARPOL 73/78; and Article 12, Tonnage 69.43

§ B 7.3 Cooperation among States. Various regional memoranda of agreement have been accepted for the world’s oceans.44 Following the grounding and
subsequent pollution from the Braer (1993) on the Shetland Islands, the European
Council adopted Directive 95/21 on port state control which was designed to
eliminate or deter substandard ships from being in and substandard operators from
trading in European waters. The directive essentially integrated the Paris MOU45
into EC rules. The directive was completed with a new Directive 2002/84/EC after
the groundings of the Erika (1999) and the Prestige (2002).

§ B 7.4 The Broad Content of Port State Control Inspections under All
MOUs and Inspection Regimes. The master is both target and subject of the
applicable domestic laws in all port state control inspections. In all the MOUs, the
process of inspection includes an initial inspection of the documents and certificates
of the ship, most of them in the master’s custody or control. The criteria and lists
of documents are widely published, so ignorance of the requirements is not
accepted as an excuse for either master or company. Substantial reliance is placed
on the documents because they are objective evidences of the flag state’s, the
owner’s and the master’s attention and care in ensuring that the vessel is legally
compliant with the relevant MOU or port state control regime and other parts of the
measures of detection and environmental monitoring, adequate procedures for reporting and accumulation of evidence. However, the right of inspection is limited to cases where there is ‘‘clear ground’’ to
believe that the ship’s equipment was inadequate (Art. 6 MARPOL 73/78).
39. The validity of the oil record book can be inspected to monitor compliance with the provisions of
the Convention using the Load on Top (LOT) and Crude Oil Washing (COW) systems (MARPOL 73/78,
Annex I, Reg. 8A).
40. (1) A ship when in a port of another party is subject to inspection by officers duly authorized by
such party concerning operational requirements under this Annex, where there are clear grounds for
believing that the master or crew are not familiar with essential shipboard procedures relating to the
prevention of pollution by noxious liquid substances. (2) In the circumstances given in paragraph (1) of
this regulation, the Party shall take such steps as will ensure that the ship shall not sail until the situation
has been brought to order in accordance with the requirements of this Annex. (3) Procedures relating to
the port state control prescribed in Art. 5 of the present Convention shall apply to this regulation. (4)
Nothing in this regulation shall be construed to limit the rights and obligations of a Party carrying out
control over operational requirements specifically provided for in the present Convention.
41. Same text as Reg. 15 of Annex II for harmful substances.
42. Same text as Reg. 15 of Annex II for garbage.
43. (1) A ship flying the flag of a state the government of which is a Contracting Government shall be
subject, when in the ports of other Contracting Governments, to inspection by officers duly authorized
by such governments. Such inspection shall be limited to the purpose of verifying: (a) that the ship is
provided with a valid International Tonnage Certificate (1969); and (b) that the main characteristics of
the ship correspond to the data given in the certificate. (2) In no case shall the exercise of such inspection
cause any delay to the ship. (3) Should the inspection reveal that the main characteristics of the ship differ
from those entered on the International Tonnage Certificate (1969) so as to lead to an increase in the
gross tonnage or the net tonnage, the Government of the State whose flag the ship is flying shall be
informed without delay.
44. See § 2.9.9, supra.
45. Ibid.
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port state’s and flag state’s and international requirements. Documents also include
the master’s and officers’ certificates or licences and relevant endorsements as well
as crew documents.46 The document inspection is followed by a broad inspection of
maintenance, also under the master’s purview. The standards are those of both the
currency of maintenance but also of the currency of repairs which may have been
deferred. If the certificates are valid and the port state control officer’s general
impression and visual observations on board confirm that the vessel meets an
appropriate standard of maintenance, he or she turns to earlier reported deficiencies, if any, to confirm that they have been addressed. If, however, he or she has
clear grounds47 for believing that the standards of maintenance are unsatisfactory,
or that the master or the officers or the crew are not demonstratively familiar with
essential shipboard procedures, a more detailed inspection is carried out.48 The
procedure for inspections, while stated, in reality allows personal bias or judgment
to enter into the port state control officer’s perceptions and consequent decisions in
the process, despite objectively directed criteria and various checklists and written
standards. If deficiencies or defects are observed of sufficient quantity and quality,
the ship may be denied entry or delayed or detained from sailing until the deficiencies or defects are remedied. Detentions are reported to the flag state and the
relevant classification society. Shipowners can challenge the detention through
review panels instituted in each MOU.49 It should be the objective of the company
and the master to be prepared for the inspection and to manage it properly by
understanding each of the parts of it, how to deal with the inspectors and how the
standards are applied. The master should be fully supported by the company in his
requests for assistance before the inspection, during it and afterwards as
necessary.50

§ B 7.5 Inspection under the Paris MOU. The 1982 Paris MOU51 required
that port state control be conducted ‘‘without discrimination as to flag’’.52 It also
required that each state ensure that no more favourable treatment is given to ships
flying the flag of a Contracting State than is given to ships flying the flag of a noncontracting state.53 This should give little comfort to any master because the mere fact
of the state of registry is no defence against an inspection for deficiencies and its

46. The forging or alteration of any of these documents is a serious offence in most flag states. See Part
III. Such observations may be reason for detention, delay or expulsion of the vessel and criminal action
against the master.
47. I.e., can demonstrate by clear evidences on ex post facto enquiry that furtherance of the inspection
was proper and justified. Usually the inspecting officer will consult with his or her superior officer to
explain the situation and to advise that the inspection will continue.
48. See for more detailed description of the inspections, the required certificates etc. Z. O. ÖZÇAYIR,
PORT STATE CONTROL 77–80 108–120 (2nd edn. 2004). For a full description of the inspections under
the Paris MOU, see ibid, Ch. 5, 121–176 and www.parismou.org.
49. See W. K. TALLEY, MARITIME SAFETY, SECURITY AND PIRACY 21–2 (2008).
50. The IMO provides extensive written guidelines. www.imo.org.
51. The other MOUs are styled after the Paris MOU.
52. Similar language to UNCLOS, 1982.
53. Section 2.4 and Annex, para. 1.3 Paris MOU.
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consequences.54 The Paris memorandum sets out detailed guidelines as to inspection
procedures and detention as generally described above.55 The Paris MOU relies on
documentary inspection.56 The port state inspection officers should ‘‘satisfy themselves that the crew and the overall condition of the ship, including the engine room
and accommodation and including hygienic conditions, meet generally accepted
international rules and standards’’.57 In the absence of valid certificates or documents, or if there are ‘‘clear grounds for believing that the condition of a ship or of its
equipment or its crew does not substantially meet the requirements of a relevant
instrument, a more detailed inspection should be carried out’’.58, 59 Section 3 of the
Paris MOU states that the port state may also detain a vessel in the case of deficiencies
which are clearly hazardous to safety, health or the environment.60 In such cases the
hazard is removed before the ship is allowed to proceed to sea.61 One of the most
important and effective provisions of the Paris MOU is the obligation imposed upon
each authority to publish quarterly information about detentions under port state
control procedures.62 The reasons for the detention are also published by the
international organisation63 managing the MOU.64 Charterers, brokers, direct shippers, classification societies, maritime administrations, registry authorities, the IMO,
underwriters, various IGOs and NGOs and financiers are quite aware of the published
information on delays, detentions and other difficulties observed during inspection.
Detentions and delays are published daily in the shipping newspapers and online.
§ C 7 The ISPS Code
§ C 7.1 The International Ship and Port Facility Security Code. The ISPS
Code was adopted by a conference of SOLAS contracting states in 2002, and
became mandatory in 2004. Its implementation came about rapidly after the attacks
on the United States of 11 September 2001 and on the direct and indirect urging
of that state and its maritime administration, the US Coast Guard.65 The Code has
many goals, as do many hastily drawn complex plans, including the establishment
of an international framework for cooperation among Contracting States and their
54. Further, most states have statutory prohibitions against using the owner’s orders as a defence
against negligence or criminal behaviour. See Part III, by state.
55. Section 3 Paris MOU.
56. Section 3.1 of the Paris MOU states that in fulfilling their commitments the authorities should carry
out inspections, which consist of an inspection on a ship in order to verify a list of certificates and
documents stipulated in s. 2 of Annex 1.
57. Section 3.
58. Section 5 of Annex I.
59. Section 8.2 of Annex I. The MOU also provides for an expanded inspection for oil tankers with a
gross tonnage of more than 3000 and older than 15 years of age, bulk carriers, older than 12 years of age,
passenger ships older than 15 years of age other than ro-ro ferries and high-speed passenger craft
operating in regular service under the provision of Council Directive 1999/35/EC, and gas and chemical
tankers older than 10 years of age.
60. Section 3.7.1 of the Paris MOU.
61. Section 3.8 of the Paris MOU.
62. Section 3.14 of the Paris MOU.
63. See Ch. 3 International Organisations and the Shipmaster.
64. Ibid.
65. Jane Andrewartha & Zelda Stone, English Maritime Law Update: 2003, 35 J. Mar. L. & Com. 369
(2004).
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governments and maritime industries, a long-time trend which had suddenly
become an important objective of various United States government entities. The
process was putatively established to observe, take preventative defensive measures,
and to share information about perceived future acts against the national security of
any contracting or non-contracting party.66 It aimed to establish a legally sanctioned
role and responsibility in states and among states for the process.67 This was to be
achieved by establishing chains of persons and responsibilities and accountabilities
on each vessel, port and owning or operating company. Those private parties were
required to assess the needs for the process, put the process into effect and seek out
the approval of the cognizing government for what they had done.68 The Code is
divided into two parts. PART A is mandatory under SOLAS Chapter XI-2 to all
contracting states to SOLAS. PART B is a guidance note with the aim to clarify the
provisions of both SOLAS Chapter XI-2 and Part A of the ISPS Code. However,
several maritime administrations, including the US Coast Guard, apply Part B as
mandatory and enforce it although that was not the intent of the document or the
contracting parties.69 The importance of ISPS compliance is meaningful and significant to the master of any vessel and especially for the master of any vessel foreign
to the United States.70 The procedures for implementing and continuing the ISPS
Code are contained in the Code in relevant parts.71
66. See www.imo.org.
67. Jane Andrewartha & Zelda Stone, English Maritime Law Update: 2003, 35 J. Mar. L. & Com. 369
(2004).
68. Jane Andrewartha & Zelda Stone, English Maritime Law Update: 2003, 35 J. Mar. L. & Com. 369
(2004). The most important measures, contained in Chapter XI-2 (Special Measures to Enhance
Maritime Security), were added to SOLAS and implemented on 1 July 2004. The chapter applies to
passenger and cargo ships of 500 grt and upwards, including high-speed craft, mobile offshore drilling
units and port facilities serving such ships engaged on international voyages.
69. With the likely exception sub rosa of those subsequently intending to treat it as mandatory.
70. A possible trend in international and United States policy appears to be directed toward attempting to include the ISPS process in the general maritime doctrine of seaworthiness. If that were the case,
for example, the definition of seaworthiness could include ISPS compliance, with the crew’s security
training and ISPS documentation being included in the need for an adequate crew and the documentary
requirements to make a vessel seaworthy under The Hague and Hague-Visby Rules. Negligence of the
owner or master in the management of the ship could then be deemed negligence by failure to manage
the ISPS system. The thrust seems to be to come full circle and make the safety of vessels and security of
vessels impossible to distinguish in a legal environment where maritime negligence is merging with
criminality. The day of the security culture seems to have arrived and it is likely that the calendar cannot
be turned back. The difficulty of course lies in striking a reasonable balance between individual and
collective rights which were awakened societally during the Enlightenment, and Hobbesian security as
expressed in Leviathan. This must be done in a capital-intensive industry carrying along with it many
processes which are harmful in the directed imagination. Thus rights are pitted against the likelihood of
harm and the protection of the legal and natural persons necessary to the industry and therefore trade.
The balance does not seem to have been struck yet and perhaps will not be for quite a long time. The
problem is exacerbated by the technological revolution and the fruits of it upon which we depend.
Technology is neither good nor bad. Its uses by persons make it either. Hence the reactionary attempts
of governments to control both persons and technology outside governments while keeping each within
governments under self-perceived controls and applications is likely not to work in the long run if the
history of the past 500 years is indicative of the future. Governments are as fallible as those outside
governments and even the best-laid plans tend to fall apart when governmental attention is directed
toward a newer and seemingly more difficult problem. In the best American tradition, if some is good
more is better.
71. ISPS Code, part A, s. 12 provides that: A ship security officer (SSO) must be designated on each
ship and must be identified in the Ship Security Plan. The ship security officer must have knowledge and
have received training in all aspects of security involving the ship. Duties and responsibilities of the ship
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§ D 7 The Special Case of the United States and the Shipmaster
‘‘The Coast Guard came aboard with side arms and an attitude. It was Rambo in a float
vest.’’ Report of anonymous interviewee in VADM James C. Card USCG (Retired),
Coast Guard Marine Safety Analysis: An Independent Assessment and Suggestions
for Improvement, 29. Predecisional – Interim Coast Guard Document, 16 November 2007.
‘‘ . . . although 30% of respondents had experienced ‘unprofessional’ or ‘disrespectful’
inspections . . . in the last 24 months, 95% reported that the most recent inspection in the

security officer include, but are not limited to: undertaking regular security inspections of the ship to
ensure that appropriate security measures are maintained; maintaining and supervising the implementation of the Ship Security Plan, including any amendments to the plan; coordinating the security aspects
of handling cargo and ship’s stores with other shipboard personnel and with port facility security officers;
proposing modifications to the Ship Security Plan; reporting to the company security officer (CSO) any
deficiencies and non-conformities identified during internal audits, periodic reviews, security inspections
and verifications of compliance and implementing any corrective actions; enhancing security awareness
and vigilance on board; ensuring that adequate security training has been provided to shipboard
personnel; reporting all security incidents to the company security officer; coordinating implementation
of the Ship Security Plan with the company security officer and the port facility security officer (PFSO);
ensuring that security equipment is properly operated, tested, calibrated and maintained, if any; and
completing the Declaration of Security on behalf of the ship. Ship security officer is defined in the ISPS
Code, part A, s. 2, as ‘‘the person on board the ship accountable to the master, designated by the
Company as responsible for the security of the ship, including implementation and maintenance of the
Ship Security Plan and for liaison with the company security officer and port facility security officers’’
Regulation XI/2/2 requires flag states to set security levels (1: normal, 2: heightened, 3: exceptional) and
ensure the provision of security level information to ships. Prior to entering a port, or whilst in a port,
within the territory of a contracting state, a ship shall comply with the security level set by that
contracting state, if it is higher than the security level set by the flag state. SOLAS Regulation XI-2/9.1.1
provides that every ship to which the ISPS code applies is subject to control when in a port of another
contracting state by Delegated Ashore Officers (DAOs), who may be the same as those carrying out the
functions of Port State Control. Such control shall be limited to verifying that there is onboard a valid
international Ship Security Certificate (ISSC) or a valid interim ISSC which, if valid, shall be accepted,
unless there are clear grounds for believing that the ship is not in compliance with the requirements of
Chapter XI-2 or Part A of the ISPS Code. The clear ground shall be determined by general and specific
security inspection. Before entering a port, ships are required to supply information, including details of
their ISSC, current security level, the name of the last 10 ports visited, their interactions with other ships
and ports, along with other practical related security information. Based on this information, the
contracting state identifies any deficiencies. If deficiencies are detected, the ship may be denied entry if
it is considered it presents a serious security threat. Where no clear grounds are established before the
ship enters the port, the ship may still be subject to control measures. These may be carried out in
conjunction with established Port State Control inspections. Where control measures are implemented
these are reported to the flag administration and copied to the Recognised Security Organization (RSO).
Regulation XI-2/8 confirms the role of the master in exercising his professional judgment over decisions
necessary to maintain the security of the ship. It says he shall not be constrained by the company, the
charterer or any other person in this respect. However, safety issues should not be compromised over
security issues. Regulation XI-2/6 required all ships to be provided with a ship security alert system by
2004 and the reminder by 2006. When activated, the ship security alert system shall initiate and transmit
a ship-to-shore security alert to a competent authority designated by the administration, identifying the
ship, its location and indicating that the security of the ship is under threat or it has been compromised.
The system will not raise any alarm on-board the ship. The ship security alert system shall be capable of
being activated from the navigation bridge and in, at least one other location. Regulation XI-2/10 covers
requirements for port facilities, providing among other things for Contracting Governments to ensure
that port facility security assessments are carried out and that port facility security plans are developed,
implemented and reviewed in accordance with the Code. MALCOLM MACLACHLAN, THE SHIPMASTER’S
BUSINESS COMPANION (4th edn. 2004).
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US had been respectful and professional. 77% of the respondents [visiting] the US since
February 2008 had noted an improvement in the attitude of US Coast Guard personnel.’’
BIMCO survey presented to Admiral Thad Allen, USCG, Commandant of the U.S.
Coast Guard, 6 Oct 2008.

§ D 7.1 Introduction. The United States presents a unique case in both maritime security and port state control because of its large influence on world events,
its economic position, the number of port calls and ship movements occurring each
year from mostly foreign vessels within its claimed jurisdiction; the expansive range
of its laws, regulations and policies dealing with its self-perceived threats; and the
legal, military and federal and state police power responses made since 11 September 2001. The domestic legislation and its applications coming from that event
have been controversial and are beyond the scope of this book to analyse. However,
the complexity of the changes wrought by the new American security and surveillance and government ‘‘total awareness’’ culture can be disconcerting and confusing
to citizen and foreigner alike.72 It is the stated policy of the United States to secure
itself internally by defending itself against its perceived enemies as far away from its
geographic territory as possible.73 It is also the policy of the state to consolidate all
internal security functions into one entity which exercises control over all persons
within the territory of the United States and within its overall claimed jurisdiction
whom it perceives in its own undefined estimations to be ‘‘threats’’.74 This has
meant putting both civil and military operations in foreign states and establishing
foreign civil outposts to inspect and certify trade goods coming into the United
States75 as well as restricting the exports of some goods outside the United States it
deems dangerous to its interests.76 Its defensive policies are most peculiar in a liberal
democracy because of the far-reaching and extraordinary powers placed in one
bureau, the Department of Homeland Security, the de jure organ of internal state
security, having extraordinary federal police powers for the civil order.77 That entity
contains the United States Coast Guard which is the direct face of the United States
government the shipmaster usually sees.

§ D 7.2 United States Maritime Security. After 11 September 2001, the
United States Congress enacted the Maritime Transportation Security Act 2002
(MTSA 2002) and the IMO developed and distributed the ISPS Code, supra.
Foreign ships in compliance with ISPS part A and B were deemed by the US Coast
72. Especially in a state perceived worldwide as a liberal and welcoming democracy.
73. See NATIONAL STRATEGY FOR HOMELAND SECURITY, passim (Homeland Security Council, 2007),
www.dhs.gov/xlibrary/assets/nat_strat_homelandsecurity_2007.pdf. It describes a police state.
74. Homeland Security Act of 2002, Pub. L. No. 107–296, 116 Stat. 2135 (Nov 25, 2002), as
amended.
75. www.ice.gov.org
76. Export Control Act of 1976, 22 USC § 2278, as amended, and subsequent ancillary acts.
77. The United States is tending to merge civil and maritime institutions and concepts. This entity can
and does search and seize persons and property without warrant, detains persons without charging and
violates the rights of citizens and aliens with apparent impunity, after using contracted agents.
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Guard to comply with the MTSA. Vessels not complying with ISPS and MTSA
were routinely denied entry or detained or expelled from United States ports. In
October 2003, the Coast Guard published its rules for the enforcement of the
MTSA which enabled the Coast Guard to enforce the ISPS Code and the MTSA
and the maritime regulations in United States jurisdiction under the MTSA for any
foreign vessel of greater than 100 grt subject to SOLAS.78 Other rules enforced were
inspection of the vessel’s security plans for its compliance with the MTSA.79 Every
vessel is required to have a so-called vessel security officer reporting to the master.
The master becomes responsible for training of those aboard so that the security
officer may certify that the security plan can be carried out. If the Coast Guard is
not satisfied with the vessel security plan the vessel can be delayed, detained, refused
entry or expelled from United States waters. This process has not been without its
difficulties.
§ D 7.3 The United States Coast Guard. The United States Coast Guard,
which traces its past80 to the oldest institutions in the United States, has most of the
78. See Z. O. ÖZÇAYIR, PORT STATE CONTROL 352–3 (2nd edn., 2004). Under the amended port state
control regulations, a ship must have an approved security plan in place. The provisions of the plan
should be fully implemented and its implementation should be apparent to the Port State Control Officer
(PSCO). During inspection, the PSCO must determine whether a vessel is complying with its plan and
other maritime security requirements by asking questions and reviewing records. If there are clear
grounds that the vessel does not meet the applicable maritime requirements, the Captain of the Port
(COTP) will impose appropriate controls and/or enforcement actions, which may include inspection,
delay, or detention of the ship; restriction of ship operation; expulsion of the ship from the port and/or
lesser administrative or corrective measures. If the ISPO can only verify or rectify non-compliance by
reviewing the relevant parts of the ship security plan, then permission must be obtained from the Master
of the flag state as described in para 9.8.1 of the ISPS Code, Part A, before reviewing the plan. If the
provisions of the approved security plan are satisfactory, but the ship and its crew are not implementing
these provisions, the COTP or Officer in Charge Marine Inspection (OCMI) will take appropriate
control and enforcement actions. Such actions shall also be taken by the COTP or OCMI if the
provisions of the ship security plan relating to screening of personnel do not meet the requirements of the
ISPS Code, part A, taking into consideration the recommendations of the ISPS Code, Part B.
79. 33 CFR 101.200 (2005). See Lucienne Carasso Bulow, Charter Party Consequences of Maritime
Security Initiatives: Potential Disputes and Responsive Clauses, 37 J. Mar. L. & Com. 79 (2006). See also US
Maritime Transportation Security Act of 2002, 46 USC §§ 70101–70117.
80. In 1789, the Congress gave the Department of the Treasury the responsibility for building and
maintaining lighthouses (1 Stat. L., 53). A year later in 1790 it authorized a marine service to enforce
customs laws (1 Stat. L. 145, 175) which did not receive an official name until 1863 as the Revenue
Cutter Service (12 Stat. L., 639). Congress established a steamboat boiler inspection function in the
Department of Justice in 1838 (5 Stat. L., 304). In 1848 the Congress appropriated funds for private
lifesaving services (9 Stat. L., 321,322). The year 1852 saw the establishment of the Steamboat
Inspection Service within the Treasury Department (10 Stat. L. 1852). The same year the Lighthouse
Board was organised under the management of the Department of the Treasury. In 1878 the US
Lifesaving Service was reorganised within the same department ((20 Stat. L., 163). The Bureau of
Navigation was founded within the department in 1884 (23 Stat, L., 118). The Bureau of Navigation and
Steamship Inspection Service was transferred to the Department of Commerce in 1903 (32 Stat. L.,
825). The Revenue Cutter Service and the Lifesaving Service were combined in 1917 under Ex. Order
3160 which created thereby the US Coast Guard. It was transferred to the Navy Department in 1917 and
reverted to the Treasury Department in 1919 (Ex. Ord. 3160). The Steamboat Inspection Service and
the Bureau of Navigation were combined into the Bureau of Navigation and Steamboat Inspection in
1932 (47 Stat. L., 415). In 1936 its name was changed to the Bureau of Marine Inspection and
Navigation (49 Stat. L., 1380). That entity was transferred to the US Coast Guard, then under US Navy
control in 1942 (Ex. Ord. 9083). The Coast Guard found itself back at the Department of the Treasury
in 1946 (Exec. Ord. 9666). In that same year the Bureau of Marine inspection functions were transferred
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responsibilities for both maritime safety and maritime security in the United States.
The inevitable consequence in the organisation has been the conflation of the two
functions. This is for various reasons. Since 2001 its principal mission, the safety of
ships and seamen and the marine transportation and recreational system, has been
marginalized by the overpowering security imperatives of its parent the DHS. The
ethos in the Coast Guard changed from one of a helpful and cooperative organisation and one well-respected with the maritime industry81 and with regulatory
authorities worldwide to an ethos of gunslinging law enforcement in which most
operational people carry side-arms or more potent weaponry for even routine safety
inspections. See D 7, supra. Dealings with masters and others became quite difficult,
and dealings with the maritime industry were unsatisfactory as seen from each side.
These conditions are best described in the words of Admiral James C. Card, USCG
(retired) (2007). In his report to the Commandant of the Coast Guard, Admiral
Thad Allen, USCG, who commissioned his assistance in 2006, Admiral Card
observed ‘‘The biggest concern expressed by all those interviewed [for the report]
was that the Coast Guard no longer considered Marine Safety an important mission
for the Coast Guard and therefore let performance and service slide. The second
biggest concern was the harsh treatment that the marine industry82 received from
the Coast Guard during routine boardings, inspections, investigations, and mariner
licensing evolutions’’. Admiral Card quoted persons anonymously whom he interviewed and who are involved in the maritime endeavour and who had long understood the Coast Guard vessel safety motto ‘‘Honour the Mariner’’: ‘‘When the
Coast Guard comes onboard, we are treated like criminals and not professional
mariners . . . the principle of ‘‘Honour the Mariner’’ is dead. ibid. 21. ‘‘Mariners are
considered guilty until proven innocent.’’ Ibid.; ‘‘No one is looking out for us. We
raised the gangway not to protect us from the terrorist, but from the Coast Guard.’’
Ibid.; ‘‘People are not candid with you [the Coast Guard] because they are afraid of
you.’’ Ibid.; ‘‘The Marine Safety Program has clearly taken a back seat to Homeland
Security.’’ Ibid. 26. Perhaps most directly telling for the shipmaster are the comments: ‘‘The Coast Guard came aboard with side arms and an attitude. It was
Rambo83 in a float vest.’’ Ibid. 29; ‘‘There is substantial fear of retribution from the
Coast Guard.’’ Ibid.; ‘‘They come aboard with pants tucked into combat boots with
an attitude ‘you will comply’.’’ Ibid. ‘‘It seems like there are commandos coming out
to do the inspection.’’ Ibid. Admiral Card reported in summary ‘‘The Coast Guard’s
approach to Marine Safety is very harsh . . . the Coast Guard has changed its
approach to Marine Safety from the longstanding one of working with the industry
to the US Coast Guard (Exec. Ord. 9083; Reorg. Pl. No 3). In 1967 the Coast Guard was transferred
to the Department of Transportation (Exec. Ord. 167–81). In 2003 the Coast Guard was moved to the
Department of Homeland Security (Pub L. No. 107–296, 116 Stat. 2135 (25 Nov 2002)). The Coast
Guard is long on administrative history and short on coherent past. The Coast Guard’s view of its history
and its current view of itself and its antecedents is contained in COAST GUARD PUBLICATION 1 – US COAST
GUARD: AMERICA’S MARITIME GUARDIAN (2009). www.uscg.mil/top/about/doc/Pub1_May09.pdf.
81. ‘‘Since 9/11 the Coast Guard is fundamentally a different organisation. Relationships [with the
marine industry] are not important and Marine Safety is not important.’’ Statement of industry
interviewee, VADM James C. Card USCG (Retired), 7 (2007).
82. The marine industry in the United States is a principal Coast Guard constituency.
83. A cinema character of unbridled weapon-carrying violence.
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to solve problems, to a much more rigid ‘militaristic’ or ‘law enforcement’
approach.’’ Ibid. at 7.

§ D 7.4 The Institution of the Coast Guard. In fairness to the Coast Guard,
it is in a difficult position. The history of the Coast Guard records an accretion of
domestic marine governance entities which have been housed in five departments
with merged organisations having roots in another. This perambulating agency of
the US government has always been in fear of losing its permanency and has always
had to live with stingy Congressional appropriations. Accordingly it has found ways
to make its dollars quite efficient. One way it found to do that was to push authority
lower in the ranks than other seagoing organisations. Petty officers in the Coast
Guard frequently perform tasks and have the authorities within the Coast Guard
which require a commissioned officer in a naval service or a licensed or certificated
officer in the merchant service. By pushing authority and responsibility downward,
it perforce has placed such authority and responsibility on persons having lesser
experience than others in similar positions in sea organisations. Indeed, some of its
recruiting strategy is to appeal to those who want early responsibility. Further, its
training of these persons is constricted by its budgets. However, the Coast Guard in
its history has always been nimble in being reassigned and shrewd in finding
opportunities to make itself more useful and indispensable to the Congress. Since
its founding, it has become a catch-all for a variety of miscellaneous waterside
functions of the government and has learned to integrate them and to accommodate
them fairly well. The events of 2001 merely offered the Coast Guard another
opportunity to reinvent and to re-establish itself with a larger budget, more power
and a larger organisation.84 It has not hurt its cause that the Coast Guard has
become quite adept in serving its constituency in most Congressional Districts
through its recreational boating programmes, its volunteer arm and its disaster relief
activities. It also enjoys a sterling reputation for the integrity of its leadership,
officers, organisation and its humanitarian and rescue efforts and successes. From
84. In its words, this reinvention may well be the eighth phase of its history. See COAST GUARD
1 – US COAST GUARD: AMERICA’S MARITIME GUARDIAN (2009), www.uscg.mil/top/about/doc/
Pub1_May09.pdf.. www.uscg.mil/top/about/doc/Pub1_May09.pdf. It does not help that the Coast
Guard performs some of its missions and by law is associated with the Transportation Security Administration. That entity administers the so-called Transportation Worker Identification Credential
(‘‘TWIC’’). The document is purportedly an identification document, however it is seriously and
perhaps fatally flawed. It does not conform to the federal standard for identification documents. It is less
secure than a state driver’s licence. It can easily be accidentally or purposively made not to work. For a
significant percentage of the population of workers required to have the document, it is false identification because the document on its face does not conform to the identification documents required to have
it issued. This is particularly curious in that it is the TSA’s express rule that any identification document
produced at an airport must match exactly the name of the bearer on the bearer’s ticket. In the case of
the TWIC it appears that if a person’s name does not meet the computer programmer’s concept of
names the TSA makes up a name for the bearer of the card. The TWIC program is administered by a
defence contractor with little commercial maritime or shipping experience or knowledge at a cost of over
$1bn of public monies (approximately $1,000 per card holder). It is not compatible with international
standards. It is questionable whether or not the program makes any port or waterway or vessel more
secure because of its fundamental assumption and execution flaws. The TWIC program has become
laughingstock in the Congress and in the United States maritime industry.
PUBLICATION
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all these and its organisational survival instincts it has developed an expert public
relations ability which it uses to great effect on the Congress and its constituencies.
Its success may be a part of its current problems. In the the Department of
Homeland Security it attempts – and no doubt will eventually succeed – to deal well
with Congressionally-mandated missions enormously greater than anything it has
done before. It groups these missions into three concentrations of safety, security
and stewardship, where it has tried to integrate them into the organisation efficiently
and seamlessly. However, there are fundamental differences among safety and
security and stewardship and it remains to be seen if the course the Coast Guard has
set to make these one will in fact work. Safety to the Coast Guard means marine
safety and accounts for five of its focuses, security accounts for four and stewardship
and environmental matters account for two. A meaningful part of its funding from
Congress, however, goes toward the security function. Of its missions, ‘‘Port,
Waterways & Coastal Security’’ in 2010 is estimated to be $1.9 billion of the
discretionary $8.4 billion budget. Nine other functions, including aids to navigation
and marine safety, share the remainder. Of its six strategic priorities, only ‘‘focusing
international engagement on maritime governance’’ seems to be part of the marine
safety function; it is sixth in priority and the marine safety function, which includes
port state control, is given little attention. It does not help that its attempts to
swallow the security function of the size it has been given has created organisational
difficulties, making it both hard to focus for its leadership and unwieldy to manage.85 However, the master should understand with what he is dealing. It also
remains to be seen if the result of the BIMCO survey, supra, is a short-term response
to command leadership exhortation or a long-term fundamental attitudinal shift in
the US Coast Guard toward marine safety, mariners and shipmasters who have to
deal with the organisation and its people.

§ E 7 How Foreign Persons are Treated at Law in the United States
§ E 7.1 US Coast Guard Boardings. Persons foreign to the United States
(aliens in the law) are treated differently than persons who are citizens of that state,
but not harshly so. However, the shipmaster not of the United States in United
States jurisdiction should be cautious and aware of its laws and procedures. Once a
notice of arrival is sent by the master to the United States authorities, information
on the vessel and its past behaviors and the persons aboard is evaluated and entered
into a decisional formula86 purported to assess risk to the United States from the
vessel in safety, environment and security.87

85. COAST GUARD PUBLICATION 1 – US COAST GUARD: AMERICA’S MARITIME GUARDIAN (May 2009),
www.uscg.mil/top/about/doc/Pub1_May09.pdf.; US Coast Guard Posture Statement (passim) with 2010
Budget in Brief 48 (May 2009). Admiral Card, passim (2007).
86. Ibid., at 372.
87. In some circumstances, the vessel may be not boarded even if the results of the formula show it
could be boarded. If that happens, the vessel is placed in a pool for random selection for boarding.
Boardings are more often done on foreign ships than American ships, principally because there are more
foreign ships arriving at United States ports than United States ships in the foreign trade.
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§ E 7.2 The Coast Guard Right to Board. The US Coast Guard may board
and inspect vessels in ‘‘waters subject to United States jurisdiction’’. This phrase
encompasses more than United States territorial waters; it also extends to those
waters where the United States, pursuant to an agreement with a foreign government, has been authorized to take law enforcement action involving United States
or foreign vessels.88 Such waters could, and in actual practice do, include foreign
territorial waters. The United States Coast Guard can search vessels, arrest suspects, and seize vessels or merchandise for suspected breaches of any United States
law that renders the vessel liable to forfeiture or to penalties.89 In such circumstances, Coast Guard officers have the powers of the agents of the particular
department charged with administering the relevant law and are subject to the
regulations of that department. These powers are in addition to any other powers
conferred on such officers by law. Such powers generally are used for documentary
or safety checks90 and, where ‘‘probable cause’’91 exists, for purposes of narcotics
control and customs law enforcement.92 The powers have been applied not only to
United States vessels93 on the high seas94 and in foreign waters,95 but also to foreign

88. States frequently agree to treaties of ‘‘friendship, navigation and commerce’’ to facilitate trade.
Many of these contain mutual boarding rights clauses for vessels in the other state’s seas and the high
seas. They are listed in the United States Department of State, Treaties in Force (1 January 2009). This
publication lists treaties and other international agreements of the United States on record in the
Department of State on 1 January 2009, which had not expired by their own terms or which had not been
denounced by the parties, replaced, superseded by other agreements, or otherwise definitely terminated.
The list is compiled by the Treaty Affairs Staff, Office of the Legal Adviser, US Department of State,
www.state.gov. The United States is party to a large number of treaties of friendship, navigation and
commerce. It is beyond the scope of this book to discuss Mutual Law Enforcement and Assistance
Treaties (‘‘MLATs’’) or extradition policies.
89. Act of Aug. 4, 1949, Ch. 393, §1, 63 Stat. 502. 14 USC §89(a) (1994).
90. United States v. Villamonte-Marquez, 462 US 579 (1983); United States v. Elkins, 774 F.2d 530 (1st
Cir. 1985); United States v. Hayes, 653 F.2d 8 (1st Cir. 1981); United States v. Demanett, 629 F.2d 862
(3d Cir. 1980), cert. denied, 450 United States 910 (1981); and United States v. Mann, 615 F.2d 668 (5th
Cir. 1980), cert. denied, 450 US 994 (1981).
91. Probable cause means that the observing officer has substantial reason to believe that a crime has
been committed. It is a slightly higher standard than ‘‘reasonable suspicion’’. An arrest for probable cause
requires the officer to bring the person arrested to a neutral magistrate for a hearing on the soundness
of the judgment that there in fact was probable cause. Illinois v. Gates, 462 US 13 (1983) lowered the
threshold of probable cause by ruling that a ‘‘substantial chance’’ or ‘‘fair probability’’ of criminal activity
could establish probable cause. A better-than-even chance is not required.
92. United States v. Peterson, 812 F.2d 486 (9th Cir. 1987); United States v. Padilla-Martinez, 762 F.2d
942 (11th Cir.), cert. denied sub nom. Cardenas-Montilla v. United States, 474 v 952 (1985); United States
v. Streifel, 665 F.2d 414, 1982 AMC 1155 (2d Cir. 1981); and United States v. DeWeese, 632 F.2d 1267,
1984 AMC 2406 (5th Cir. 1980), cert. denied, 454 US 878 (1981).
93. The Coast Guard may go aboard any United States vessel at any time, anywhere to conduct a
documentation and safety inspection. A search of a United States vessel beyond this type of inspection
is subject to limitations under the United States Constitution. If a search extends beyond this narrowly
defined scope, a court may be asked to evaluate the legality of the search by balancing the individual’s
right to privacy in the specific circumstances of the search against society’s interest in detecting criminal
conduct.
94. United States v. Elkins, 774 F.2d 530 (1st Cir. 1985); US v. Purvis, 768 F.2d 1237 (11th Cir. 1985),
cert. denied, 475 US 1011 (1986); US v. Bent, 707 F.2d 1190 (11th Cir. 1983), cert. denied sub nom
Steele v. US, 466 US 960 (1984); and US v. Mann, 615 F.2d 668 (5th Cir. 1980), cert. denied, 450 US
994 (1981).
95. United States v. Conroy, 589 F.2d 1258 (5th Cir.), cert. denied, 444 US 831 (1979).
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vessels subject to United States jurisdiction96 and to stateless vessels.97 This authority may be exercised aboard foreign vessels pursuant to agreements with the flag
state.98 The Coast Guard is authorized to make inspections, searches and seizures
upon the high seas and waters over which the United States has jurisdiction, for the
prevention, detection, and suppression of violations of the laws of the United
States.99 The Coast Guard may stop a vessel and conduct an inspection even
without suspicion of criminal activity.100 As a general rule, the Coast Guard is
divested of authority to search foreign vessels not within the ‘‘customs waters’’ of the
United States; however, the United States may extend its ‘‘customs waters’’ to
specific foreign vessels, and specific foreign vessels may be designated as within
‘‘customs waters’’ through specific arrangements with the governments of foreign
nations. United States government agents may search or seize a foreign vessel ‘‘upon
the high seas’’ if enabled or permitted under special arrangement with foreign
government. No treaty is required to exist before an arrangement can be made
between the United States and a foreign nation for Coast Guard search and seizure
of foreign nation’s vessel.101 Under statutes permitting the boarding of a foreign
vessel if permitted ‘‘by special arrangement’’ with the flag state, consent from the
flag state as such is a special arrangement, and the same does not contemplate any
particular form, and even informal consent suffices.102 The Coast Guard may stop
and board a foreign vessel in international waters if it has ‘‘reasonable suspicion’’
that the vessel is engaged in smuggling contraband into United States.103 A ‘‘reasonable suspicion’’ that the foreign vessel in international waters is engaged in smuggling contraband into the United States would justify the Coast Guard to stop and
board the vessel, is more than a mere hunch, yet may be based on facts consistent
within conduct, and the law enforcement officer may assess facts in light of his or
her expertise in detecting smuggling. The requirement that the Coast Guard should
have reasonable suspicion that the vessel is engaged in smuggling contraband into
United States before the Coast Guard may stop and board the foreign vessel in
96. United States v. Alvarez-Mena, 765 F.2d 1259 (5th Cir. 1985); US v. Padilla-Martinez, 762 F.2d
942 (11th Cir.), cert. denied sub nom Cardenas-Montilla v. US, 474 US 952 (1985); and US v. Keller, 451
F. Supp. 631 (DPR 1978).
97. United States v. Aikins, 946 F.2d 608 (9th Cir. 1990), and US v. Crews, 605 F. Supp. 730 (SD Fla.
1985), aff ’d without opinion sub nom US v. McGill, 800 F.2d 265 (11th Cir. 1986).
98. United States v. Aikins, 946 F.2d 608 (9th Cir. 1990), and US v. Crews, 605 F. Supp. 730 (SD Fla.
1985), aff ’d without opinion sub nom US v. McGill, 800 F.2d 265 (11th Cir. 1986).
99. United States v. Juda, 46 F.3d. 961, 1995 A.M.C. 1096 (9th Cir. 1995). This is a part of its safety
inspection function.
100. United States v. Thompson, 928 F.2d. 1060 (11th Cir. 1991).
101. United States v. Vouloup, 625 F.Supp. 1266. D. Puerto Rico, 1985. Arrangement between United
States government and the government of France extended US ‘‘customs waters’’, creating an area
within which laws of United States could be enforced, thereby providing district court with subject
matter jurisdiction over master and crew of French-registered vessel for violations of Marijuana on the
High Seas Act.
102. United States v. Barrio Hernandez, 655 F.Supp. 1069. D. Puerto Rico, 1987. Under enforcement
provisions of the Tariff Act regarding boarding of foreign vessels, consent of the flag state is valid even
though it is given after boarding, providing that nation’s ratification of the decision to board comes before
resulting trial. Tariff Act of 1930, §§ 581(h), 587(a), 19 USCA §§ 1581(h), 1587(a). The Coast Guard
follows an internal rule that should a flag state not respond within four hours of a notice to board that
the flag state is deemed to have acquiesced to the boarding.
103. 14 USCA § 89(a).
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international waters satisfies both the statutory requirement that vessel be ‘‘subject
to the jurisdiction’’ of United States and the Fourth Amendment requirement that
seizure be reasonable. If the Coast Guard’s suspicion that the vessel is involved in
smuggling contraband into the United States remains after initial boarding and
document check, that reasonable suspicion is sufficient to justify search of common
areas of foreign vessel on high seas.104

§ E 7.3 The Rights of Foreigners (Aliens) in the United States. The
United States has historically tried to balance the treatment of any person in its
territory as any other person, whether the person be a foreigner, an alien in the law,
or a citizen. Thus, the government takes due and deliberate actions necessary to
safeguard the constitutional rights, personal safety and human dignity of United
States citizens and aliens. However, the rule of law does not necessarily translate to
the rules of the enforcing bureaucracy in exactly the same way as the unadorned
words of case and statute might read. Aliens who have not yet entered the territorial
jurisdiction of the United States are not entitled to such protection.105 Further,
aliens outside United States territories enjoy very limited protection under the
United States Constitution.106 An alien has no right to enter or remain in the United
States, but those in the United States are entitled to the safeguards of the Constitution with regard to their rights of person and property.107 Aliens have no greater
protection of their rights than citizens of a [United States] state, subject to the rule
that treaties of the United States with foreign countries are superior to the constitution or laws of an individual state.108 As a general rule, the rights of aliens in the
United States vary with their immigration status (immigrant or non-immigrant).109
Once an alien develops ties that go with permanent residence, his constitutional
status changes accordingly.110 The First Amendment to the US Constitution,
among other things, guarantees ‘‘freedom of speech’’. However, an alien’s First
Amendment rights may be less than those of a United States citizen and its violation
may invoke limited scrutiny by the court.111 The Fifth and Fourteenth Amendments
provide rights to the ‘‘due process of law’’. As a general rule, aliens physically present
in the United States are accorded the full range of traditional due process rights.112
Even aliens whose presence in the country is involuntary enjoy due process rights
provided for under the Fifth and Fourteenth Amendments. However, the rule that
104. United States v. Pearson, 791 F.2d 867. C.A. 11 (Ala.), 1986. Coast Guard had reasonable
suspicion that vessel was mother ship conducting off-load operation to smaller vessels bound for United
States, where Coast Guard had received intelligence from federal government sources and Navy plane
that smuggler was in area, vessel was dead in water at approach of Coast Guard, and Coast Guard
observed vessel rendezvous with another vessel.
105. Johnson v. Eisentrager, 70 S. Ct. 936 (1950). Ruling on statute (IRCA of 1986).
106. Barrera-Echavarria v. Rison, 44 F.3d 1441 (9th Cir. 1995).
107. Kleindienst v. Mandel, 92 S. Ct. 2576 (1972) No right to enter. Bassett v. US Immigration and
Naturalization Service, 581 F.2d 1385 (10th Cir. 1978) No right to remain.
108. Carlson v. Landon, 72 S. Ct. 525 (1952); Johnson v. Eisentrager, 70 S. Ct. 936 (1950).
109. Title 8 USCA § 1101; Title 8 USCA § 1101(a)(15).
110. Landon v. Plasencia, 103 S. Ct. 321 (1982).
111. Price v. US INS, 962 F.2d 836 (9th Cir. 1991).
112. Brownell v. We Shung, 77 S. Ct. 252 (1956).
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all persons, aliens and citizens are protected by due process does not mean all aliens
are entitled to enjoy all advantages of citizenship or that all aliens must be dealt with
under the law as a single class.113 Aliens not ‘‘physically present’’, that is, aliens who
have paroled into the United States or are outside the country’s borders, enjoy very
limited due process rights. Inadmissible aliens may not challenge either admission
or parole decisions under the claim of a constitutional right.114 The Fourth Amendment to the Constitution of the United States deals in part with searches of
properties and persons and seizures of things during those searches and warrants, if
issued. The Fourth Amendment does not apply to the search and seizure by United
States agents of property owned by a non-resident alien and located in a foreign
country.115 A person is automatically on notice that a search may be made upon
crossing a border into the United States, but such border searches must be reasonable. Persons and property may be searched without a warrant or probable cause
upon their entry into the United States at the border or its functional equivalent.
The ‘‘contiguous zone [the same concept as in of UNCLOS 1982]’’ is the functional equivalent of the border of the United States for the purposes of the Fourth
Amendment.116 Within a reasonable distance from any external boundary of the
United States, federal officers may without warrant board and search for aliens on
any vessel within United States territorial waters.117 The daytime boarding of a
vessel for document and safety inspections has been held not to be a violation of the
Fourth Amendment even if boarding occurs without probable cause.118 However,
officers may not board or inspect after dark without reasonable and articulable
suspicion of non-compliance.119 The expectation of privacy at sea may be severely
restricted compared to that expected on land. The Coast Guard may enter and
inspect below decks cabins that are used by some or all of the crew members and
this is considered part of a routine inspection. However, the Coast Guard officer
may not rummage through the private areas used by the ship’s crew, such as
footlockers, knapsacks, or duffel bags.120

§ E 7.4 Other Matters of United States Law Relevant to the
Master. There is a legal presumption, as hollow as that may appear, that the
United States government and its agencies act in good faith.121 A federal officer is
113. Mathews v. Diaz, 96 S. Ct. 1883 (1976).
114. Amanullah v. Nelson, 811 F.2d 1 (1st Cir. 1987).
115. United States v. Verdugo-Urquidez, 110 S. Ct. 1056 (1990).
116. United States v. Hidalgo-Gato, 703 F.2d 1267 (11th Cir. 1983).
117. USCA Sec. 1357(a)(3).
118. United States v. Thompson, 928 F.2d. 1060 (11th Cir. 1991). It was not unreasonable, arbitrary,
or fundamentally unfair, so to violate due process, for the United States to apply [a criminal statute] to
United States citizens and resident alien who were transporting hashish on a stateless vessel on the high
seas.
119. United States v. Juda, 46 F.3d. 961, 1995 AMC 1096 (9th Cir. 1995).
120. United States v. Thompson, 928 F.2d. 1060 (11th Cir. 1991). During Coast Guard document and
safety inspection aboard vessel, vessel owner had no reasonable or legitimate expectation of privacy in
storage area in which member of boarding party looked for fire extinguishers, flares, life jackets and other
safety equipment; active search for safety equipment was authorized once vessel owner indicated that he
had recently purchased vessel and could not help boarding party locate safety equipment.
121. Anderson v. Creighton, 483 US 635 (1987).
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entitled to qualified immunity based on objectively reasonable beliefs, that is ‘‘good
faith’’ beliefs that a warrantless search, later determined to violate the Fourth
Amendment, was supported by probable cause or exigent circumstances. Evidence
seized as the result of a mistakenly issued search warrant can be used in a trial as
long as the warrant was issued on good faith that there was probable cause for
issuing it.122 Under the good-faith exception, evidence is not suppressed where it is
discovered by officers in the course of actions that were taken in good faith, and in
the reasonable, though mistaken, belief that they were authorized.123 Where the rule
concerning search warrants in federal prosecutions is violated, and there is no
constitutional violation, subjective good faith may be sufficient to prevent exclusion
of evidence.124 The shipmaster should also know that in the United States it is in
most circumstances a crime to lie to a federal officer, including presenting documents which, certified or not, are false.125 Further, it is a crime in some circumstances to ‘‘obstruct justice’’.126 Each of these doctrines is used liberally by Coast
Guard officers who suspect a crime.127 A shipmaster who perceives that the Coast
Guard suspects a crime by the direction of his questions should ask for a lawyer
immediately and answer no further questions until the lawyer is present to guide
him. This is perfectly lawful. This is particularly the case in document inspections
when queries are posed as to entries, corrections, timeliness of the entries and so
forth. If the master is in doubt on any answer, he should stop the interview
immediately and ask for a lawyer to be present. The master’s company should
accommodate the request as soon as practicable to protect its and the master’s
interests. See esp. Ch. 12, The Shipmaster and the Environment.

122. United States v. Leon, 468 US 897 (1984).
123. United States v. Majors, 328 F.3d 791 (5th Cir. 2003)
124. United States v. Comstock, 805 F.2d 1194 (5th Cir. 1986).
125. Title 18 USC § 1001.
126. Title 18 USC, Ch. 18, § 1510.
127. Officers are trained to look for crimes so that the suspicion of crime may be assumed de facto as
being in the officer’s mind by the master when the officer boards: telling the master and crew after an
inspection/boarding, ‘‘Well, we didn’t find anything wrong this time but we’ll be back to catch you’’.
VADM James C. Card, 7–8 (2007).
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PA RT I I
THE DOCTRINES OF THE LAW
OF THE SHIPMASTER

CHAPTER 8

THE SHIPMASTER, THE OWNER AND THE
CHARTERER
‘‘Nought venture nought have.’’ John Heywood
(1497–ca. 1580), Proverbs, Part 1, Chapter 11 [1546].

§ 8.0 The Maritime Venture as Paradigm. To place conceptually the master
and the owner or charterer, it is useful to use the concept of the maritime venture.
A maritime venture may be defined as the activities comprising and surrounding the
use of a vessel in service in return for freights or hire and the risks and profits
associated with that use from a time certain of commencement to a time certain of
completion of the use. The time certain is usually a convenient period for business
accounting, commonly called a voyage, or a hire period for a time charter, which
includes port-time as well as sea-time, commencing from some agreed time and
point of departure to the end of the use and the commencement of the next use. A
voyage can be divided into segments as fit the facts under analysis such as the sea
voyage, the pilotage segment at departure or arrival, the time alongside, the times
idle or active with cargo and so forth. These segments can also be timed for
accounting purposes in a time charter. Thus, a maritime venture has elements of a
vessel, the use of a vessel, a voyage and a set of risks and profits related to the voyage
and time. These are not the only contributors, however, to the maritime venture or
the voyage. Every party contributing economically takes some some risk in doing so
and for so doing expect a reward in profits or derivatives of profits from the venture.1
A maritime venture is not a joint venture.2 A maritime venture is a less rigorously
defined term and comprises all the express and implied obligations, duties, risks,
rewards and authorities necessary for the employment of a vessel in the venture.3
The master’s private authority and duties and powers in the venture arise from the
laws of agency and bailment, discussed infra. His public authority and powers and
duties arise from the flag state laws or other laws under whose jurisdiction he may
come whilst prosecuting the voyage. The privately authorised powers to perform
1. From the conceptual domain of the maritime venture spring other concepts which occur in
segments or in the entirety of the voyage, most of which deal with the sharing of risks and rewards
together in the venture. For example, there is the risk sharing of cargo interests in general average for
losses during a voyage, the sharing of lays or fractions of profits amongst master and crew in the fishing
trades from the voyage, the transfer of risk for a premium in insurance contracts for the voyage, the
division of prize money under letters of marque for a voyage and the allocation of salvage money to those
who risked and earned it during the voyage.
2. The contribution of capital and the taking of risk by two or more persons in a business venture
which is operated independently of the venturers but may be operated by them. The joint venture can
be treated as a partnership or a general partnership or as a separate corporate entity where shares are
owned by the venturers. A joint venture is usually short-lived and done for some specific business
purpose. See Russell v. Klein, 339 NE 2d 510, 512.
3. As defined by law, practice and custom.
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various duties and the publicly authorised powers to perform them are related
because the instructions of the master from his principal-owner always imply that he
follow all laws applicable to him and the vessel and the things and person of the
vessel during the maritime venture. The laws of the flag state which he must follow
and enforce also provide his warrant to do so through his licence or certificate when
he is engaged as master under contract to the owner.4 It is difficult to separate
authorities and powers in narrative. Therefore, we have placed the usual private and
statutory authorities and powers in this chapter and discuss extraordinary authorities and powers in Ch. 9, The Shipmaster’s Extraordinary Authorities and Powers,
Duties and Rights of the Shipmaster.

§ 8.1 The Authorisations and Powers of the Shipmaster in General. The
shipmaster’s primary legal function is to act as the agent of the shipowner. That is
the case, too, whether he is commanding the vessel for the owner’s account or for
a charterer, usually a time charterer. There are various aspects to this agency but his
private authority and powers are derivative of this agency. However, this is not his
only source of private authority. Private authority beyond his employment contract
is contained in, among other documents, bills of lading,5 charter parties, infra, and
shipper advice.6 The private powers are also founded on the laws of the flag state in
agency and contract.7 To perform his duties, the master must have sufficient
authority in contract and in law for his status and position as master to exercise his
powers so that he can perform his mandated duties. Thus as a general matter, unless
otherwise contracted, ‘‘the master is authorized to perform whatever acts are ordinarily necessary for the safe and proper prosecution of the voyage with regard to
both the ship and the cargo’’.8

§ 8.2 The Agency of the Master Generally, but not a General Agency. We
shall for now put charters aside and look at the master and owner in the simplest
case where the master is commanding the ship for the owner’s or manager’s
account. The master is an agent under contract with the owner. Agency is a part of
the general maritime law.9 In general terms the master is both an agent10 and
employee of the owner. That relationship ipso facto is most unusual and probably
without equal in the spectrum of the employer-employee relationship.11 The master

4. See Ch. 4, The Flag State and the Shipmaster.
5. See Ch. 11, The Shipmaster, and Cargo and Bills of Lading.
6. Ibid.
7. Z. OYA ÖZÇAYIR, LIABILITY FOR OIL POLLUTION AND COLLISIONS 10 (1998).
8. F.N. Hopkins, Business & the Law of the Shipmaster 159 (1989).
9. Kirno Hill Corp. v. Holt, 618 F.2d 982., (CANY, 1980).
10. Hedley v. Pikney & Sons [1892] QB 58. (The master is the agent of the owner for those purposes
for which he is hired.)
11. Int. Org. Masters, Mates & Pilots Inc (AFL-CIO) v. The National Shipping and Trading Corp. 1958
AMC 681.
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in each capacity owes a fiduciary duty to the owner.12 Each relationship imposes a
duty of loyalty, good faith and fair dealing on the part of the master. In the technical
words of agency law, a shipmaster is a servant of the owner-Master13 who appoints
and then directs the shipmaster; the owner-master is primarily responsible for the
acts of the servant-shipmaster and defines through their contract of agency the
private scope of the shipmaster’s power.14 The master is not a general agent which
agency implies that he can do all things at all times for the owner as if he were in the
owner’s shoes in full surrogacy. That is not the case. He has been called a special
agent. We will not again use that term because of its imprecision and ambiguity. The
owner supplies the master with a vessel as well as working capital and shoreside
management as a part of the owner’s commitment to the maritime venture. The
master provides his time and skills and warranting credentials from the flag state to
command and to operate the vessel for an agreed payment by the owner to him. The
fiduciary relationship arises not only from the agency and employment contract and
the bailment, discussed infra. It has been said that the fiduciary obligations of the
master arise from the informal and working relationships of trust between the
master and the owner.15 We disagree on practical and legal grounds. The demands
of ocean voyages demand that the master have the power to delegate his authority
to others in order to successfully prosecute them.16 Voyages are often long and the
necessary duties of the master are many. To effectuate those duties the master by law
and tradition is granted powers he rarely if ever exercises. Thus, the owner provides
the master with a great deal of power to protect prudently and to use a quite costly
capital asset which is usually out of the sight and direct control of the owner. This
can hardly be an informal affair in the vagaries of normal life and clearly cannot
within the vagaries and vicissitudes of the seagoing life. The master in agency is
charged with the management and care of the vessel and in law must act with the
utmost good faith, loyalty, and attention in all of his dealings in the management of
the ship and the ship’s business within the scope of his defined agency as granted by
the owner.17 Because of the agency relationship, the master has derivative duties,
such as a duty not to trade for his own private benefit,18 a duty to scrupulously
observe the owner’s instructions, and a duty to promptly and fully inform the owner

12. Hansen v. Bernard, 270 F. 163 (1920). ‘‘The relation of an agent to his principal is regarded as that
of a fiduciary. He must act with entire good faith and loyalty in all the agent’s dealings affecting the
subject-matter of his agency.’’
13. We capitalize Master here to avoid confusion with the shipmaster.
14. JOHN BOURDEAU & JOHN DVORSKE, ET AL., AMERICAN JURISPRUDENCE, 2ND EDN. § 224, 70 Am. Jur.
2d Shipping § 224, (2006). See Delaware Mut. Safety Ins. Co v. Gossler, 96 US 645, 24 L. Ed. 863
(1877).
15. Detroit Lions, Inc. v. Argovitz, 580 F.Supp. 542, 547 (ED Mich. 1984). See also ROBERT FORCE &
MARTIN J. NORRIS, THE LAW OF SEAMEN, 5TH EDN., § 25:1, West, 2 THE LAW OF SEAMEN § 25:1 (2006).
16. The Bonvilston 30 TLR 311 (1914).
17. Robert Force & Martin J. Norris, The Law of Seamen, 5th edn., § 25:1, 2 The Law of Seamen
§ 25:1 (2006). See The Styria v. Morgan, 186 US 1, 22 S. Ct. 731, 46 L. Ed. 1027 (1902); Hansen v.
Barnard, 270 F. 163 (2d Cir. 1920).
18. The master may trade for private benefit if he fully informs the owner and solicits and receives his
permission first.
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of all matters that affect the owner’s interests.19 The master further has a duty to do
everything reasonable to successfully prosecute the voyage. While there may in fact
be an informal working trust and relationship buttressing the master’s duties as
fiduciary in law, in practice that arises from the interpersonal relationships of master
and owner, not from the authority and powers of agency coming from contract and
law.

§ 8.3 The Actual or Apparent Authority of the Shipmaster to Third
Parties. The master’s authority to act as an agent of the owner may be actual or
apparent.20 Actual authority may be express or implied and a shipmaster may act –
or not act – with express authority if the owner explicitly directs him to carry out a
specific act or duty or forbids him to act.21 Should an act not be expressly directed,
a court may still find that the master had implied authority to carry out the owner’s
wishes.22 The owner’s behavior towards a third party with whom the master has
contracted or made certain representations and statements may be evidence that the
master had the authority to act on the owner’s behalf.23 In contrast, in the triangle
of owner-master-third party, for apparent authority to exist the owner must act in
some way, by omission or commission, to lead the third party to believe that the
master is acting on his behalf and has the authority, granted by him, to contract or
speak on his behalf.24 Apparent authority is entirely distinct from actual authority,
either express or implied, and arises from written or spoken words or any other
conduct of the owner which, reasonably interpreted in the situation, causes a third
party such as a charterer or shipper or vendor to believe that the owner consents to
have an act done on his behalf by the master purporting and appearing to act for
him.25 The mere fact that the owner has appointed the master and that the master
is in the position and acts as a master overall is sufficient by custom and practice, for
necessarymen to presume that the master has the owner’s authority.

§ 8.4 Duties to Third Parties. While the master serves and protects the
interests of the owner, the lives aboard and the cargo interests, he also has duties to
third parties. For example, the master has a duty to accurately note the condition of
the cargo at the time of shipment.26 The execution of this duty serves to benefit
future purchasers of the goods for which the master is responsible. In addition to
serving the interests of unknown purchasers of the cargo, the master has a strongly

19. F.N. Hopkins, Business and Law for the Shipmaster 162 (7th edn. 1998).
20. HAROLD G. REUSCHLEIN & WILLIAM A. GREGORY, HANDBOOK ON THE LAW OF AGENCY AND PARTNERSHIP § 13 (1979).
21. Ibid, § 14.
22. Ibid, § 15.
23. The Restatement (Second) of Agency § 8, US (1957).
24. Cactus Pipe & Supply Co, Inc. v. M/V Montmartre, 756 F.2d. 1103. (CA5 (Tex.) 1985).
25. Restatement (Second) of Agency. § 8 comment 27. Cited in Minskoff v. American Exp. Travel
Related Services Co, Inc., 98 F.3d 703, (CA2 (NY), 1996).
26. Hill, Christopher. Maritime Law 5th edn. at 364. LLP Reference Publishing. 1998.
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reaffirmed statutory duty to render assistance to and rescue any person, vessel or
aircraft he encounters who is in distress or is otherwise in danger at sea.27 Further,
in the event of a collision with another vessel the master is statutorily required to
exchange certain information with the master of the other vessel.28 He also has a
duty of good faith and fair dealing with third parties as the owner’s agent within the
scope of his agency.

§ 8.5 Disclosed and Undisclosed Vessel Owners. The agency law within
admiralty includes the doctrine that an undisclosed vessel owner is bound by the
contracts made on his account by a master acting within his authority.29 A disclosed
vessel owner may or may not be identified, but his existence is known to the third
party during dealings with the master.30 By contrast, a third party is not aware of the
existence of the owner at the time of the transaction when the vessel owner is
undisclosed.31 Then, the third party believes, because he has no alternative except
not to contract, that he is contracting with the master personally. However, disclosed or partially disclosed, an owner is a party to a contract made under the
authority of the master with a third party and is thereby subject to the liabilities
incurred by such contract.32 An undisclosed owner is held accountable to a third
party through the common law agency axiom qui facit per alium, facit per se. Thus,
what is done by the master as his agent is deemed to be done by the owner
himself.33

§ 8.6 The Shipmaster and the Ship. In the overall relationship with the
owner, the shipmaster is his agent. That agency is a quite complex one and unique.
One of the problems with it is identifying clearly the master’s relationship with the
ship. The question naturally arises because of the master’s command of the vessel,
which is the principal capital asset of the maritime venture. Thus, in law is the
master a common law employee of the owner who has mere oversight and charge of
a chattel, the ship, or is he the bailee34 of the owner subject to the law of
27. See Part III; HOPKINS supra at 322, 356–357.
28. HOPKINS supra at 322.
29. Kirno Hill Corp. v. Holt, 618 F.2d 982., (CANY, 1980).
30. F.M.B. REYNOLDS, BOWSTEAD ON AGENCY Art. 2(1) (15th edn. 1985).
31. Ibid, Art. 2(2).
32. HAROLD G. REUSCHLEIN & WILLIAM A. GREGORY, HANDBOOK ON THE LAW OF AGENCY AND PARTNERSHIP, §95 (1979).
33. JOSEPH STORY, COMMENTARIES ON THE LAW OF AGENCY, §451 (9th edn. Boston, Little, Brown, & Co
1882).
34. A bailment is a contract between the bailor (owner) and the bailee which requires that the masterbailee, among other things, return the chattel-vessel to the bailor-owner according to the terms of the
bailment. That kind of bailment within the common law of bailment is a bailment of mutual benefit
which encompasses the ancient bailments of locatum [arises when a chattel is left with a bailee for use or
service by the bailee and always for some reward. John T. Handy Co, Inc v. Carman, 102 Md. App.188,
648 A.2d 1115(1994)] and pignori acceptum or vadium [arises when chattel is left with the bailor as
security for a contract between bailor and bailee, ibid.]. When the owner-bailor gives over the vessel for
the use and service and he directs to the master-bailee the payment of money, a bailment of locatum has
occurred. Similarly, a bailment of pignori acceptum or pignus occurs when the vessel is delivered by the
owner-bailor to the master-bailee under the terms of the bailment. Ibid. This kind of arrangement is also
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bailment in agency [as he is for the cargo in some circumstances]35 or is he in some
other status depending on certain contingencies arising? We suggest that he may be
any of these three depending on the circumstances in which he finds himself. The
courts (and many lawyers) have not been especially clear on the matter. We propose
a clarification which takes into account the master’s warrant to enforce the flag state
laws, the owner’s instructions to the master as his agent to diligently prosecute the
voyage, the master’s judgment against the standard of a prudent master in like
circumstances, the law of bailment, the law of trusts, the doctrine of agency of
necessity and the master’s status as an employee at will of the owner. Consider three
hypothetical situations.
(a) The master has been appointed to command by contract wherein he as an
employee at the will and pleasure of the owner; has the powers of agency granted
him by the owner as controlled by flag state statute and has the statutory authority
by warrant of the flag state by his certificate or licence to act in certain ways toward
the vessel and the cargo which are outside the usual rules of agency, i.e., to act as
an agent of necessity where he may assume that status contingent on certain
events.36 The master also has the absolute duty of keeping the vessel seaworthy and
has a principal duty of keeping the vessel and the people and things on it safe, by
statute in most states or common law and usually by the private direction of the
owner and in some cases the charterer. The owner decides to go see his ship –
unannounced. The ship is alongside in operation in a safe port in which the
presence of the owner aboard reasonably and in the master’s prudent judgment
would not jeopardize the cargo and the persons aboard or the environment. The
owner visits the ship and steps aboard. May the master as an employee exclude him
from the vessel? He may not, unless the owner’s presence would jeopardize the
safety of the vessel, the people or the things in the vessel or cause an environmental
harm.37 The master as an employee-at-will may not exclude the owner because he
has charge and control over an asset provided by the owner, a status recognised in
the common law since the earliest times.38 A principal test for employment at will
is the ability of the employer to dismiss the master without cause any time as he
wishes, subject to the laws the owner and master are under and the master’s
contract. This is not to say that the owner would do so but that he has the power to
do so, which is sufficient. The master in this case differs from an uncertificated or
called a lucrative bailment. A bailment does not arise until the delivery from the bailor to the bailee is
complete. Thus, possession must lie in the bailee to the exclusion of the bailor. This would provide the
master-bailee the exclusive right to possession of the chattel-ship even as against the owner-bailor. It may
be seductive to think that this is what happens in the master-owner relationship modernly. It does
not.
35. See Ch. 13, The Shipmaster and Cargo and Bills of Lading.
36. Some states get around the doctrine completely by requiring that the owner give the master power
of attorney to do what he must. See Part III, Denmark.
37. We ignore any ministerial security matters here as irrelevant to this hypothetical in law.
38. See W. G. BLACKSTONE, II COMMENTARIES ON THE LAWS OF ENGLAND [1766] 396 Oxford: Clarendon Press. ‘‘But a servant, who hath the care of his master’s goods or chattels, as a butler of plate, a
shepherd of sheep, and the like, hath not any property or possession either absolute or qualified, but only
a mere charge or oversight.’’ Citing EDW. COKE, THE SECOND PART OF THE INSTITUTES OF THE LAWS OF
ENGLAND, CONTAINING THE EXPOSITION OF MANY ANCIENT AND OTHER STATUTES 108 [1628] [also in ed.
1778 ed, Ch. XXV, Of Property in Things Personal 395].
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unlicenced bargee who is simply attending lines. The master here has the warrant of
the flag state to enforce its laws through his certificate or license which the bargee
does not.39 However, the master cannot be a bailee of the ship in this case because
the essence of bailment is title in the bailor and exclusive possession and control in
the bailee during the time of the bailment.40 Exclusive control means that a bailee
may exclude all comers, including the owner, as the bailee wishes. Thus, the master
is not a bailee by both the title test and the exclusion test.41
(b) In the second situation, the vessel is at sea in violent weather under the
master’s command and control. The owner has chosen not to purchase weatherrouting assistance as a matter of cost. The owner, a golfer and not a yachtsman,
awkwardly stumbles from his stateroom to the bridge where the master is deeply
involved with maneuvering the ship to maintain it into wind and sea as well as giving
engine orders amidst violent motion and great noise from the elements. He is
carrying out his duty in law and in his private instruction to protect the safety of the
vessel, the persons in it and the cargo according to his judgment weighed against the
standard of a prudent master. The owner shouts out a helm order with wild
gesticulations and wilder eyes to the seafarer who is steering. The master countermands and orders the owner to leave the bridge immediately because he is interfering and calls another seafarer to escort the owner to his stateroom, with
assistance if necessary.42 Here the master, in exercising his lawful and private duty,
has decided that the owner is a danger to the safety of the vessel. We suggest that the
master when doing so maintains his status as employee at will but that he also
assumes the status of bailee pro tem of the vessel by dint of his certificate or license
and by his absolute duty to preserve the ship and its contents43 even to the exclusion
of the owner while the title of the vessel still remains in the owner. Under the test
of baileeship, title in one and exclusive control of the chattel in another, the
exclusive control pro tem of the vessel lies in the master through the exercise of his
judgment bestowed on him by the warrant of his certificate or license under the flag
state law which he must enforce – even against the owner if necessary.44 It may
39. The owner could not have appointed him master and have him take command without the warrant
of the flag state.
40. Sgro v. Getty Petroleum Corp., 854 F. Supp. 1164 (D.N.J. 1994), aff ’d. 96 F.3d 1434 (3d Circ.
1996) (sub New Jersey law).
41. Modernly he would likely not be a bailee in practical terms because by taking temporary exclusive
possession and complete control of the vessel required under the law of bailment to perfect the
baileeship, even to the exclusion of the owner, he is at risk of losing it against his own account which
would require his interest in insurance cover for the vessel if the venture were to proceed with the voyage.
By keeping the master as an employee at will, these complications and the necessity for a premium
payment from his likely less-than-deep pocket do not arise. The master did not become an owner by
being employed because there is no sale of the vessel by the owner-vendor to a master-vendee by
employment and because title vested in the owner remains in the owner or another owner of some stripe
during the life of any employment. Further, the master may be dismissed by the owner, in most states,
at any time without cause which may have been the reason for the owner’s visit to the vessel.
42. He chooses not to arrest the owner as a matter of political survival in the company.
43. He has further statutory authority in some jurisdictions to exclude persons from the bridge not
licenced or certificated or from competent authority of a government.
44. There are other reasons for the master to exclude the owner. Most states have regulatory authority
for the master to exclude anyone from the pilothouse not involved in the navigation except licenced and
certificated officers and competent authority and even in those cases usually only upon permission of the
master or the officer in charge of the watch.
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further devolve upon the master to explain gently this circumstance to the owner,
should the latter arise and break his fast, if he is able, with the master the following
morning. The exercise of the master’s judgment as to the safety of the vessel and its
contents must at least meet the same standard as if he were alongside in less violent
conditions. We suggest that he loses his status as bailee pro tem when in the master’s
judgment the danger to the ship, cargo and people has passed, although we admit
that during the voyage those dangers might well be present at all times. Thus, we
have suggested above the well-known standard by which the master makes his
judgment. The master decides that the vessel, people and cargo are in danger, as
would a prudent master in the same circumstances. Thus if the vessel is mid-ocean
in good weather and proceeding with no unusual circumstances arising, the master
may indeed no longer be a bailee pro tem except in cases in which his command
authority or responsibilities or duties are challenged under the standard of the acts
of a prudent master and under flag state law – as the owner has challenged
him.45
(c) In the third situation, the master finds himself in a small but safe port and
with no funds in either his own account or the owner’s. He has tried with no success
to wheedle the owner’s shoreside agent who declines to act because the owner has
not given him any funds either. He has also tried to communicate with the owner for
several days with no reply, as has the agent with the same result. The owner is party
to the contract with the master and holds title to the vessel.46 The master must raise
cash to meet a payoff of three seafarers whose contracts will have expired in three
days and who want off the ship in the worst sort of way and demand payment and
repatriation as is their right under contract and flag state and port state law. He also
needs to buy bunkers to prosecute the voyage and provisions and some repair parts.
The charterer has declined a request for advances saying that he cannot find the
owner. The master’s duties are established under flag state law and by the owner’s
and the charterer’s voyage instructions. The master contemplates the matter and
prudently seeks local legal counsel and decides that the best course of action is to
raise funds by issuing a bond of bottomry secured by the vessel. That is, he elects
to encumber the title of the vessel with a recorded lien as security in favour of the
bank and as a liability to the owner in order to raise funds. The master has a threefold set of duties here. By his contract, an agency agreement and his voyage letter
he is directed to prosecute the voyage vigorously while maintaining the safety of the
ship, persons, cargo and environment and obeying the laws of the flag state. Is he an
employee? Yes, he remains as employee at will in mere charge of an asset as a part
of his job description and employment contract. Is he a bailee? Not yet, because title
resides in the owner and the master does not have exclusive possession against the
owner. However, the master may act to the exclusion of the titled owner under the
doctrine of the agency of necessity under flag state law. He may bind the owner in
contract under his agency powers. He needs both exclusive possession and the
ability to encumber the title in order to raise the funds. We suggest that from the
45. The second practical test is simply ‘‘May the master lawfully exclude the owner?’’ If the answer is
yes, he is a candidate for being a bailee pro tem unless in some way prohibited by statute. The standard
of prudent shipmastering always remains, however.
46. We state this for simplicity in the hypothetical.
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time he decides that the owner will not respond appropriately to him that the
master, acting under his lawfully-granted agency of necessity by his flag state with
the powers which go with that status and his enforcing the laws by his warrant and
acting as a prudent master, becomes bailee pro tem of the vessel because the owner
has excluded himself by not communicating for an unreasonable time. Thus, the
test of exclusion has been met by the owner himself. At this time, the master
remains an employee at will who has exercised the powers of the agency of necessity
under flag state law to preserve the safety of the vessel, the people and the cargo and
to prosecute the voyage as required in his private instructions. The contingency
creating the agency of necessity is his inability to communicate with the owner. The
agency of necessity which may be used to raise funds by law gives him additional
powers. His voyage letter also gives him the implied authority to borrow money for
the purposes of diligently prosecuting the voyage. The master approaches the bank
as a common law employee, and agent of necessity, and a bailee pro tem with a
warrant to enforce flag state law which includes borrowing money. The master
executes documents of loan binding the owner and documents of lien encumbering
the title to the ship. He collects the money, buys what he needs and pays whom he
must pay and makes plans to proceed on the voyage. The master, at the instant he
executed the contract documents of loan and lien binding the master became also
a trustee pro tem with the owner as beneficiary and the flag state and the owner as
trustors. The flag state law by permitting him to borrow money and prescribing the
method for it constructed for him the trusteeship and the owner’s instructions
enabled it. Hence, he is properly a constructive trustee pro tem. A bailee pro tem
alone may not do what he has done because a bailee has no interest or control of the
title. A common law employee may not do this for the same reason that the bailee
may not. A constructive trustee pro tem however may act under the laws allowing
bottomry bonds which of necessity create the constructive trust pro tem. Thus, the
master may encumber the title in his temporary possession by law and while
maintaining lawful exclusive possession of the chattel pro tem by acts of law. In some
states, he may sell the ship in order to prosecute the voyage by obtaining and using
another vessel under the same concepts. In others, he may not sell the vessel. In
every state allowing bottomry or sale by statute or by the common law, the contingent event is the master’s inability to communicate with the owner for permission
to act in an unusual situation which in the master’s prudent judgment inhibits his
diligent prosecution of the voyage as directed by his principal. This in a sense is akin
to the doctrine of frustration of contract whereby the master does what is necessary
within reason to execute his contract of agency and has been given the legal tools
with which to do so. As soon as he is in communication with the owner for specific
instructions the agency of necessity and therefore the baileeship pro tem and the
trusteeship pro tem end until another matter arises establishing the agency of
necessity. It is important to note that although the baileeship pro tem constructive
trusteeship pro tem depend on constructive exclusive possession and control of the
vessel pro tem, but the two states of being are contingently and transactionally driven
and not dependent on the same constructive possession of the vessel. That is, the
temporary possessory interest created by the baileeship pro tem merely serves to
perfect the constructive bailment. The baileeship pro tem is thus merely adjunctive
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to the agency of necessity in law which allows the transaction necessary for the
establishment of the constructive trusteeship pro tem. The agency of necessity is also
extinguished when communication with the owner is reestablished. The constructive trusteeship pro tem is extinguished as soon as the loan transaction is complete
because the owner is liable for the lawful contractual acts of the master, of which this
was one, whether communicative or not. The agency of necessity may be employed
by the master for the ship, the people in the ship and for the cargo and for the good
of the voyage and therefore for the good of the maritime venture. The agency of
necessity vested in the master for cargo interests is discussed in Chapter 11, The
Shipmaster and Cargo and Bills of Lading more nearly fully as to cargo.47 The
agency of necessity as related to the vessel is discussed further in Chapter 9, The
Powers, Duties and Rights of the Shipmaster. We think also that anciently the law
of bailment may have given rise to the master’s duties for seaworthiness of the
vessel,48 the safety of all persons aboard, the master’s duties related to the cargo and
his other duties and responsibilities in the prosecution of the voyage for the venture.
The master’s prudent protection of the chattel by taking exclusive control of it while
title remains in the owner creates a status in him where he may in any circumstance
where the owner is unavailable carry out his duties to the ship and therefore to the
people and the cargo. Thus, because the master is in a better position to fulfill his
duties than the owner may be, the master’s right to retain the vessel as a bailee pro
tem for the purpose of the agency may give him superior rights to the owner to
maintain possession of the vessel until the purpose of the agency has been achieved
within the circumstances he might find himself.

§ 8.7 The IMO Encouragement of Authority for the Master. The master
always weighs the propriety of his acts in performing his authorised duties with the
reality of his employment such that in most states his position may be terminated
without cause or notice by the owner.49 The master thus serves at the pleasure of the
owner. Owners by repute tend not to retain master’s who do not reciprocate that
element of the employment. However, there are several general policies which tend
to protect the master’s employment fro termination merely because he apparently
acts – in the owner’s eyes – against that party’s profit interests in the maritime
venture. The International Safety Management Code (the ISM Code) instructs
companies to reaffirm the master’s authority and to set out the specific areas of his
responsibility in the Safety Management System (SMS),50 defined by the Code.
The Code sets forth guidelines for the master’s employer, whether shipowner or
operator or company to require that the SMS applied on the ship contains a clear
statement emphasizing the master’s overriding authority and responsibility to make

47. See Ch. 11, The Shipmaster and Cargo and Bills of Lading.
48. See Ch. 10, Shipmasters and Safety and Seaworthiness.
49. See Part III by state.
50. Antonio J. Rodriguez & Mary Campbell Hubbard, The International Safety Management (ISM)
Code: A New Level of Uniformity, 73 Tul. L. Rev. 1585 (1999).

130

E M P L OY I N G A N D D I S M I S S I N G T H E M A S T E R

§ 8.8

decisions with respect to safety and pollution prevention while in command.51 The
master should not be constrained by his employer or principal and should execute
any decision necessary to maintain the safety and security of the vessel.52 Thus,
under IMO Resolution A.443(XI), adopted on 15 November 1979, that entity
‘‘ . . . invited Governments to ensure that:
The Shipmaster is not constrained by the Shipowner Charterer or any other person from
taking any decision which, in the professional judgment of the Shipmaster, is necessary; and
The Shipmaster is protected from unjustifiable dismissal or other unjustifiable action by the
Shipowner, Charterer or any other person as a consequence of the proper exercise of his
professional judgment.53
Thus, ‘‘The Master shall not be constrained by the Shipowner, Charterer or any other
person from taking any decision which, in the professional judgment of the Master is
necessary for safe Navigation, in particular in severe weather and in heavy seas [punctuations
sic].’’54

Therefore, to the extent that the flag state has incorporated SOLAS and the ISM
into statute or law or regulation, the master’s authority is generally in these affirmed
by statute in the conditions stated.

§ 8.8 Employing and Dismissing the Master. The owner has the power to
hire the master and the owner has the power to dismiss55 the master at any time,
subject to his contract and the law governing the contract and any flag state law
protecting seafarers if he is a seafarer in the flag state for employment purposes. If
he is retained and assignable to any ship, he may be dismissed at any time without
cause. If his is a voyage contract, the owner may have to pay him for the contract if
he were dismissed whether he finished the voyage or not under some flag state
laws.56 Serious misconduct can cause immediate dismissal.57 However, if the master’s contract is one of personal services, he likely cannot force the owner to keep or
pay him for the remainder of the voyage under the usual rules of employment

51. International Management Code for the Safe Operation of Ships and Pollution Prevention (ISM
Code) Annex to Res. A.741(18), 4 Nov 1993, reprinted in 6D Benedict on Admiralty, Doc. 14–2, §5–2
(7th rev. edn. 1998). See Antonio J. Rodriguez & Mary Campbell Hubbard, The International Safety
Management (ISM) Code: A New Level of Uniformity, 73 Tul. L. Rev. 1585 (1999).
52. 33 CFR §104.205(a), (2003).
53. Resolution A.443(XI) adopted on 15 November 1979 was taken into the Preamble of the ISM
Code annexed to Resolution A.741(18) adopted on 4 November 1993 which, in turn, was incorporated
by reference into the new Chapter IX of SOLAS ‘‘Management for the Safe Operation of Ships’’ in May
1994. Reg. 10.1 added to Chapter V of SOLAS ‘‘Master’s Discretion for Safe Navigation’’ in November
1995. It states that ‘‘The Master shall not be constrained by the Shipowner, Charterer or any other
person from taking any decision which, in the professional judgment of the Master is necessary for safe
Navigation, in particular in severe weather and in heavy seas’’. Under the tacit acceptance doctrine and
procedure, the amendment to SOLAS became binding on member states no rejecting the amendment.
54. Preamble of the ISM Code annexed to Resolution A.741(18) (4 November 1993), incorporated
by reference into Chapter IX SOLAS ‘‘Management for the Safe Operation of Ships’’ (May 1994),
Regulation 10.1 of Chapter V, SOLAS ‘‘Master’s Discretion for Safe Navigation’’ (November 1995).
55. The Lusitania, 251 F. 715 (1918). See § 4.7
56. See Part III by state.
57. E.g., Power v. British India Steam Navigation Co, 46 TLR 294 (1936). Dismissal for sailing with
improper trim.
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contract law. A master may be removed by the court58 or his contract may be
voided.59
§ 8.9 Scope of Authority: The Master’s Usual Acts and His Constraints. The master has two tiers of general powers. The first tier comprises his
power to bind in contract the shipowner to third parties in matters relating to the
employment of the vessel. During the voyage it may become necessary for the
master to contract for necessary repairs or purchase necessary supplies. Necessaries
are objects connected with the voyage such that they are either necessary to
effectuating the objective of the voyage or they are necessary for the safety and
security of the ship.60 The master’s power to contract for necessary repairs is part of
his general power, but what the law considers a necessary repair is not limited to
repairs which are ‘‘absolutely indispensable for the safety of the ship or the accomplishment of the voyage’’.61 Rather, the master is empowered to contract for repairs
that are reasonably fit and proper under the circumstances.62 However, the master
may not always possess this power, and his ability to bind the owners is in and of
itself limited if he and the third party know that the shipowner has appointed and
delegated the authority for the power to another agent such as a ship’s
husband.63
However, there are also some limits to the shipmaster’s power. The scope of the
master’s usual employment relates to the carriage of goods and the purchase of
necessary provisions and supplies.64 Thus, the master’s power does not extend to
other, unrelated activities. For example, the master usually does not have either the
authority or the power to purchase cargo on the shipowner’s account65 unless
expressly directed to do so.66 Further, the master usually does not have either to
procure insurance67 unless directed to do so or unless it is required by statute of the
flag state. Further, the master usually does not have the authority or power to depart
without giving the receiver of the ship’s cargo his full laytime to claim the cargo
absent force majeure.68 We say ‘‘usually’’ because he may in fact be granted the power
by private authority to do these things and in some cases may be mandated by
statute to do them, even against the owner’s wishes. The second tier is in the case
where he cannot obtain express directions from the owner and must act as an agent
of necessity, discussed as to the vessel in Ch. 9, The Powers, Dutes and Rights of
the Shipmaster.
58. The Merchant Shipping Act 1894 s. 472. Removal on petition of owner, consignee, certificated
mate or one third of crew.
59. Blackburn, Low & Co v. Thos. Vigors, 12 AC 531 (1887).
60. The Aurora, 1 Wheat. [14 US] 102.
61. The Fortitude, 3 Sumn. 228 (CCD Mass. 1838).
62. The Fortitude, 3 Sumn. 228 (CCD Mass. 1838).
63. The Joseph Cunard, 1 Olcott 120 (SDNY 1845).
64. Hathorn v. Curtis, 8 Me. 356.
65. Hewitt v. Buck, 17 Me. 147.
66. See Part III by state for statutes permitting this act which is usually exercised under the doctrine
of agency of necessity.
67. Patterson v. Chalmers 7 B. Mon. 595.
68. Lacombe v. Waln, 4 Binn. 299 (Pa. 1811). (The master has to give the receiver of cargo his entire
laytime in order to be able to claim freight.)
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§ 8.10 Some Other Essential and Authorised Acts of the Master. Some
acts are privately authorised and may well be a part of the statutory law of the flag
state because they are essential to the functions of the master. For example, the
master is charged with personally overseeing the navigation of the vessel at sea.69 He
further sees to it personally that the officers of the vessel who report to him perform
their duties as to navigation properly.70 The master manoeuvers or causes the ship
to be manoeuvered and continuously monitors or causes to be monitored the
vessel’s position with the charts and navigational aids for which he bears responsibility, in each case himself or through his delegated officers.71 Because he has complete
discretion in the navigation of the vessel,72 he is therefore dutiable to have full
knowledge of the characteristics of the vessel in operation.73

§ 8.11 Power to Delegate. The rigours of an oceanic passage demand that the
master have the power to delegate his authority to others in order to prosecute the
voyage successfully.74 Contrary to the old saw that ‘‘the master never sleeps, and if
he does it is with one eye open and one foot on the deck’’, the shipmaster must of
necessity delegate. The shipmaster in both law and tradition, has paramount power
over all persons assigned to or carried on his ship.75 Thus, a master commands the
vessel’s officers and crew.76 He therefore controls all departments of the vessel.77
The shipmaster through his officers enforces proper procedures and practices. He
carries full responsibility for the safety of the vessel and all personnel and, because
of these legal responsibilities, the master is also given full legal power over all
operations and personnel, both aboard and in foreign ports.78 In most cases the
master is in charge and remains responsible for the vessel whether he is present on
the vessel or not and, whenever he is not present on the vessel he must put a
qualified officer in charge of her.79 It is the master’s, and not the owner’s, duty to
see that a competent and duly qualified officer is in actual charge of the vessel, even

69. Grays Harbor County v. The Brimager, 171 Wash. 396, 18 P.2d 25 (1933).
70. Ibid.
71. JOHN BOURDEAU AND JOHN DVORSKE, ET AL. AMERICAN JURISPRUDENCE, 2ND EDN. (2006). West 70
Am. Jur. 2d Shipping § 218. See DiMillo v. Sheepscot Pilots, Inc., 870 F.2d 746 (1st Cir. 1989); Northern
Queen Inc. v. Kinnear, 298 F.3d 1090 (9th Cir. 2002). See also Pennzoil Producing Co v. Offshore Exp., Inc.,
735 F. Supp. 195 (ED La. 1990), judgment aff ’d, 943 F.2d 1465 (5th Cir. 1991). ‘‘ . . . the captain of
a vessel that strikes a gas pipeline in a navigation canal is negligent for not adjusting the vessel’s speed
and means of navigation to match the conditions of restricted nighttime visibility caused by fog’’.
72. Director General of India Supply Mission for and on Behalf of President of Union of India v. Steamship
Janet Quinn, 335 F. Supp. 1329 (SDNY 1921).
73. United States v. SS Soya Atlantic, 213 F. Supp 7 (D. Md. 1963), judgment aff’d, 330 F. 2d 732 (4th
Cir. 1964).
74. The Bonvilston 30 TLR 311 (1914).
75. Pietrafesa v. Board of Governors for Higher Educ., 846 F.Supp. 1066, (D.R.I., 1994) referencing R/V
Endeavor, A Manual for Ship Users (‘‘Endeavor Manual’’), at 21.
76. HILL, CHRISTOPHER. MARITIME LAW 5TH EDN. at 466. LLP Reference Publishing. 1998.
77. Bishop v. US, 308 F.Supp. 228 (ED La.); judgment aff ’d, 437 F.2d 449 (5th Cir. 1971).
78. Pietrafesa v. Board of Governors for Higher Educ., 846 F.Supp. 1066, (DRI, 1994).
79. JOHN BOURDEAU AND JOHN DVORSKE, ET AL. AMERICAN JURISPRUDENCE, 2ND EDN. (2006). West 70
Am. Jur. 2d Shipping § 218. See Butler v. Boston & SSS Co, 130 US 527, 9 S. Ct. 612, 32 L. Ed. 1017
(1889).
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when not at sea.80 This requirement appears to be fraught with dangers for the
master. If, however, the master procures competent persons and gives them appropriate orders to perform their lawful duties, the law will not impute guilt to the
master if these same persons without the master’s knowledge neglect the duties
assigned to them.81 Therefore, although the master may on occasion be liable
directly or vicariously for the acts of his subordinate officers whilst they are engaged
in their usual duties,82 he is not liable for negligence when he has used reasonable
care in the selection of them and has left the vessel in their charges with proper
orders.83 However, as a general matter, the master may not delegate his agency
powers.84

§ 8.12 Power to Bind the Owner in Contract. The master of a vessel has the
power to bind the owners by acts performed within the scope of the master’s normal
duties and responsibilities.85 As found in the common law of agency, the master
binds the vessel owner by statements made by him or contracts and agreements
entered into by him, in good faith and within the scope of the master’s apparent
authority, in his position as agent of the owner.86 The master may bind the owner
wholly irrespective of his or her ownership and whether the master is the agent of
the general owners or special owners.87 The owners become responsible for such
statements or contracts and agreements entered into by the master. The vessel
owners are answerable for contracts entered into by the master on behalf of the
vessel and are liable for the faithful and proper performance of every duty undertaken by the master within the actual or apparent scope of the master’s authority.88
The master is the confidential agent of the owners in the navigation and management of the ship and, absent any known fraud or limitation of authority, he has the
ability to bind the owners to acts done by him and contracts made by him relative

80. JOHN BOURDEAU AND JOHN DVORSKE, ET AL. AMERICAN JURISPRUDENCE, 2ND EDN. (2006). West 70
Am. Jur. 2d Shipping § 218. See Butler v. Boston & SSS Co, 130 US 527, 9 S. Ct. 612, 32 L. Ed. 1017
(1889).
81. JOHN BOURDEAU AND JOHN DVORSKE, ET AL. AMERICAN JURISPRUDENCE, 2ND EDN. (2006). West 70
Am. Jur. 2d Shipping § 218. See Ellingson v. American Mail Line, 35 Wash. 2d 129, 211 P.2d 491
(1949).
82. McConnel v. Williams, 65 A.2d 243 (1949).
83. Ellingson v. American Mail Line, 211 P.2d 491 (1949).
84. Commercial Nat. Bank of Chicago v. Sloman, 106 NYS 508 (1st Dep’t. 1907), modified on other
grounds, 194 NY 506 (1909).
85. JOHN BOURDEAU & JOHN DVORSKE, ET AL., AMERICAN JURISPRUDENCE, 2ND EDN., § 221, 70 Am. Jur.
2d Shipping § 221, (2006). See Harrison v. S/V Wanderer, 25 F. Supp. 2d 754 (SD Tex. 1998). See also
Alan, Sean and Koule, Inc. v. SV/CORSTA V, 286 F. Supp. 2d 1367 (SD Ga. 2003).
86. JOHN BOURDEAU & JOHN DVORSKE, ET AL., AMERICAN JURISPRUDENCE, 2ND EDN., § 221, 70 Am. Jur.
2d Shipping § 221, (2006). See Alan, Sean and Koule, Inc. v. SV/CORSTA V, 286 F. Supp. 2d 1367 (SD
Ga. 2003).
87. JOHN BOURDEAU & JOHN DVORSKE, ET AL., AMERICAN JURISPRUDENCE 2ND EDN. § 224, 70 Am. Jur.
2d Shipping § 224, (2006). See Thomas v. Osborn, 60 US 22, 19 How. 22, 15 L. Ed. 534 (1856)
88. JOHN BOURDEAU & JOHN DVORSKE, ET AL., AMERICAN JURISPRUDENCE, 2ND EDN., Shipping
(V)(A)(2)(b) Authority as Agent, 70 Am. Jur. 2d Shipping § 221, (2006). The J.P. Donaldson, 167 US
599, 17 S. Ct. 951, 42 L. Ed. 292 (1897); Morewitz v. Societe Nationale D’Affretements, 155 Va. 802, 156
SE 376 (1931).
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to his usual employment.89 Accordingly, if the master acts within his authority, the
owners will be bound to contracts made by him even if they are not aware of such
contracts being made. The master’s authority as agent of the vessel owner is not
unlimited, however, and he can neither bind nor prejudice the owners by any
contracts made by him outside the scope and object of his employment.90 The
master may not bind the owners when acting on his own account, but he may in
some circumstances bind the vessel.91

§ 8.13 Misfeasance of the Master. The master or the vessel owner may face
liability for the master’s acts as agent of the owner and may incur liability for the
unauthorized or forbidden acts of the master, subject to proof of authority.92
Liability is a broad-based concept in agency relationships and may arise from
contracts, torts or other acts of the master done on behalf of the owner.93 The
agency relationship may be terminated by the usual methods prescribed by the
common law of agency, including the termination of his employment, and may also
be terminated by the sale94 or destruction of the vessel.95 However, a master’s
fraudulent or collusive conduct will void a contract and the master may be liable as
he is expected to be scrupulously honest in his dealings as an agent of the owner.96
Any acts performed or contracts made by the master, for an unlawful or fraudulent
purpose, which results in injury to the owner of the vessel, results in a forfeiture of
all compensation due him.97 In Hansen v. Barnard,98 it was held ‘‘ . . . where the
Master [sic] of a ship is guilty of fraud in rendering his accounts to the owner, he is
guilty of such breach of duty as works a forfeiture of wages. There is criminal
misconduct and a breach of the duty of a fiduciary, and it is all the more reprehensible because done by an officer of the ship, who knows that his conduct is wrong
and that he owes the highest fidelity to his principal the owner’’.99

89. JOHN BOURDEAU & JOHN DVORSKE, ET AL., AMERICAN JURISPRUDENCE 2ND EDN., § 221, 70 Am. Jur.
2d Shipping § 221, (2006). See The Kate, 164 US 458, 17 S. Ct. 135, 41 L. Ed. 512 (1896); Morewitz
v. Societe Nationale D’Affretements, 155 Va. 802, 156 SE 376 (1931).
90. JOHN BOURDEAU & JOHN DVORSKE, ET AL., AMERICAN JURISPRUDENCE 2ND EDN., § 222, 70 Am. Jur.
2d Shipping § 222, (2006). See The New World, 57 US 469, 16 How. 469, 14 L. Ed. 1019 (1853); General
Interest Ins. Co v. Ruggles, 25 US 408, 6 L. Ed. 674 (1827).
91. JOHN BOURDEAU & JOHN DVORSKE, ET AL., AMERICAN JURISPRUDENCE 2ND EDN., § 222, 70 Am. Jur.
2d Shipping § 222, (2006). See Thomas v. Osborn, 60 US 22, 19 How. 22, 15 L. Ed. 534 (1856).
92. F.M.B. REYNOLDS, BOWSTEAD ON AGENCY, Art. 79 (15th edn. 1985).
93. JOSEPH STORY, COMMENTARIES ON THE LAW OF AGENCY § 441 (9th edn. Boston, Little, Brown, &
Co 1882).
94. However accomplished.
95. JOHN BOURDEAU & JOHN DVORSKE, ET AL., AMERICAN JURISPRUDENCE 2ND EDN., § 222, 70 Am. Jur.
2d Shipping § 222, (2006). See General Interest Ins. Co v. Ruggles, 25 US 408, 6 L. Ed. 674 (1827); Alan,
Sean and Koule, Inc. v. SV/CORSTA V, 286 F. Supp. 2d 1367 (SD Ga. 2003).
96. ROBERT FORCE & MARTIN J. NORRIS, THE LAW OF SEAMEN, 5TH EDN., § 25:1, West, 2 The Law of
Seamen § 25:1 (2006).
97. Ibid. See Hansen v. Barnard, 270 F. 163 (2d Cir. 1920).
98. Hansen v. Barnard, 270 F. 163 (2d Cir. 1920).
99. ROBERT FORCE & MARTIN J. NORRIS, THE LAW OF SEAMEN, 5TH EDN., § 25:1, West, 2 The Law of
Seamen § 25:1 (2006). See Hansen v. Barnard, 270 F. 163 (2d Cir. 1920).
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§ 8.14 Torts of the Master as Agent. Vessel owners are responsible for any
tortious acts of the master committed within the scope of the master’s normal duties
and employment.100 The vessel owner is affected by the knowledge that the master
has when the master acts on the owner’s behalf.101 This means that the knowledge
of the master may be imputed to the owner if his acts are committed within the
scope of his employment even if they are consciously criminal, fraudulent or
otherwise tortious.102 Under the principles of common law agency, a principal
incurs no liability for the torts of his agent, even though the tortious conduct occurs
while the agent is engaged in business on behalf of the principal.103 However, the
relationship between owner and master is not merely one of principal and agent, but
also one of master and servant where the master-owner is responsible for the
unauthorized torts of the servant-shipmaster acting within the scope of his employment.104 The shipmaster, as a servant, not only works on behalf of the owner in a
contractual sense, but also works physically for the owner who has a right of control
over the shipmaster’s performance.105 This strict liability is imposed under the
doctrine of respondeat superior.

§ 8.15 Dual Agency. The master may not, except where the owner has full
knowledge and gives consent and in one peculiar situation described below, assume
any duties or enter into any transaction or private enterprise relating to any matter,
which may bind the owner or vessel, where he has an individual interest or represents interests adverse to those of the owner.106 The master may only engage in
private enterprise, which would be a conflicting interest to that of the owner or
hostile to the owner’s interest, if he has made such venture known to the vessel
owner and received the owner’s approval.107 The master’s failure to follow lawful
instructions given him by the owner renders him liable to the owner for losses in
damages proximately flowing from such failure.108 The practice of providing the
master some part of the capacity of the vessel called ‘‘primage’’ for his own trading
account has fallen into desuetude for many reasons, one of them being the inherent
conflict in the owner’s interests and the master’s interests in the practice.

100. JOHN BOURDEAU & JOHN DVORSKE, ET AL., AMERICAN JURISPRUDENCE 2ND EDN., § 221, 70 Am.
Jur. 2d Shipping § 221, (2006). See Jackson Marine Corp. v. Blue Fox, 845 F.2d 1307 (5th Cir. 1988).
101. Restatement (Second) of Agency § 278.
102. JOHN BOURDEAU & JOHN DVORSKE, ET AL., AMERICAN JURISPRUDENCE 2ND EDN., § 221, 70 Am.
Jur. 2d Shipping § 221, (2006). See Jackson Marine Corp. v. Blue Fox, 845 F.2d 1307 (5th Cir. 1988).
103. HAROLD G. REUSCHLEIN & WILLIAM A. GREGORY, HANDBOOK ON THE LAW OF AGENCY AND
PARTNERSHIP § 49 (1979).
104. Restatement (Second) of Conflict of Laws §219, US [1957]
105. HAROLD G. REUSCHLEIN & WILLIAM A. GREGORY, HANDBOOK ON THE LAW OF AGENCY AND
PARTNERSHIP § 52, 49–50 (1979).
106. Naveira Despina Inc. v. Cooper Shipping Co, Inc., 746 F.2d. 1394, 1400 (10th Cir. 1984) cited in
676 F.Supp.1134, (SD Ala.1987).
107. ROBERT FORCE & MARTIN J. NORRIS, THE LAW OF SEAMEN, 5TH EDN., § 25:1, West, 2 The Law of
Seamen § 25:1 (2006). See Higbee v. American Foreign SS Corp., 94 F. Supp. 921 (E.D. Pa. 1950);
Mathewson v. Clarke, 47 US 122, 12 L. Ed. 370 (1848).
108. Thomson McKinnon Securities v. Moore’s Farm Supply, 557 F.Supp.1004, 1012 WD Tenn.
1983).
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§ 8.16 Charterparties. Charterparties tend to affect the master’s function by
making the master an agent of both the charterer and the owner. The master’s
duties differ based on whether the charterparty is a voyage charter or a time charter
or a bare boat charter. Regarding bare boat charters, the situation is simple: the
master’s employer is the charterer, who is for this purpose the owner pro hac vice.
The time charterer’s objective is to get the most use from the vessel during the time
he has it he can whereas the voyage charterer wants his cargo laden, carried and
delivered in good order for his hire money and is not driven as greatly by the
calendar as the time charterer. Accordingly, the relationship with the master is
different for a time charterer and a voyage charterer. Further, charterparties deal in
different kinds of cargo. In either the time charter or the voyage charter the cargo in
the trade directs some of the ways the charterer and the owner deal with each other.
Certain clauses are common in both time and voyage charters, while some others
are found in only one type of charter. Apportionment of duties regarding the pure
cargo management are dealt with in Chapter 11, while clauses regarding the vessel
management are covered in this chapter. The clauses of some usual charterparties
can be segregated by the duties and authorities of the master under the contract of
affreightment. There are several categories.109

§ 8.17 Clauses Found in Both Time and Voyage Charters. Under either
time or voyage charters, the master must often communicate with the charterer
during the voyage.110 Most charters contain a safe port, safe birth clause by which
the charterer gives an absolute warranty that the vessel will only be sent to safe port.
When charterers breach their warranty, the master has a right to refuse to enter or
to stay at the port or to use lightening in a roadstead.111 Notwithstanding a safe
port, safe berth clause, the master’s negligence may relieve a charterer of his liability
to the extent that prudent seamanship might have avoided the peril invoked or that,
in the case of an unsafe port, the master’s conduct was an intervening, superseding
cause breaking the chain of causation.112 Many charterparties contain a clause
mandating the ship to load or unload a named port or dock or berth, ‘‘or so near as
she can safely get’’. If the ship cannot proceed to the named port for reason of ice
or war or blockade, many clauses give the master the option of landing the goods at
any other port he may consider safe, at shipper’s risks and expense.113 The master
shall report damages caused by stevedores to charterers in accordance with the
109. Redacted from 2E-XXVII BENEDICT ON ADMIRALTY (2009).
110. ASHLAND PETROLEUM CO., Communications clause.
111. See In Re The E. Eagle, 1971 AMC 236 (NY Arb. 1970); The Alhambra (1881) 6 PD 68, cited in
SCRUTTON, at 130.
112. See FORCE, ADMIRALTY AND MARITIME LAW, 49, Fed. Jud. Cent. (2004).
113. If it becomes impossible for the vessel to perform its voyage as chartered, charterers shall upon
request by the master nominate an immediately accessible and safe port. Where the master receives no
such instruction he shall choose a discharging port. BIMCO NORDICE clause 47. If on account of ice the
master considers it dangerous to remain at the loading or discharging place for fear of the vessel being
frozen in and/or damaged, he has liberty sail to an open place and await the instructions. LINERTIME, cl.
17(b); INTERTANKTIME 80, cl. 6; EXXON 4, cl. 21; The master shall not be required to load cargo or to
continue loading or to proceed on or to sign bill(s) of lading for any adventure on which or any port at
which it appears that the vessel, her master and crew or her cargo will be subjected to war risks. In the
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charter.114 The master shall obtain written statements of witnesses to the damages.115 Further, the master shall use his best efforts to obtain written acknowledgement by the party responsible for damages.116 Stevedores are employed and paid by
charterers; however, the master keeps a strict account of all cargo loaded and
discharged by them. The owner is not relieved from responsibility for proper
stowage of the cargo by the presence of stevedores.117 Stowage of cargo is to be done
under the direction of the master.118 Cargo is loaded, stowed and trimmed to the
master’s satisfaction in respect to the seaworthiness of the vessel. If ordered to be
loaded or discharged at two or more ports, the vessel is to be left in seaworthy trim
to the master’s satisfaction. The vessel is to be on an even keel upon arrival at the
port or ports of discharge and when sailed with the entire cargo. Where the charter

event of the exercise by the master of his right under this clause after part or full cargo has been loaded,
the Master shall be at liberty either to discharge such cargo at the loading port or to proceed therewith.
VOYMAR 1950, GENCON 1976.
114. LINERTIME, cl. 30; ©BIMCO; NIPPONORE, cl. 11; © The Japan Shipping Exchange, Inc.
115. ASBATIME, cl. 35.
116. ASBATIME, cl. 35
117. SHELLTIME 3, cl. 13
118. See e.g. the following clauses in charterparties: ‘‘Prior to tendering Notice of Readiness the
Master shall ensure the holds are clean dry and odor free and in every way suitable to receive cargo to
Charters’ surveyor’s satisfaction’’. STEMMOR 1983, cl. 42(a); ‘‘cargo shall be loaded, stowed and trimmed
to the Master’s satisfaction in respect of seaworthiness free of expense to the vessel. Likewise cargo shall
be discharged free of expense to the vessel to the Master’s in satisfaction in respect to seaworthiness’’
NORGRAIN, cl. 10a; ‘‘if ordered to be loaded or discharged at two or more ports, the vessel is to be left
in seaworthy trim to Master’s satisfaction, not exceeding the requirements of the Safety of Life at Sea
Convention as applied in the country in which such ports are situated’’ NORGRAIN, cl. 22; ‘‘charterers
shall load, stow, and trim the cargo at their expense under the supervision of the Master.’’ New York
Produce Time, cl. 8; ‘‘the Master shall supervise and direct the stowage of the cargo, and shall have the
right to appoint tally clerks on behalf of the Shipowners’’. AUSTRAL, cl. 11; © General Council of British
Shipping; The master shall not load cargo into spaces inaccessible to grabs, namely, deep tanks, bunker
spaces, wings and ends of tween-decks, unless he does so for the purpose of ensuring stability of the
vessel. Such action shall be at the expense of the Owner. FERTIVOY, cl. 7(g). Cargo shall be loaded, stowed
and trimmed to the master’s satisfaction in respect of seaworthiness free of expense to the vessel.
Likewise cargo shall be discharged free of expense to the vessel to the master’s in satisfaction in respect
to seaworthiness. NORGRAIN, cl. 10a; If ordered to be loaded or discharged at two or more ports, the
vessel is to be left in seaworthy trim to master’s satisfaction, not exceeding the requirements of the Safety
of Life at Sea Convention as applied in the country in which such ports are situated. NORGRAIN, cl. 22.
The master shall be provided written instructions for heating by the shippers in accordance with the
charter. (Section 2), BISCOILVOY, cl. 21; © BIMCO. The charterer’s instructions to the master regarding
heat shall be made in accordance with the charter agreement. VEGOILVOY, cl. 16. The captain shall use
diligence in caring for the ventilation of the cargo. New York Produce Time, cl. 12. The captain shall
cause the steamer’s hatches to be opened as often as the weather will permit, deck ventilators to be
provided with cowls, and the cowls to be so kept that the foul air be exhausted from the hold, and not
fresh air driven into it. The captain must produce his log book whenever called upon to do so by
charterers or their agents. The master shall be provided instructions to heat cargo by the owners.
PETROBRAS, heating clause. If so required, the master shall advise charterers, on a daily basis, of the
temperature of the cargo in each of the vessel’s tanks. BEEPEEVOY 3, cl. 28. As soon as the loading is
complete the master shall cover the hatch of the hold. Further, during rain or snow, he shall cover all
hatches by which loading or discharging is not actually taking place STEMMOR 1983, cl. 23. Master shall
certify the correctness of the capacity plan, displacement scale and deadweight scale at the time of
loading. STEMMOR 1983, cl. 32. The master and a representative of the charterer shall jointly make gauge
readings of each cargo tank before and after loading and before and after discharge in accordance with
the charter agreement. EXXON MASTER INLAND WATERWAYS VOYAGE CHARTER AGREEMENT, cl. 4. The
master shall endeavor that, prior to loading, free water on board vessel is .1% or less of cargo to be
loaded. ASHLAND PETROLEUM COMPANY, cargo loss clause.
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fails to supply the cargo, the master, upon the request of the charter, may proceed
with the voyage, provided that the vessel is in seaworthy condition.119 The charterer
has the right to ship up to 200 long tons of petroleum products in packages and/or
bitumen in drums and/or general cargo, in available dry cargo space, the exact
quantity being subject to the master’s discretion. While the surveyor is taking draft
readings and/or tank soundings, the master is not to take on or pump ballast without
obtaining permission of the charterers. The master and a representative of the
charterer jointly make gauge readings of each cargo tank before and after loading
and before and after discharge. Where the charterers require that the cargo be
loaded on top of collected washings or that they be kept separate from cargo, the
master reduces the free water in accordance with the charter.120 As soon as the
loading is complete the master covers the hatch of the hold. Furthermore, during
rain or snow, he covers all hatches by which loading or discharging is not actually
taking place. The master causes the steamer’s hatches to be opened as often as the
weather will permit, deck ventilators to be provided with cowls, and the cowls to be
so kept that the foul air be exhausted from the hold, and not fresh air driven into it.
If required, the master advises the charter on a daily basis of the temperature of the
cargo in each of the vessel’s tanks. The master uses diligence in caring for the
ventilation of the cargo. If the cargo is to be heated, the master is provided with
instructions directing such by the owners.121 If required by the master, the receivers
of the cargo are bound to pay freight on account during delivery.122

§ 8.18 Time Charters: Master as Agent of Vessel Owner and Charterer. A time charter is a contract whereby the shipowner places a ship with a master
and crew at the disposal of another party for a specified length of time. The master
of a vessel under a time charter is the agent of the shipowner and the charterer.123
Under a time charter requiring charterers to load, stow, trim and discharge cargo at
their expense and under the supervision of the master, the master is a borrowed
servant of the charterer for purpose of loading, stowing and discharging cargo, and
thus the master is not responsible for negligent stowage of the vessel by the
charterer, even though the master has the right, as agent of the owner, to object to

119. NORGRAIN, cl. 10a. NORGRAIN, cl. 10a. NORGRAIN, cl. 22. IMOL 78, cl. 44. IMOL 78, cl. 44.
cl. 6.
120. BEEPEEVOY 2, cl. 32. STEMMOR 1983, cl. 31. EXXON MASTER INLAND WATERWAYS VOYAGE CHARTER
AGREEMENT, cl. 4. 3, TANKERVOY 87, cl. 4d–e.
121. BEEPEEVOY 3, cl. 28. New York Produce Time, cl. 12. PETROBRAS, heating clause. VEGOILVOY, cl.
16. BISCOILVOY, cl. 21; © BIMCO. STEMMOR 1983, cl. 23. STEMMOR 1983, cl. 23. SAIGON CHARTER-PARTY,
cl. 20.
122. COASTCON, cl. 17. WELCON, cl. 15; © General Council of British Shipping. BALTCON, cl. 2.
MEDCON, cl. 12. GERMANCON-NORTH, cl. 2;© BIMCO.GENCON, cl. 4.
123. FRANK L. MARAIST & THOMAS C. GALLIGAN. ADMIRALTY IN A NUTSHELL 50–52 (4th edn. 2001).
See In Hyeon Kim, An Introduction to Korean Law Governing Carriage of Goods by Sea, 36 J. Mar. L. &
Com. 447, (2005).
WARSHIPVOY,
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a stowage plan that might jeopardize the seaworthiness of the vessel.124 In The
Santona,125 Hough J noted that, ‘‘the ship is the owner’s ship, and the master and
crew his servants for all details of navigation and care of the vessel; but for all
matters relating to the receipt and delivery of cargo, and to those earnings of the
vessel which flow into the pockets of the charterers, the master and crew are the
servants of the charters’’.126 Under a time charter, where the vessel equipment
causes injury to a longshore worker, the master is not acting as an agent of the time
charterer of the vessel so as to impute the master’s liability for the faulty equipment
to the charterer, where the charterer has not assumed responsibility for the seaworthiness of the vessel.127 A bill of lading is sometimes signed by the charterer or its
agent without the master’s authority.128 Under a time charter, the master is bound
to sign bills of lading presented by the charterer. The issue, which has been
controversial for an extended period of time, is whether the master owes a duty, as
an agent, to the ship owner or whether he owes a duty to the charterer.129 According
to one view, found in French law and some American decisions, the master is the
owner’s servant for ‘‘all matters relating to the receipt and delivery of cargo, and to
those earnings of the vessel which flow into the pockets of the charterer . . . ’’.130
Under German law, the master’s position is slightly different because he signs as the
agent of the carrier.131 Thus, in the case of a time charter, the master signs as the
agent for the charterer – provided that the bill of lading contains the charterer’s
name.132 English law adopts a different approach: the master does not enter into a
direct relationship with the charterer, but is put under the charterer’s orders on the
basis of the stipulations contained in the charterparty.133 Accordingly, the fact that
the employment clause provides that the master will sign bills of lading as presented
by the charterer does not mean that the master is acting as the charterer’s agent.
Instead, the shipowner contracts through the master with the shipper for the benefit

124. JOHN BOURDEAU & JOHN DVORSKE, ET AL., AMERICAN JURISPRUDENCE, 2ND EDN., Shipping
(V)(A)(2)(b) Authority as Agent, 70 Am. Jur. 2d Shipping § 221, (2006). The J.P. Donaldson, 167 US
599, 17 S. Ct. 951, 42 L. Ed. 292 (1897). See Duferco S.A. v. Ocean Wide Shipping Corp., 210 F. Supp.
2d 256 (SD NY 2000).
125. Clyde Commercial Steamships, Ltd v. US Shipping Co (The Santona), 152 F. 516, (DCNY, 1907).
See In Hyeon Kim, An Introduction to Korean Law Governing Carriage of Goods by Sea, 36 J. Mar. L. &
Com. 447, (2005).
126. Clyde Commercial Steamships, Ltd v. US Shipping Co (The Santona), 152 F. 516, (DCNY, 1907).
See In Hyeon Kim, An Introduction to Korean Law Governing Carriage of Goods by Sea, 36 J. Mar. L. &
Com. 447, (2005).
127. JOHN BOURDEAU & JOHN DVORSKE, ET AL., AMERICAN JURISPRUDENCE 2ND EDN., § 221, 70 Am.
Jur. 2d Shipping § 221, (2006). Hayes v. Wilh Wilhelmsen Enterprises Ltd, 818 F.2d 1557 (11th Cir.
1987).
128. Caslav Pejovic, The Identity of Carrier Problem Under Time Charters, 31 J. Mar. L. & Com. 379,
(2000).
129. Ibid.
130. Ibid. See The Santona, 152 F. 516, 518 (SDNY 1907). For French law, see: P. Chauveau, Traite
de Droit Maritime § 666 (1958), and D. Danjon, Traite de Droit Maritime § 641 (1926).
131. Caslav Pejovic, The Identity of Carrier Problem Under Time Charters, 31 J. Mar. L. & Com. 379,
(2000).
132. Ibid.
133. Ibid.
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of the charterer.134 A bill of lading signed by the charterer in its own name is the
contract of the charterer and not the contract of the owner where circumstances
surrounding the issuance of the bill of lading are such that no shipper would assume
that the bill of lading was issued on behalf of the shipowner.135 A bill of lading issued
by the charterer or its agent and signed ‘‘for the master’’ will bind the owner if the
charterer had authority from the owner or master to issue bills of lading.136 While
such authority can be implied from charterparty provisions that authorize the
charterer to prepare bills of lading on behalf of the vessel owner,137 in the United
States at least, courts usually require proof that the master in fact granted the
charterer permission to sign the bills of lading on his behalf.138 Bills of lading issued
in the charterer’s name ‘‘for the master’’ may bind the charterer also.139 The
employment clause can cause confusion because it implies that the master is a
servant of the charterer, which is not the case.140 The charterer does not authorize
the master with the power to sign bills of lading, but merely orders the master to do
so.141 The actual authority comes from the shipowner, the master’s true principal.142 The charterparty clause ordering the master to sign bills of lading ‘‘as
presented’’ by the charterer arises from the contract entered into by the shipowner
and the charterer.143 Keeping that in mind, the shipowner, and not the master, is
responsible to the charterer with respect to the signing of the bill of lading.144 The
master remains the shipowner’s servant even when performing the charterer’s
orders because, by doing so, the master is performing the shipowner’s obligation
under the time charter.145

134. Caslav Pejovic, The Identity of Carrier Problem Under Time Charters, 31 J. Mar. L. & Com. 379,
(2000). Smidt v. Tiden, (1874) LR 9 QB 446; 1 R. COLINVAUX, CARVER’S CARRIAGE BY SEA, §707 (13th
edn. 1982).
135. Caslav Pejovic, The Identity of Carrier Problem Under Time Charters, 31 J. Mar. L. & Com. 379,
(2000). Sunrise Mar, Inc. v. Uvisco Ltd (The Hector) [1998] 2 Lloyd’s Rep 287 (QB); see also Homburg
Houtimport B.V. v. Agrosin Private Ltd (The Starsin) [2000] 1 Lloyd’s Rep 85 (QB), rev’d, [2001] 1
Lloyd’s Rep 437 (Eng. CA); Yeramex Int’l v. SS Tendo, 595 F.2d 943, 944, 1979 AMC 1282, 1283–84
(4th Cir. 1979).
136. Ibid. Thyssen Steel Co v. M/V Kavo Yerakas, 50 F.3d 1349, 1352, 1995 AMC 2317, 2319 (5th Cir.
1995); Pac. Employers Ins. Co v. M/V Gloria, 767 F.2d 229, 237 (5th Cir. 1985); EAC Timberlane v. Pisces
Ltd, 745 F.2d 715, 719, 1985 AMC 1594, 1599 (1st Cir. 1984); Demsey & Assocs v. SS Sea Star, 461
F.2d 1009, 1015, 1972 AMC 1440, 1447 (2d Cir. 1972); Maize Bd v. M/V Courageous I, 685 F. Supp.
420, 422 (SDNY 1988); see also Otto Wolff Handelsgesellschaft mbH v. Sheridan Transp. Co, 800 F. Supp.
1359, 1362, 1993 AMC 406, 412 (ED Va. 1992).
137. Ibid. The Berkshire [1974] 1 Lloyd’s Rep 185, 188–89 (QB) (citing Tillmanns & Co v. SS
Knutsford, Ltd [1908] 2 KB 385, 393–94 (Eng. CA), aff ’d, 1908 AC 406 (HL) (appeal taken from
Eng.)); cf. Joo Seng Hong Kong Co v. SS Unibulkfir, 483 F. Supp. 43, 46 (SDNY 1979) (reasoning that
because voyage charterparty required the Master to sign bills of lading as presented, ‘‘it seems likely’’ that
the bills were signed by the master at the voyage charterer’s direction).
138. Ibid. Pac. Employers Ins. Co, 767 F.2d at 237; Thyssen Steel Co, 50 F.3d at 1352, 1995 AMC at
2319; see also EAC Timberlane, 745 F.2d at 719, 1985 AMC at 1599; Otto Wolff, 800 F. Supp. at 1362,
1993 AMC at 412; M/V Courageous I, 685 F. Supp. at 422.
139. Ibid.
140. Ibid.
141. Ibid.
142. Ibid.
143. Ibid.
144. Ibid.
145. Ibid.
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§ 8.19 Some Time Charter Clauses. Under time charters, the master is
under the time charterers’ authority for employment, agency, or other arrangements146 and the employment of the vessel.147 Thus he prosecutes each voyages
with dispatch148 in a time charter and ensures that the cargo is laden and discharged
as quickly possible.149 In a particularly well-litigated clause, the charterer loads,
stows, and trims the cargo at its expense under the supervision of the master.150 The
master keeps full and correct logs151 accessible to the charterer and his agents152 and
may have to supply log abstracts.153 The charterer provides information to the
master on the voyage.154 The master’s often assists the charterer with labour155 to
whom he pays overtime if required by the charter or law.156 The owner, however,
provides wages and fees for the master.157 The charterer may advance cash for a
vessel’s ordinary disbursements, as required by the master but the responsibility for
the application of the advances does not lie with the charterer. Where the charterers
advance the master necessary funds for usual disbursements for the vessel’s
account, the advances are deducted from the hire. If required and requested by the
owner or master, cash not exceeding some fraction of the amount of freight may be
advanced by by the charterer on arrival at an interest rate or transaction fee rate in
accordance with the charter. At his discretion, the master may drydock the vessel
and have its bottom cleaned and painted.158 He may choose whether the vessel is
anchored, moored, or drift during any floating storage period. In a time and some
storage charters, transshipment are at the master’s discretion. The master may
require the charterers to furnish, and subsequently remove at their expense and in
their time, fenders and other equipment and supervisory personnel from the
vessel.159

§ 8.20 Voyage Charters: Master as Agent of Vessel Owner, not Charterer. In United States law, the voyage charter is not a letting of the ship; the
agreement focuses on the cargo rather than the vessel. The voyage charterparty is
therefore simply a contract of affreightment, i.e., a contract for the carriage of goods

146. T BALTIME, cl. 9, ©BIMCO; New York Produce Time, cl. 8; LINERTIME, cl. 10; ©BIMCO.
147. T SHELLTIME 3; cl. 13; BEEPEETIME 2, cl. 30.
148. T BALTIME, cl. 9, ©BIMCO; New York Produce Time, cl. 8; LINERTIME, cl. 10; ©BIMCO.
149. BEEPEETIME 2, cl. 26.
150. NEW YORK PRODUCE TIME, cl. 8.
151. LINERTIME, cl. 10; ©BIMCO; FONASBATIME, cl. 22.
152. COASTHIRE, cl. 12; NEW YORK PRODUCE TIME, cl. 11; SHELLTIME 3, cl. 11.
153. FONASBATIME, cl. 22.
154. FONASBATIME, cl. 22; COASTHIRE, cl. 12; NEW YORK PRODUCE TIME, cl. 11; SHELLTIME 3, cl.
11.b.
155. T BALTIME, cl. 9, ©BIMCO; New York Produce Time, cl. 8; LINERTIME, cl. 10; ©BIMCO.
156. BEEPEETIME 2, cl. 26.
157. STB TIME, cl. 13. SHELLTIME 3, cl. 5. MOBILTIME, cl. 9.
158. NEW YORK PRODUCE TIME, cl. 21.
159. T S NEW YORK PRODUCE TIME, cl. 21. CHEVRON, Storage clause. INTERTANKO, Storage Clause.
INTERTANKO, Storage Clause.
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from a loading port to a discharging port.160 The duty of the owner in the voyage
charterparty includes the proper loading, stowage, carriage and discharge of the
goods, and the master is his agent for these purposes. Thus, the voyage charterparty
does not involve the sharing of the carrier’s responsibilities in the same way as a time
charter.161

§ 8.21 Some Voyage Charterparty Clauses. Under a voyage charter, some
charterers require the owner to recommend that the master observe safety recommendations issued by the IMO or the flag state or the effective control state of the
vessel in voyage charters.162 Usually the charterer is not obliged to make advances
in excess of the amount of the charter for their kind of charter.163 In some voyage
charters the master has an absolute lien on the cargo for all demurrage, freight and
average. If a lien cannot be exercised during discharge, the master has the right to
refuse to commence or suspend discharge at any time until all claims have been paid
or security has been offered in either kind of charterparty.164 At the time of loading,
the master certifies that the capacity plans, displacement scales, deadweight scales
and hydrostatic information of the vessel are correct.165 If required, the master gives
use of vessel’s cranes and power to drive the cargo gear and provides crane operators
from the crew. The master provides lighting for night work.166 The master may
demand shore supervision of and approval for the connecting and disconnecting of
hoses. The master may not usually apply unreasonably a maximum rate per hour or
various grades of labour when loading cargo. Subject to the master’s approval, the
charterer may load the vessel at the rate deemed necessary.167 If the master employs
winchmen from the shore in accordance with the charter, the winchmen are
servants of the charterers but follow the instructions of the master. Irrespective of
the party paying them, the master supervises the winchmen.168 Though the stevedores are regarded as servants of the receivers of the cargo, they follow the reasonable instructions of the master in connection with discharging, which is to the

160. NICHOLAS J. HEALY & DAVID J. SHARPE, ADMIRALTY: CASES AND MATERIALS at 289 (3rd edn., 1999).
See In Hyeon Kim, An Introduction to Korean Law Governing Carriage of Goods by Sea, 36 J. Mar. L. Com.
447 (2005).
161. In Hyeon Kim, An Introduction to Korean Law Governing Carriage of Goods by Sea, 36 J. Mar.
L. Com. 447 (2005). See R. Glenn Bauer, Responsibilities of Owner and Charterer to Third Parties, 49
Tul. L. Rev. 995, 1010 (1975).
162. BEEPEEVOY 2, cl. 36; CHEVRON, Navigation Clause; B.P. Navigation Clause.
163. LINERTIME, cl. 16 © BIMCO. NEW YORK PRODUCE TIME, cl. 5. baltime, cl. 14; © BIMCO. MEDITERRANEAN C ORE 7, cl. 4. WARSHIPOILVOY, cl. 13. WARSHIPOILVOY, cl. 13. BEEPEETIME 2, cl. 15. STB VOY,
cl. 17. GENORECON, cl. 6; ©BIMCO. ORECON, cl. 11; BIMCO. HYDROCHARTER, cl. 7, SCANCON, cl. 2;
©BIMCO, NUBALTWOOD, cl. 7; © General Council of British Shipping. AUSTRAL, cl. 14; © General Council
of British Shipping. AUSTRAL, cl. 14; © General Council of British Shipping. BALTCON, cl. 2. SOVCONROUND, cl. 7, © BIMCO. MOBILTIME, cl. 4c.
164. FOSFO, cl. 16. GERMANCON-NORTH, cl. 19; ©BIMCO. BISCOILVOY, cl. 17; ©BIMCO.
165. FERTIVOY 3, cl. 15.
166. NORGRAIN, cl. 21.
167. FERTIVOY 88, cl. 8b. BALTIMORE FORM C, cl. 24; BALTIMORE FORM C, cl. 24. BEEPEEVOY 3, cl. 15.
STB VOY, cl. 26. STB VOY, cl. 26. NORGRAIN, cl. 21. NORGRAIN, cl. 21.
168. GRAINVOY, cl. 13; ©Alfred C Toepfer.
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master’s reasonable satisfaction.169 Where the stevedores refuse to follow the master’s instructions, he protests in writing and advises the charter immediately, disclaiming the owners’ responsibility for safety of the mishandled cargo.170 The
master reports to the charterer damages caused by stevedores; and the charterer is
responsible for such damage.171 The master reports to the charterers, damages
caused by stevedores at the time the damages are discovered, but in no case later
than the completion of the discharge of the cargo. The failure of the master to give
notice of damage caused by stevedores is deemed a waiver of the owners’ right to
claim reimbursement.172 The master remains responsible for the trimming of the
vessel with regard to seaworthiness.173 If the master requires extra trimming it is for
the owners’ account.174 The charterer loads, stows, and to the master’s satisfaction,
and has the liberty of working all available hatches.175 Unless the captain orders the
shipment of bunkers for a specific time during the loading of the cargo, time allowed
for loading is not increased. Bunker instructions are issued to the master by the
owner so as to ensure there are adequate bunkers on board plus a safe reserve
margin. Refusal by the master to permit bunker surveying and sampling gives the
charterer or terminal operator the right to order the vessel off berth.176

169. NUBALTWOOD, cl. 15.
170. NUVOY 84, cl. 44.
171. NIPPONVOY, cl. 13; © The Japan Shipping Exchange, Inc.
172. WORDLFOOD, cl. 20.
173. FERTIVOY 88, cl. 7(a).
174. NUVOY 84, cl. 21(b).
175. NIPPONORE, cl. 7; © The Japan Shipping Exchange, Inc.
176. GERMANCON-NORTH, cl. 4; © BIMCO. MOBIL OIL CO., Bunker Contingency Clause. EXXONVOY 84,
cl. 24b.
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CHAPTER 9

THE POWERS, DUTIES AND RIGHTS OF THE
SHIPMASTER
‘‘The strongest is never strong enough to always be master, unless he transforms his
strength into right, and obedience into duty.’’
Jean Jacques Rousseau (1712–1778), The Social Contract [1762] 1 ch. 3.

§ 9.0 Powers and Rights. The master faces various demands upon him in any
voyage. Some occur more often than others. This chapter deals with the affairs
which occur less frequently than others. Because of the extraordinary implications
of unusual events to all parties of a maritime venture, the master is given extraordinary powers to deal with them. We shall discuss the master’s duties and powers
having to do with the ship and those in it and, briefly, other ships. These include
financial duties and powers as well as duties to the ship itself and to those in it and
around it. We discuss cargo duties and powers in Ch. 11, The Master’s Role in
Cargo. The master also has rights which are as important as the duties, because
unless his rights are enforced he cannot perform his principal duty – the safe
operation of the vessel and the protection of its contents – at complete efficiency.

§ 9.1 Salvage in General. Many a master has gone all his seagoing career and
never rescued a person in distress or assisted another ship in danger or called for
salvage assistance for his own vessel. Such events are relatively rare. However, if the
master must, the law provides him with the powers to do so – and with great
flexibility. First, the master has the power to delay and deviate the voyage in order
to engage in salvage.1

§ 9.1.1 Binding the Owner to a Salvage Contract. For his own vessel, the master
may bind a shipowner to contracts for salvage services for the duration of the salvage
contract. The contract is good even if there is a change in master, because such a
contract is not in its nature a contract to the personal benefit of the master or for any
peculiar personal services to him.2 In emergent or disastrous events3 the master
exercises his prudent and best judgement as to receiving the aid of a salvor and
makes every effort to contact the owners for approval of the salvage. Should the
1. The Boston, 1 Sumn. 328 (D. Mass. 1833).
2. ROBERT FORCE & MARTIN J. NORRIS, THE LAW OF SEAMEN § 25 (5th edn. 2006); see Andrews v. Wall,
44 US (3 How.) 568 (1845).
3. The master has the authority to use distress signals when he believes that his vessel is in serious
danger or imminent peril and in need of immediate assistance: Rule 3 of the MS rules, 1977; F.N.
HOPKINS, BUSINESS & LAW FOR THE SHIPMASTER 357 (1989).
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master be unable to contact the owners, he may enter into a salvage contract
without the owner’s express approval, as long as the salvage contract is not oppressive and unfair advantage has not been taken of the distressed ship.4 Under the
common law, the master’s powers to buy salvage services is derivative of his agency
of necessity5 as discussed in section 8.6. Thus, in this situation, the master has the
power to enter into salvage agreements for the owner.6 However, under the common
law the master may not bind the cargo owner to such a contract in the absence of
the master exercising his agency of necessity.7 If the common law does not work,
however, a convention will. The International Convention on Salvage 1989 grants
the master the authority to enter into salvage contracts on behalf of the owner.8
Thus, in states where the Convention has the force of law, the master is relieved of
his agency of necessity in that his authority to bind cargo owners to salvage contracts
no longer depends on that agency. Article 6(2) of the Convention expressly provides
that the master may bind the owners of the vessel9 in a salvage contract agreed to by
a salvor; the master also has full authority to bind cargo owners.10 The provision
contains no restrictions on the power of the master, for instance, such as requiring
the contract to be reasonable. The power is clear and the resulting contract is
binding prima facie. The cargo owner may apply for annulment under Article 7 of
the Convention; however, he may not argue that he was never bound in the first
place. The Convention is also silent as to whether the term ‘‘master’’ can include the
first officer or other person who takes over the ship in the absence or death of the
master. This, however, is covered in most domestic laws.11 Currently, under both
United States law and United Kingdom law, the master has some authority to bind
both the shipowner and the cargo owner to a salvage contract, even in cases of peril
4. ROBERT FORCE & MARTIN J. NORRIS, THE LAW OF SEAMEN § 25 (5th edn. 2006); see The Elfrida, 172
US 186 (1898).
5. S.C. BOYD ET AL., SCRUTTON ON CHARTERPARTIES AND BILLS OF LADING 271–72, 284–85 (21st edn.
2008); Burton v. English (1883) 12 QBD 218; Morrison SS Co v. Greystoke Castle [1947] AC 265; The
Choko Star [1990] 1 Lloyd’s Rep 516.
6. The Unique Mariner (No 1) [1978] 1 Lloyd’s Rep 438.
7. The Renpor, (1883) 8 PD 115; The Choko Star [1990] 1 Lloyd’s Rep 516.
8. International Convention on Salvage 1989, Art. 6(2).
9. Nicholas J.J. Gaskell, The 1989 Salvage Convention and the Lloyd’s Open Form (LOF) Salvage
Agreement 1990, 16 TUL. MAR. L.J. 1 (1991). A French amendment (LEG/CONF.7/1, 31 January 1989)
to replace the word ‘‘owner’’ with ‘‘operator’’ was not approved. Although it makes sense for the purposes
of enforcing maritime liens for the shipowners to be liable, the result is rather curious. In the case of a
demise charterparty, the master will bind the shipowners and not the demise charterer who is his
employer. Indemnities will be needed in such contracts if the shipowners are not to find themselves in
court for contractual obligations undertaken by the charterer. To that extent, it is unfortunate that the
essence of the French amendment could not have been adopted. Part of the problem is the absence of
a proper common law equivalent of the ‘‘operator’’ – normally a person who operates the vessel in his
own name. There should be a distinction between contractual authority (which should relate only to the
master’s principals) and the issue of the liability of the vessel in rem, or at least, the ability of the salvor
to enforce his claim against the shipowners in respect of salvages occurring while the vessel was under
demise charter. That liability would have followed from the general provisions of the Convention.
Perhaps the word ‘‘employer’’ or ‘‘principal’’ would have been better than either ‘‘operator’’ or
‘‘owner’’.
10. Nicholas J.J. Gaskell, The 1989 Salvage Convention and the Lloyd’s Open Form (LOF) Salvage
Agreement 1990, 16 TUL. MAR. L.J. 1 (1991). This authority binds the owners of other property on board,
such as charterers, or contractors.
11. International Convention on Salvage 1989, Art. 19; see Nicholas J.J. Gaskell, The 1989 Salvage
Convention and the Lloyd’s Open Form (LOF) Salvage Agreement 1990, 16 TUL. MAR. L.J. 1 (1991).
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not imminent.12 However, in the rule in Choko Star (1990),13 the master only has
the authority to bind the owner when the master is acting as an agent of necessity,
which does not arise as a matter of implied or actual authority from the carriage of
goods contract.14 The agency of necessity arises when there are no means of
contacting the individual cargo owners or those with cargo interests.15 In many
cases, for example – cases of container ships with thousands of bills of lading, it is
easily understandable that a master, with an immediate need of assistance, may be
unable to contact each individual cargo owner to negotiate the terms of the salvage
contract.16

§ 9.1.2 ‘‘Life Salvage’’ in General. UNCLOS 198217 obliges the master of a ship
to render assistance to any person, including seafarers of other states and enemy
states, found in danger of being lost at sea, and to proceed with all possible speed
to the rescue, if informed of the need of assistance in so far as such an action may
reasonably be expected of him, and provided he can do so without serious danger
to his vessel, her crew and her passengers.18 Where a casualty has occurred to a ship
and the life and property on board have thus been threatened, the master with the
other persons on board under his command make their best efforts to run to the
rescue.19 This is a duty under both international law20 and domestic law to

12. 3A BENEDICT ON ADMIRALTY §178 (Martin J. Norris et al. eds., 7th edn. 1991); The Unique Mariner
[1978] 1 Lloyd’s Rep 438 (shipowners); The Choko Star [1990] 1 Lloyd’s Rep 516 (cargo owners).
13. The Choko Star [1990] 1 Lloyd’s Rep 516.
14. Ibid.; see Nicholas J.J. Gaskell, The 1989 Salvage Convention and the Lloyd’s Open Form (LOF)
Salvage Agreement 1990, 16 TUL. MAR. L.J. 1 (1991).
15. 3A BENEDICT ON ADMIRALTY §178 (Martin J. Norris et al. eds., 7th edn. 1991).
16. Nicholas J.J. Gaskell, The 1989 Salvage Convention and the Lloyd’s Open Form (LOF) Salvage
Agreement 1990, 16 TUL. MAR. L.J. 1 (1991).
17. United Nations Convention on the Law of the Sea, 10 Dec 1982, 21 ILM 1261 (1982); see also
K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR.
L. & COM. 381 (2002).
18. United Nations Convention on the Law of the Sea, Art. 98(1), 10 Dec 1982, 21 ILM 1261 (1982);
cf. Convention for the Unification of Certain Rules of Law respecting Assistance and Salvage at Sea, Art.
11, 23 Sept 1910, 37 Stat. 1658; International Convention on Salvage, Art. 10(1), 28 Apr 1989, S.
Treaty Doc. No. 102–12, 102d Cong., 1st Sess. (1991); Safety of Life at Sea Convention, 1 Nov 1974,
32 UST 47, 164 UNTS 113, ch. 5, reg. 10; Convention for the Suppression of Unlawful Acts against the
Safety of Maritime Navigation, 10 Mar 1988, IMO Doc. SUA/CON/15, para. 3 (SUA 1988); see also
K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR.
L. & COM. 381 (2002).
19. See Maritime Code of the People’s Republic of China, 6 USF MAR. L.J. 302 (1994).
20. 2 THOMAS J. SCHOENBAUM & JESSICA L. MCCLELLAN, ADMIRALTY AND MARITIME LAW § 16–8 (4th
edn., current through the 2006 Update); see also Brussels Salvage Convention of 1910, Art. 8; United
Nations Convention on the Law of the Sea, Art. 98. The latter formulation is as follows: 1. Every State
shall require the master of a ship flying its flag, in so far as he can do so without serious danger to the
ship, the crew, or the passengers: (a) To render assistance to any person found at sea in danger of being
lost; (b) To proceed with all possible speed to the rescue of persons in distress if informed of their need
of assistance, in so far as such action may reasonably be expected of him; (c) After a collision, to render
assistance to the other ship, its crew, and its passengers and, where possible, to inform the other ship of
the name of his own ship, its port of registry, and the nearest port at which it will call. 2. Every coastal
State shall promote the establishment, operation, and maintenance of an adequate and effective search
and rescue service regarding safety on and over the sea and, where circumstances so require, by way of
mutual regional arrangements cooperate with neighboring States for this purpose.
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endeavour to save life at sea. The Standby Act21 requires the master of a vessel
involved in a collision, to the extent he can do so without seriously endangering his
own vessel, crew and passengers, to stand by the other vessel until he has ascertained that she has no need of further assistance. The Salvage Act requires a ‘‘master
or person in charge of a vessel . . . , so far as he can do so without danger to his own
vessel, crew, or passengers, [to] render assistance to every person who is found at
sea in danger of being lost’’.22 These rules are reiterated in various other conventions, including the Convention on the High Seas 1958. There is no obligation to
pay remuneration to a rescuer. The rescuer of seafarers or other persons can,
however, be ‘‘entitled to a fair share of the remuneration awarded to the salvors of
the vessel, her cargo, and accessories’’.23 This is probably purely economic. Under
the general maritime law, a life salvor has no claim against the person saved, and a
‘‘pure life salvor’’ (one who saves life when no property is saved) has no right to
compensation from the owner of the ship or its cargo.24 This harsh rule, which treats
the salvor of life less generously than the salvor of property, has been modified by
international conventions, statutes and case law, so that life salvors may expect a
reward in most cases.25 In these regards, international maritime law requires that
‘‘every coastal state shall promote the establishment, operation and maintenance of
an adequate and effective search and rescue service regarding safety on and over the
sea’’26 and adopt measures necessary to enforce the duty of the master to save life
at sea.27 In cases of collision, the master of each ship is expected to render assistance
to the other ships, their crews and passengers.28 If a seafarer has been injured or
killed in a collision, he or his personal representative may sue either ship or the
owners or both for compensation. Usually the master is included as a party in such
a suit.29

21. 2 THOMAS J. SCHOENBAUM & JESSICA L. MCCLELLAN, ADMIRALTY AND MARITIME LAW § 16–8 (4th
edn., current through the 2006 Update); see also 46 USC § 2303 (2006).
22. 2 THOMAS J. SCHOENBAUM & JESSICA L. MCCLELLAN, ADMIRALTY AND MARITIME LAW § 16–8 (4th
edn., current through the 2006 Update); see also 46 USC § 2304 (2006).
23. See Convention for the Unification of Certain Rules of Law with Respect to Collision Between
Vessels, Art. 9, 23 Sept 1910, 212 Consol. Treaty Ser. 178; see also Salvage Convention 1989, Art.16; see
also K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J.
MAR. L. & COM. 381 (2002).
24. 2 THOMAS J. SCHOENBAUM & JESSICA L. MCCLELLAN, ADMIRALTY AND MARITIME LAW § 16–8 (4th
edn., current through the 2006 Update); see also The Emblem, 8 F. Cas. 611 (D. Me. 1840).
25. 2 THOMAS J. SCHOENBAUM & JESSICA L. MCCLELLAN, ADMIRALTY AND MARITIME LAW § 16–8 (4th
edn., current through the 2006 Update); see also Friedell, Compensation and Reward for Saving Life at
Sea, 77 MICH. L. REV. 1218 (1979) (discussing this area of the law comprehensively).
26. UNCLOS 1982, Art. 98(2); see also K.X. Li & Jim Mi Ng, International Maritime Conventions:
Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
27. Salvage Convention 1989, Art. 10(2); see also K.X. Li & Jim Mi Ng, International Maritime
Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
28. See Convention for the Unification of Certain Rules of Law with Respect to Collision Between
Vessels Art. 8, 23 Sept 1910, 212 Consol. Treaty Ser. 178; see also K.X. Li & Jim Mi Ng, International
Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
29. See Convention for the Unification of Certain Rules of Law with Respect to Collision Between
Vessels, Art. 4(3), 23 Sept. 1910, 212 Consol. Treaty Ser. 178; see also K.X. Li & Jim Mi Ng,
International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381
(2002).
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§ 9.1.3 Getting Paid for Being a Good Samaritan. An examination of the relevant
conventions and codes leads to the conclusion that the salvage of property has
always been considered more important than the rescue of lives. There are a number
of treaties on commercial salvage, but none dedicated exclusively to the saving of
persons. The problem of whether a life salvor is entitled to a reward can be analyzed
by distinguishing among three situations: (1) life-property salvage, where the vessel
saves both life and property; (2) independent life-property salvage, where one set of
salvors salves property and another set saves lives without taking part in property
salvage; and (3) pure life salvage, where lives only are saved. In life-property salvage,
where the life salvor at least contributes to saving the cargo or other property, the
court can uphold the rule denying an award for life salvage, but also, under the usual
tests,30 can take the life salvage into account, by increasing the reward for property
salvage. Moral as well as economic matters are allowed in calculating the award.31
In independent life-property salvage the saviour can expect a reward even though he
does not actually participate in cargo salving.32 Only in pure life-saving is there no
right to a reward; however, this is mitigated by case law allowing a saviour to recover
in quasi-contract his assistance was requested and he performed a duty the vessel
owed to third persons such as attending to the injured or sick.33 The saviour may be
liable for negligence which results in personal injury or death. The standard of care
is that a rescuer will be held liable only for negligent conduct that worsens the
position of the victim or for reckless or wanton conduct in performing the
rescue.34
§ 9.1.4 Abandonment of the Vessel. Should the foundering and loss of the ship
have become inevitable, salvor present or not, the master may decide to abandon the
30. 2 THOMAS J. SCHOENBAUM & JESSICA L. MCCLELLAN, ADMIRALTY AND MARITIME LAW § 16–8 (4th
edn., current through the 2006 Update); see also The Emblem, 8 F. Cas. at 611; In re Yamashita-Shinnihon
Kisen, 305 F. Supp. 796 (D. Or.1969); St. Paul Marine Transp Corp v. Cerro Sales Corp, 313 F. Supp. 377
(D. Haw. 1970); 332 F. Supp. 233 (D. Haw. 1971), aff’d 505 F.2d 1115 (9th Cir. 1974).
31. 2 THOMAS J. SCHOENBAUM & JESSICA L. MCCLELLAN, ADMIRALTY AND MARITIME LAW § 16–8 (4th
edn., current through the 2006 Update); see also St. Paul Marine Transp Corp, 505 F.2d at 1120–21.
32. 2 THOMAS J. SCHOENBAUM & JESSICA L. MCCLELLAN, ADMIRALTY AND MARITIME LAW § 16–8 (4th
edn., current through the 2006 Update); see also 46 USC § 729 (2006) (providing that the life salvor in
such a situation is entitled to a fair share of the salvage award made to the salvor of the vessel and cargo).
The purpose of this law was to remove the pernicious effect of the traditional rule, which provided an
incentive to save property rather than lives when both are in peril. The statute applies to property salvage
awards that arise out of the same maritime accident as the life salvage, so that if life is saved first and
property is recovered several days later, the life salvor may be denied recovery. In re St Joseph-Chicago SS
Co, 262 Fed. 535 (ND Ill.1919). A case that interpreted the statute more liberally, however, is The
Shreveport v. Cities Serv. Ref. Transp. Co, 42 F.2d 524 (EDSC 1930), where the court gave an award to
the life salvors where property was salved by another several hours later.The statute should be construed
according to its broader purpose of rewarding the life salvor when there is property out of which an award
can be made, eliminating any distinction between life and property salvors. It should not be restricted to
the situation where the life salvor can show he had the opportunity for property salvage but chose to forgo
it.
33. 2 THOMAS J. SCHOENBAUM & JESSICA L. MCCLELLAN, ADMIRALTY AND MARITIME LAW § 16–8 (4th
edn., current through the 2006 Update); see also Peninsular & Oriental Steam Nav. Co v. Overseas Oil
Carriers, Inc, 553 F.2d 830 (2d Cir. 1977); In the Matter of the Complaint of Ta Chi Navigation (Panama)
Corp, 583 F. Supp. 1322 (SDNY 1984).
34. 2 THOMAS J. SCHOENBAUM & JESSICA L. MCCLELLAN, ADMIRALTY AND MARITIME LAW § 16–8 (4th
edn., current through the 2006 Update).

149

§ 9.1.4

T H E P OW E R S , D U T I E S A N D R I G H T S O F T H E S H I P M A S T E R

ship. However, such abandonment is reportable to the shipowner for approval
except in case of emergency,35 as if that were not one. Upon abandoning the ship,
the master must take all measures to evacuate the passengers safely from the ship,
then arrange for crew to evacuate, while the master leaves last.36 Before leaving, the
master directs crew members to do their utmost to rescue the deck log book, the
engine log book, the oil record book, the radio log book, the charts, documents and
papers used in the voyage, as well as valuables, postal matters and cash.37 There is
triumph in small victories. At least in China under the new, and very well written
code, he will not be fined if he does not turn in the money in five days as he will be
in various other states.

§ 9.2 The Safety of the Vessel from Every Quarter. The master’s duties as
to the safety of the ship and the people in it and the cargo provide him with
additional duties and powers above and beyond his usual duties and powers.

§ 9.2.1 There Will be Order. The master is responsible for keeping order on the
ship.38 He may act in two capacities: disciplinarian and as the enforcer of criminal
laws. When he is acting as a disciplinarian, some have compared the authority given
to the master in this regard to that of a parent over a child or in loco parentis.39 The
exercise of disciplinary power need not always be immediate, since deterrence is a
proper and effective tool in the maintenance of order aboard the vessel.40 However,
he may be held civilly and criminally liable if he exceeds his disciplinary authority,
and takes unreasonable disciplinary action.41 To these ends the common law recognised, and now many statutes confer upon the master certain disciplinary powers.42
In some circumstances, the master has the power to arrest any person on his ship if
he believes it is necessary to preserve order on his ship, or that the person is a threat
to the safety of the vessel.43 The master also had, a hundred years ago, the power to
‘‘punish summarily and corporally any misconduct of the members of the crew’’.44
That view has become obsolete, however, and most flag state laws prohibit corporal
punishment of any kind. Some, Liberia being one, prohibit flogging. Thus, nowadays the master’s authority to discipline the crew is not an unlimited right, and the
master’s power to discipline extends only to those acts that are reasonable.45
35. See Maritime Code of the People’s Republic of China, 6 USF MAR. L.J. 302 (1994).
36. Ibid.
37. Ibid.
38. CHRISTOPHER HILL, MARITIME LAW 355 (1989).
39. CHARLES ABBOTT, TREATIES OF THE LAW RELATIVE TO MERCHANT SHIPS AND SEAMEN (1802).
40. Sampson v. Smith, 15 Mass. 365, 369–370 (1819).
41. Roberts v. Dallas, 1 Bee. 239 (DSC 1807); Sampson, 15 Mass. 365.
42. See Part III.
43. CHRISTOPHER HILL, MARITIME LAW 355–56 (1989). For statutes, see Part III.
44. THOMAS WELBURN HUGHES, A TREATISE ON CRIMINAL LAW AND PROCEDURE § 834 (1919).
45. Brown v. Howard, 14 Johns 119 (NY Sup. Ct. 1817). (‘‘Although a captain may have a right to
inflict corporal punishment upon a seaman under his command, yet it is not an arbitrary and uncontrolled right: he is amenable to the law for the due exercise of it. He ought to be able to show, not only
that there was a sufficient cause for chastisement, but that the chastisement itself was reasonable and
moderate.’’)
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What is reasonable often depends upon the circumstances, but the nature of the
transgression requiring discipline often dictates whether the severity and type of
discipline is reasonable. For example, the law bestows upon the master perhaps his
greatest disciplinary power, the use of force, when he is subduing an insurrection or
mutiny aboard the vessel.46 The master under a Panamanian flag has a Constitutional imperative to do that. Some states permit him to carry firearms or at least do
not prohibit it, Ukraine, Chile and in the foremost case the United States being
examples. The People’s Republic of China maritime code is succinct and to the
point. ‘‘The master should keep the standards of discipline and behaviour necessary
for the appropriate business management; on board a ship the master is the final
arbitrator on all questions of discipline. To ensure the safety of the ship and all
persons on board, the master shall be entitled to confine or take other necessary
measures against those who have committed crimes or violated laws or regulations
on board, and to guard against their concealment, destruction or forging of evidence.47 The master, having taken actions as referred to in the preceding paragraph
of this Article, shall make a written report of the case, which shall bear the signature
of the master himself and those of two or more others on board, and shall be handed
over, together with the offender, to the authorities concerned for disposition.’’48

§ 9.3 Navigation and Safety Powers. The master has much discretion in
navigation, which is his personal responsibility alone. His safety powers may be
applied to his navigation powers. If the master encounters a danger to navigation,
such as ice, private authority may grant him the power to take the vessel to an icefree position and seek revised orders.49 Statutory authority in some states may
require him to report and deviate. The master also has the power to resist the
demands of charterers if they place the vessel in peril.50 The SOLAS Convention
states that the ‘‘master shall not be constrained by the shipowner, charterer, or any
other person from taking any decision which, in the professional judgment of the
master is necessary for safe navigation’’.51 The ISPS Code is clear that when safety
and security are weighed by the master in judgement, safety prevails.
46. Sampson v. Smith, 15 Mass. 365, 369–370 (1819) (‘‘In subduing an insurrection or mutiny, any
force requisite may be used, and any weapon which the occasion may require; because, in such case, the
master of a vessel acts on the defensive, and is bound by his duty, at all hazards, to reduce the crew to
order and discipline. Where the offence is of a nature to require punishment, but not immediate violence,
it is not only lawful, but may be expedient, to postpone the punishment; and then, if corporal infliction
should be deemed proper, no deadly weapon should be used; for the very circumstance that the master
has the power to punish, shows that neither he, nor the vessel, is in immediate danger; and therefore care
should be taken to avoid such blows as may put the life of the offender at hazard. Confinement, even in
irons, may sometimes be resorted to as the best mode of punishment; but the master is not restricted to
this, for, having authority to correct, he may adopt the mode most likely to prevent others from following
a bad example.’’)
47. See Maritime Code of the People’s Republic of China, 6 USF MAR. L.J. 302 (1994).
48. Ibid.
49. S. BONNICK, GRAM ON CHARTERING DOCUMENTS 40 (1988).
50. Ibid. at 12.
51. SOLAS Convention, reg. V/10–1; see also 33 CFR § 96.250 (stating that the master has overriding
responsibility and authority to make vessel decisions); CRAIG H. ALLEN, FARWELL’S RULES OF THE
NAUTICAL ROAD 53 (2005).
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§ 9.4 The Rights and Duties as to Unsafe Cargo. Because hazardous goods
threaten the safety of the vessel and its lives, the master has powers of safety as to
such goods when he discovers them aboard the ship.52 If a shipper has placed
dangerous goods on board the vessel, without the master’s knowledge, or has failed
to label the dangerous goods, the master has the power to dispose of them as he sees
fit with no liability.53 He also has the power to refuse to load dangerous goods and
to discharge them should he find them during loading with no liability to him and
in some states the shipper forfeits the freights paid. The master, moreover, has the
power to refuse to take dangerous goods on board.54 Many deaths and injuries of
seafarers have been caused by dangerous or harmful goods carried as cargo, because
the goods were not properly marked or packed, or because seafarers were inadequately informed about their hazards. Shippers are required to declare properly any
goods of a dangerous nature and to provide guidelines on the handling of such
goods. This is particularly important now that dangerous cargoes, now carried
increasingly containers.55 It has been suggested that seafarers ‘‘need to have the best
advice about dangerous goods as long as they are carried by sea. Their health, and
that of the planet, depend upon it’’.56 As early as 1883, the Explosive Substances
Act empowered the master of a British ship to inspect and search for dangerous
goods aboard his ship.57 Today, if the master has ‘‘reasonable grounds for suspecting
that dangerous goods are concealed on board’’, he has the right to search the ship
and, if necessary, to break and open the box or package ‘‘without being subject to
any civil or criminal liability’’.58 Traditionally, hazardous or dangerous goods were
carried in package form, as deck cargo, enabling their easy identification and
jettison if they started to leak or otherwise to menace the ship. Nowadays, in
containers, it is harder for seafarers to locate them, particularly when they are not
properly labelled or listed in the dangerous goods manifest. Under the Hague Rules,
the shipper is ‘‘deemed to have guaranteed to the carrier the accuracy’’ of the
information which he provides regarding the cargo, ‘‘and the shipper shall indemnify the carrier against all loss, damages and expenses arising or resulting from
inaccuracies in such particulars’’.59 Furthermore, dangerous goods, the nature of
which had not been declared by the shipper and was unknown to the carrier, may
be landed or destroyed by the carrier without compensation, whilst the shipper

52. The Carriage of Goods by Sea Act 1971, Art. IV, rule 6 (incorporating the Hague Rules as
amended by the Brussels Protocol 1968 into English Law).
53. Ibid.
54. 46 USC 1304(6).
55. Typical accidents have been reviewed in M. Grey, Disaster May Be Lurking in Unmarked Cargo, 115
THE SEA, Jan/Feb 1995; see also K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety
and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
56. Ibid.
57. Explosive Substances Act 1883, 46 & 47 Vic., ch. 3; see also K.X. Li & Jim Mi Ng, International
Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
58. CLEOPATRA ELMIRA HENRY, THE CARRIAGE OF DANGEROUS GOODS BY SEA – THE ROLE OF THE
INTERNATIONAL MARITIME ORGANISATION IN INTERNATIONAL LEGISLATION 124 (1985); see also K.X. Li &
Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM.
381 (2002).
59. Hague Rules, Art. 3(5); see also K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’
Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
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remains liable for all damage or expenses resulting from its shipment.60 The shipper’s liability is basically the same under the Hamburg Rules which requires the
shipper to ‘‘mark or label in a suitable manner dangerous goods as dangerous’’ and
to inform the carrier ‘‘of the dangerous character of the goods and, if necessary, of
the precautions to be taken’’.61 The shipper is also ‘‘deemed to have guaranteed to
the carrier the accuracy of particulars relating to the general nature of the goods’’
and other information ‘‘as furnished by him for insertion in the bill of lading’’62
(Hamburg Rules, Article 17(1)). A similar provision appears in the Multimodal
Convention 1980. When shipping dangerous goods, consignors shall mark or label
them in a suitable manner and inform the carriers ‘‘of the dangerous character of
the goods and, if necessary, the precautions to be taken’’; should the consignor fail
to do so he ‘‘shall be liable to the multimodal transport operator for all loss resulting
from the shipment of such goods’’.63

§ 9.5 Further Protection of the Master’s Employment. A master may not
be discharged for refusing to go to sea if the vessel is unseaworthy.64 Under United
States statute 46 USCA section 2114, a master may not be fired or discriminated
against for refusing to perform duties ordered by his employer in violation of a
statute provided he has ‘‘a reasonable apprehension or expectation that performing
such duties would result in serious injury to the seaman, other seamen, or the
public’’65 and as long as the ‘‘circumstances causing [him] apprehension of serious
injury under paragraph (1)(B) must be of such a nature that a reasonable person,
under similar circumstances, would conclude that there is a real danger of an injury
or serious impairment of health resulting from the performance of duties as ordered
by the seaman’s employer’’.66 In order to qualify for protection under the statute,
the master must seek correction of the unsafe condition, if necessary from his
employer, having been unable to obtain such correction otherwise.67 Labour interests have contended that the spirit of IMO Resolution A443(XI), which was
intended to protect masters in the exercise of his professional judgement has been
eroded and that IMO Resolution A.443(XI) (Professional Judgement of the Shipmaster), the new Chapter IX of SOLAS (ISM CODE Section 5.2) and the new
Regulation 10–1 to SOLAS Chapter V (Master’s Discretion for Safe Navigation)
60. Hague Rules, Art. 4(6); see also K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’
Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
61. Hague Rules, Art. 13(1), (2); see also K.X. Li & Jim Mi Ng, International Maritime Conventions:
Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
62. Hague Rules, Art. 17(1); see also K.X. Li & Jim Mi Ng, International Maritime Conventions:
Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
63. Convention on International Multimodal Transport of Goods, Art. 23(1)–(2), 10 June 1980, 19
ILM 938 (1980); see also K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety and
Human Rights, 33 J. MAR. L. & COM. 381 (2002).
64. See 46 USCA § 2114(a)(1) (2006) (‘‘A person may not discharge or in any manner discriminate
against a seaman because . . . the seaman has refused to perform duties ordered by the seaman’s
employer because the seaman has a reasonable apprehension or expectation that performing such duties
would result in serious injury to the seaman, other seamen, or the public.’’).
65. 46 USCA § 2114(a)(1)(B).
66. Ibid. § 2114(a)(2).
67. Ibid. § 2114(a)(3).
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are not by themselves sufficient to safeguard the shipmaster. However, the inclusion
of Chapter IX in the laws of party states can do no harm and language in the ISPS
code of similar ilk is helpful too. One court has fashioned a new exception to the
maritime employment-at-will doctrine.68 In that case the master was dismissed for
refusing to get under way as ordered in a vessel with a leaking hull. In holding for
the discharged master, the court stated: ‘‘[I]t is appropriate to recognize a wrongful
termination cause of action in favour of a captain terminated for refusing to pilot or
order another to pilot a vessel that the captain reasonably believes is unseaworthy,
posing an undue risk of death or serious injury to passengers or crew’’. Moreover,
the court reasoned that public policy against such action is so strong that it would
be a felony to get under way in a vessel that is unseaworthy.69 In this context,
‘‘seaworthy’’ generally has the same meaning as it is commonly understood to have
in a commercial contract.70 For example, in contracts for the carriage of goods by
sea, the carrier is obliged to the shipper to exercise due diligence to make the ship
seaworthy before and at the beginning of the voyage.71 However, the two obligations
may differ under some national laws. In the law of the United Kingdom, for
example, a warranty of seaworthiness is implied in every seafarer’s Articles of
Agreement, in accordance with which the shipowner is obliged to take all reasonable
measures to ensure the seaworthiness of the ship at the time when the voyage
commences and during the voyage, and this obligation cannot be excluded by the
agreement of the parties.72 Thus the shipowners’ liability for unseaworthiness as to
employees, that is, their liability for failing to provide safe working conditions, is
stricter than their liability for unseaworthiness as carriers. In the United States, any
seafarer may seek compensation for personal injury by claiming that a breach of the
warranty of seaworthiness implied in his contract was the cause of his illness or
injury.73

§ 9.6 When the Money Stops. In cases of necessity the master has the authority to hypothecate the vessel or the freights as a means of raising money in places
where the owners have no credit.74 However, the master’s power as an agent of
necessity only allows him to do so for the purpose of contracting for necessary
repairs and supplies and for other expenditures for the successful prosecution of the
68. Seymore v. Lake Tahoe Cruises Inc, 888 F. Supp. 1029, 1035 (ED Cal. 1995).
69. 46 USCA § 10908.
70. THOR FALKANGER, HANS JACOB BULL & LASSE BRAUTASET, INTRODUCTION TO MARITIME LAW: THE
SCANDINAVIAN PERSPECTIVE 238 (1998); see also K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
71. Hague Rules, Art. 3(1)(a); see also K.X. Li & Jim Mi Ng, International Maritime Conventions:
Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
72. S.L.H. Wong, The Rights of Seafarers from Engagement to Discharge 57, Conf. on the Legal Rights
of Seafarers. 5–6 June 1985, University of Wales (Cardiff); see also K.X. Li & Jim Mi Ng, International
Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
73. See Mitchell v. Trawler Racer Inc, 362 US 539 (1960) (citing Carlisle Packing Co v. Sandinger, 259
US 255 (1922)). This remedy is in addition to that afforded under the Jones Act, 46 USC 30104, for a
seafarer’s injury or death due to negligence attributable to his employer. See also K.X. Li & Jim Mi Ng,
International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381
(2002).
74. CHRISTOPHER HILL, MARITIME LAW 364 (1989).
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voyage.75 Further, the master’s giving of a bottomry bond is justifiable only when
the bottomry is the least disadvantageous method of borrowing.76 Once necessity
has been established, the bond is considered valid against the owner so long as the
lender engaged in reasonable inquiry and precaution, and did not conspire with the
master to commit a fraud.77

§ 9.7 Master’s Powers to Sell the Ship. In the rarest cases, it may become
necessary for the master to sell the ship. In some states it is prescribed when the cost
of repair exceeds the freights of the voyage. This is an extraordinary authority and
may be done only when the master has no alternative. As an agent of necessity it is
within the master’s authority to sell the vessel when he acts with the most perfect
good faith in the interests of all those concerned, has no opportunity to communicate with the owners or insurers, and he has no alternative.78 The necessity itself
must be ‘‘a necessity which leaves no alternative; which prescribes the law for itself,
and puts the party in a positive state of compulsion to act’’.79 Further, if the vessel
may be kept safe until the owners and insurers can be consulted, the master must
wait until they can be reached so that they may exercise their own judgement.80

§ 9.8 Master’s Power to Delay or Deviate. The authority to delay and
deviate allows the master to disregard the direct course of the voyage. The master
has the power to delay or deviate course when the ship or cargo will be exposed to
some imminent peril. Examples of imminent perils that necessitate delay and
deviation include threats of hostile capture,81 pirates,82 icebergs83 and other dangers
to navigation.84 This power is exercisable in situations such as when the ship has
been damaged, necessitating repairs.85 If the master properly exercises his agent of
necessity authority to delay or deviate, the shipowner is entitled to full payment of
the freight even if the charterers obtain the goods short of the port of
destination.86

75. The Aurora, 14 US (1 Wheat.) 96, 109 (1816); The Fortitude, 9 F. Cas. 479, 481 (CCD Mass.
1838); The Mary, 24 F. Cas. 321, 322 (DSC 1798); The Hunter, 1 Ware 251 (D Me. 1833); The Texas,
1 Crabbe 236 (ED Pa. 1839).
76. The Fortitude, 9 F. Cas. 479.
77. The Nelson, 1 Haggard’s Adm. R 169 (1823); The Ship Virgin, 33 US (8 Pet.) 538 (1834); The
Aurora, 14 US (1 Wheat.) 96 (1816).
78. Hall v. Franklin Ins. Co, 26 Mass. 466, 476; New England Ins. Co v. The Brig Sarah Ann, 38 US (13
Pet.) 387, 400 (1839).
79. Gordon v. Mass. F. & M. Ins. Co, 2 Pick. 262.
80. Hall, 26 Mass. at 476.
81. See Merritt v. Walsh, 32 NY 685 (1865).
82. S.C. BOYD ET AL., SCRUTTON ON CHARTERPARTIES AND BILLS OF LADING 264 (21st edn. 2008).
83. Ibid.; BONNICK supra, fn. 12, at 65.
84. S.C. BOYD ET AL., SCRUTTON ON CHARTERPARTIES AND BILLS OF LADING 264 (21st edn. 2008).
85. Phelps, James & Co v. Hill [1891] 1 QB 605.
86. The Teutonia (1872) 3 LR, A. & E., 394.
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§ 9.9 Working Conditions in General. The master of a ship in navigation has
an affirmative and primary duty to protect and provide for the safety of life aboard.
The master must ensure that the ship is in compliance with all applicable safety
regulations within the various jurisdictions to which he is subject and within each
mode in which he commands a vessel. He must ensure that his crew – and anyone
else lawfully or unlawfully aboard for example, passengers, harbour workers, visitors
and discovered stowaways, comply with international and national laws and regulations and are appropriately warned of any risks of injury or death.87 The master has
the concurrent duties of ensuring the safety of the lives on board the ship as well as
making sure the economic interests of the shipowner, operator or charterer are
served to the fullest extent.88 Adequate performance of these concurrent duties is
sometimes very difficult and the master can frequently find himself in situations of
having to choose between the two. Masters, officers and seafarers are personally
liable for their own faults, even if they are also owners of the ship.89 Masters are
seafarers and they must tolerate the same kinds of working and living conditions as
their lesser privileged oficers and crew. Even on the best and newest ships many of
the accommodation and work conditions would be rejected out of hand by a person
ashore.90 The nature of seafaring has always made seafarers a politically, legally and
economically weak group in society, as they are ‘‘a group set apart from other
members of the workforce. Thus . . . they [do] not enjoy the same freedom as their
sisters and brothers who work on shore by virtue of having to live and work far from
home and community’’.91 In The Derbyshire,92 the House of Lords addressed not the
issue of whether seafarers enjoy special rights, but whether they even enjoy the same
rights as other employees under the Employer’s Liability (Defective Equipment) Act
1969.93 The conclusion was that they would be in much better conditions if they
even rose to the conditions required by the Act. Further, maritime safety legislation
has traditionally dealt with vessel strength structures, machinery and equipment.
87. CHRISTOPHER HILL, MARITIME LAW 470 (5th edn. 1998).
88. CHRISTOPHER HILL, MARITIME LAW 470 (5th edn. 1998).
89. See Donald C. Greenman, Limitation of Liability Unlimited, 32 J. MAR. L. & COM. 279 (2001); 46
USC app. § 187. Although seafarers were wards of the courts, there seems to have been no lobby in
Congress for them.
90. No shoreside person would enjoy – or be likely accept – living for six months to a year in a metal
box containing a minimally-furnished hotel room with metal furniture comprising a chair, a desk, a bunk
and, if one is an officer, perhaps a settee, while looking forward to dining on fare similar to a mid-grade
tourist hotel which offers spotty medical care, little entertainment, continual machinery noise, very little
socialization, commuting twice a day 30 metres to work and being prevented by armed guards from
leaving the hotel compound in some states. Some ship conditions are far worse and the older ones offer
worn cabins and crew habitations, communal dining for ratings, insect vermin, poorly designed and
operated air conditioning and heating and generally unpleasant if not unsanitary conditions. For an
eight- to 16-hour day that is what one gets, seven days a week, from sign-on to sign-off. Owners are not
known to refurbish accommodations as part of shipyard stays. The life of a ship is 20 years. The
accommodations of a twenty-year-old ship are those of twenty years before and well worn. That of a
thirty-year-old ship operating under special survey adds ten more years to the pleasures of her
accommodations.
91. PAUL K. CHAPMAN, TROUBLE ON BOARD – THE PLIGHT OF INTERNATIONAL SEAFARERS 110 (1992);
see also K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety and Human Rights, 33
J. MAR. L. & COM. 381 (2002).
92. Coltman v. Bibby Tankers Ltd (The Derbyshire), [1988] 1 Lloyd’s Rep 109–15.
93. K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety and Human Rights, 33
J. MAR. L. & COM. 381 (2002).
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Such legislation is far better than what has come before. However, that technology
is well known and usually applied. Little has been done to deal with accommodation
and working conditions on ships in the same concerted way. Increasingly, however,
attention is focused on the master, officers and crew because casualties are often
found to have been caused or exacerbated by so-called human factors.94 Seafarers
– and that includes masters – often perform arduous and hazardous labours within
abbreviated crews. They often work ten to twelve hours a day or longer and seven
days a week for three to six months at a time and sometimes more.95 Seafarers are
subjected to isolation, difficult environmental conditions,96 and numerous accidents
and injuries.97 Admiralty decisions have continued to acknowledge the hazards of
the calling by maintaining the legal concept that seafarers are wards of admiralty,98
and in most instances, admiralty courts have established a humanitarian approach
in favour of recovery99 for them. However, it was not until relatively recently that
masters could be awarded maintenance and cure because of the legal fiction that
they were not really seafarers but persons who were above the crew by dint of hiring
the crew and managing them. The right to maintenance and cure created a serious
responsibility and the potential of legal penalties in the event of a violations by
employers and vessel owners inorder to protect minimally the health and safety of
seafarers in their services.100 Further, the right has provided inducement for seafarers to undertake perilous voyages and to endure the hardships of life at sea.
‘‘An interesting chronology of a seafarer’s life can be seen in Puthe v. Exxon Shipping Co., 2
F.3d 480, 1994 AMC 421 (2d Cir. 1993), where a seafarer alleged various distinct injuries
over his nine year career aboard 16 different vessels. Puthe was knocked down by waves while
working on deck, fell and sprained his neck on collapsed lines, sprained his knee, was forced
to work on deck in very cold weather and in high winds, was exposed to asbestos and
hydrocarbons, was exposed to oil in the vessel’s water, was threatened with violence, witnessed injuries of fellow crew members, and was involved in a delayed rescue attempt, which

94. Douglas B. Stevenson, Crew Fatigue: Some New Solutions to an Old Problem, 27 J. MAR. L. & COM.
453 (1996). The term seems to be one of engineering bias in which that which is not determinate in a
Newtonian physical fashion can be lumped into ‘‘human factors.’’ One supposes that a dog aboard who
was the root cause of a casualty would also be a ‘‘human factor’’ by this bias.
95. See Eugene A. Brodsky & Karen M. Houston, From Substinence to Starvation: A Call for Judicial
Reexamination of Gardiner v. Sealand Service, Inc, 9 USF MAR. L.J. 71 (1996). See generally Wilkins v.
American Export Isbrandtsen Lines Inc, 446 F.2d 480 (2d Cir. 1971) (examining evidence of overtime work
in violation of 46 USC app. § 673 as proximate cause of death of seafarer).
96. After all, these people work in a machine. Many of the victims of asbestos contamination causing
death were exposed on ships. Ships are known to have in their structures carcinogens and toxins which
would not be tolerated ashore in any industrialised state.
97. See Eugene A. Brodsky & Karen M. Houston, From Substinence to Starvation: A Call for Judicial
Reexamination of Gardiner v. Sealand Service, Inc, 9 USF MAR. L.J. 71 (1996). In an environment which is
always moving, even the act of closing a door is dangerous to the fingers and hands.
98. See Eugene A. Brodsky & Karen M. Houston, From Substinence to Starvation: A Call for Judicial
Reexamination of Gardiner v. Sealand Service Inc, 9 USF MAR. L.J. 71 (1996). See generally Ugo Colella,
Comment, The Proper Role of Special Solicitude In The General Maritime Law, 70 TUL. L. REV. 227 (1995)
(discussing and summarizing cases).
99. See Eugene A. Brodsky & Karen M. Houston, From Substinence to Starvation: A Call for Judicial
Reexamination of Gardiner v. Sealand Service, Inc, 9 U.S.F. MAR. L.J. 71 (1996); see also, e.g., Waldron v.
Moore-McCormack Lines Inc, 386 US 724 (1967).
100. See Eugene A. Brodsky & Karen M. Houston, From Substinence to Starvation: A Call for Judicial
Reexamination of Gardiner v. Sealand Service, Inc, 9 USF MAR. L.J. 71 (1996).
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resulted in the deaths of 28 seafarers. The court held that Puthe’s ‘allegations refer to seemingly
common occurrences for seafarers’ [italics ours].’’101

§ 9.10 Rights of the Master in General. Masters have many duties but they
also have rights which should be as rigorously applied as their duties.

§ 9.10.1 The Master’s Right to On-the-Scene Decision Making. The development
of communication between ship and shore has restricted the master’s power to make
decisions on the scene, particularly in emergencies. Modern communications have
shifted the making of shipboard decisions, even in emergencies, to the owner’s or
operator’s shore-based staff. The cases of the Amoco Cadiz and the Herald of Free
Enterprise demonstrate that decisions by those in the office ashore may sometimes
be slow, improper, unsuitable or simply incompetent.102 Persons in offices ashore,
no matter how experienced they are at sea, do not see what is happening immediately on the ship in the totality of the circumstances. Further, these same people
may lose their awareness of the situation, as was the case in the Amoco Cadiz, where
haggling over a tug’s hourly rate from the company offices in Chicago led to the
grounding. It has come to be recognised that there is a need to reinforce the power
of the person on the spot, who should have the authority to make proper decisions
with regard to safety and environmental protection. The ISM Code provides that,
in matters of safety and pollution prevention, ‘‘the master has the overriding
authority and responsibility to make decisions’’, and the discretion to take whatever
action he considers to be in the best interests of the passengers, crew, ship and
marine environment.103 In this respect, the IMO has recommended that governments ensure that the master ‘‘is protected by appropriate provisions, including the
right of appeal, contained in, inter alia, national legislation, collective agreements or
contracts of employment, from unjustifiable dismissal or other unjustifiable action
by ship-owners, charterers or any other person as a consequence of the proper
exercise of his professional judgment’’.104 If the master believes his ship is unsafe or
unseaworthy, he has the right to call a port state inspector.105 The master of the ship
has the ultimate right to judge on the spot the situations of the ship, cargo, and sea
and weather, and to decide the proper safety measures.
101. Ibid.
102. Final and Interim Reports of the Formal Investigation by the Marine Board of Investigation in the
Matter of the Loss by Grounding of the VLCC Amoco Cadiz, Mar. 16, 1978, O.N.4773; Dep’t of
Transp., mv Herald of Free Enterprise: report of Court No 8074, No 09/1987 (1987).
103. ISM Code para. 5(2). Even prior to the ISM Code, IMO resolution A.443(XI) had invited
governments to ensure that the master was ‘‘not constrained by the shipowner, charterer or any other
persons’’ from taking any decision in respect of maritime safety and the protection of the marine
environment ‘‘which in the professional judgment of the shipmaster, is necessary’’. See also K.X. Li & Jim
Mi Ng, International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381
(2002).
104. IMO Resolution A.443(XI); see also K.X. Li & Jim Mi Ng, International Maritime Conventions:
Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
105. Safety and Employment—Are They Linked?, SEAWAYS, 4 June 1991; see also K.X. Li & Jim Mi Ng,
International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381
(2002).
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§ 9.10.2 The Master’s Right to Have Sufficient People Aboard to Operate the Ship
Safely. Shipowners and managers strive to reduce operating costs in the short term.
They often fail to see that short-term cost reductions may lead to long-term large
expenses. The effort to reduce costs by reducing manpower leads to seafarers being
overworked and fatigued, which puts the ship, the people aboard her and the cargo
at risk. This is a direct violation of the master’s principal duty. Safe manning is a
function of the number of qualified or experienced seafarers necessary for the safety
of the ship, crew, passengers, cargo and property, and for the protection of the
marine environment.106 Under SOLAS, all ships are required to have a Minimum
Safe Manning Certificate in order to ensure that they are sufficiently manned.107
Port state control authorities check manning certificates as a part of their safety
efforts. It is ultimately the duty of owners or managers to ensure that a ship has an
adequate crew for safe operation. It is also the duty of the master to demand such
crews to permit him to perform his paramount duties in safety of the vessel and its
contents.

§ 9.10.3 The Master’s Right to Proper Training. The STCW Convention requires
proper training for crewmembers and officers and masters. For masters it is at a
minimum every five years. That is insufficient. Masters should demand training
from their owners for every new item of relevant equipment and every new change
in procedure and policy. Masters108 have the right to receive training, instruction
and information on survival craft, rescue boats and fast rescue boats, advanced fire
fighting, and first aid and medical care109 and that training should be demanded if
not offered in the quality and quantity necessary for the master’s comfort in
operating safely. To do otherwise is dangerous and violates the master’s principal
safety imperative. On a new vessel, the master should have a familiarization tour of
meaningful length in addition to simulator training and classroom training as
necessary. These are not luxuries, they are necessities for safe operation.110 Some
states, e.g., Japan, the United States, Germany, Norway and Greece, continue to
face problems in recruiting their own national seafarers to man their flags, whilst
some others, e.g., the United Kingdom, Italy, Canada, Poland, Spain, Australia and
France have become important suppliers of officers to ships flying foreign flags.111
The sharing of officers among states creates even more need for proper training and
106. Principles of Safe Manning, IMO Res. A. 48 (XIII) Art. 1, 19 Nov 1981; see also K.X. Li & Jim
Mi Ng, International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381
(2002).
107. See SOLAS, reg. 13(a)–(b); see also K.X. Li & Jim Mi Ng, International Maritime Conventions:
Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
108. STCW Amended annex, reg. I/14 1.4; see also K.X. Li & Jim Mi Ng, International Maritime
Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
109. STCW Amended annex, reg. VI/1–VI/4; see also K.X. Li & Jim Mi Ng, International Maritime
Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
110. See ISM Code paras 6(3), 6(5); see also K.X. Li & Jim Mi Ng, International Maritime Conventions:
Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
111. Kevin Xingang Li & Jon Wonham, Who Mans the World Fleet? A Follow-up to the BIMCO/ISF
Manpower Survey, 26 MAR. POL’Y & MGMT. 295 (1999); see also K.X. Li & Jim Mi Ng, International
Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
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manning levels across the world fleet. Training is no longer a luxury or a chore. It
is a necessity and a right for any master under STCW.

§ 9.10.4 The Master’s Duty to Prevent Accidents and Right to a Safe Workplace. The ILO recommends that all elements of accidents should be investigated:
the layout of the working environment, the ages of the seafarers involved, physiological and psychological stress caused by the shipboard environment, the effects of
technical development and their influence on the composition of crews, and human
failures such as carelessness.112 Specific and useful measures for the prevention of
accidents on board are recommended: for example, the posting of notices and other
publications.113 A suitable person among the crew is be appointed for accident
prevention and matters relating to air pollution, noise and vibration.114 Supervision,
inspection and sanctions by the competent authorities are needed to ensure the
application of the provisions regarding accident prevention.115 Under ILO’s Convention No. 148, national laws and regulations are required to prescribe measures
‘‘for the prevention and control of and protection against occupational hazards in
the working environment due to air pollution, noise and vibration.116 While such
legislation may be of general scope, it should be made specifically applicable to
seafarers who work on board ships, bearing in mind the possible effects of such
factors on seafarers.117 ILO Convention No.148 requires that national legislation
should ensure that ship-owners and seafarers have a duty to comply with relevant
safety procedures, and that the competent authorities collaborate with shipowners’
and seafarers’ organisations to ‘‘establish criteria for determining the hazards of
exposure to air pollution, noise and vibration’’ on board ships and to set exposure
limits.118 Ships of 1,000 tons or more and, where possible, those of less than 1,000
tons, should have air conditioning designed to maintain a satisfactory temperature
and relative humidity and ensure sufficient air changes, taking account of the
characteristics of sea operations, and the need to minimize noise and vibrations in
crew accommodation and preferably in the radio room and machinery control

112. Recommendation No.142, para. 3; see also K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
113. Recommendation No.142, para. 8; see also K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
114. ILO Convention No 134, Art. 7; ILO Convention No.148, Art.15; see also K.X. Li & Jim Mi Ng,
International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381
(2002).
115. ILO Convention No 134 Art. 6; see also K.X. Li & Jim Mi Ng, International Maritime Conventions:
Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
116. Working Environment (Air Pollution, Noise and Vibration) Convention Art. 5, 11 July 1977 (No.
148), Art. 4; see also K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety and
Human Rights, 33 J. MAR. L. & COM. 381 (2002).
117. Working Environment (Air Pollution, Noise and Vibration) Convention Art. 7, 11 July 1977 (No.
148); Convention Concerning the Guarding of Machinery, Art. 11, 25 June 1977, (No 119); see also
K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR.
L. & COM. 381 (2002).
118. Working Environment Convention, Arts. 5, 8; see also K.X. Li & Jim Mi Ng, International
Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
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room.119 There should be regulations for the reduction of, and protection of
seafarers from, excessive and harmful noise on board ship, both in crew accommodation and the engine room and machinery spaces.120 Proper supervision,
inspection and penalties should be set down in legislation.121 As to the use of
dangerous machinery, ILO Convention No 119 provides that shipowners should be
under a duty to ensure full compliance with the requirements.122 The Maximum
Weight Convention further provides that no worker ‘‘shall be required or permitted
to engage in the manual transport of a load which, by reason of its weight, is likely
to jeopardize his health or safety’’.123 Training on working techniques should be
given,124 and technical devices should be used as much as possible.125 The above
create the duty and the right to the minimization of accidents, which is as important
to the master as it is to any other seafarer and to any owner.

§ 9.10.5 Right to Training and Stowaways. Masters, owners and operators have
substantial legal and ministerial demands placed upon them when stowaways are
discovered. If the appropriate procedures are not followed each party may be held
liable.126 A master may make matters as to stowaways quite problematic if he is not
119. Recommendation Concerning Air Conditioning of Crew Accommodation and Certain other
Spaces on Board Ship, 30 Oct 1970, (No 140); see also K.X. Li & Jim Mi Ng, International Maritime
Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
120. Crew Accommodation (Noise Control) Recommendation 5 Oct 1970, (No 141). In this regard
also refer to the Working Environment (Air Pollution, Noise and Vibration) Recommendation (No 156),
20 June 1977; the Radiation Protection Convention (No 115) and the Radiation Protection Recommendation, (No 114), 22 June 1960); the Benzene Convention (No 136) and the Benzene Recommendation (No 144), 23 June 1971; the Occupational Cancer Convention (No 139) and the
Occupational Cancer Recommendation (No 147) 10 June 1974: the Asbestos Convention (No 162) and
the Asbestos Recommendation (No 172) 24 June 1986; and the Chemicals Convention (No 170) and
the Chemicals Recommendation (No 177), 25 June 1990. For further information, see K.X. Li & Jim
Mi Ng, International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381
(2002).
121. ILO Convention No 148 Art. 16; ILO Convention No 119 Art. 15; see also K.X. Li & Jim Mi Ng,
International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381
(2002).
122. Guarding of Machinery Convention, para. 3. An initial period of grace may be allowed for
shipowners to comply with the provision, shipowners’ and seafarers’ organisations having been consulted
by the competent authority (Art. 9); cf. Guarding of Machinery Recommendation, 1963 (No 118), paras
7–15; see also K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety and Human
Rights, 33 J. MAR. L. & COM. 381 (2002).
123. Convention concerning the Maximum Permissible Weight to Be Carried by One Worker (No
127), 28 June 1967, Art. 3; see also K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’
Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
124. Convention Concerning the Maximum Permissible Weight to Be Carried by One Worker (No
127), 28 June 1967, Art. 5; see also K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’
Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
125. Convention Concerning the Maximum Permissible Weight to Be Carried by One Worker (No
127), 28 June 1967, Art. 6. The maximum permissible weight to be transported by an adult male should
be 55 kilograms. For women and young persons it should be substantially less. Recommendation
Concerning the Maximum Permissible Weight to Be Carried by One Worker (No 128), 28 June 1967,
paras 13–23; see also K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety and
Human Rights, 33 J. MAR. L. & COM. 381 (2002).
126. Lloyd’s List International Martime Trade and Transport: Unwanted guests that can cause a host
of troubles, Interviewing Ernie Foster of Thomas Miller (Hellas), 2006 WLNR 9828582 (9 June
2006).
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properly instructed and trained in the legal implications of his actions.127 Matters
may go ‘‘massively wrong when master and crew allow their feelings to influence
their judgement[s]’’.128 For example, a vessel in Mombasa was boarded by seven
persons seeking refuge on the ship and in any country to which the the vessel was
bound. They secreted themselves on the vessel. The ship was bound for Durban and
after a while the stowaways made themselves known to the master. The master,
sympathetic to the boarders, hid their presence aboard from the competent port
authority and the owners. In Durban the master permitted the stowaways to escape
by disembarking down a rope and swimming ashore. Two of the seven stowaways
drowned. Five made it ashore. When apprehended they asserted that they had been
forced from the vessel and described themselves as victims and the master as
villainous. The master and three crewmembers were arrested129 and charged with
murder. The charges were later reduced to culpable homicide [manslaughter]. A
plea agreement was reached and each was fined and received a suspended prison
sentence.130 The master did not follow the correct procedures because he had not
been trained to do so.131 The Convention of Facilitation of Maritime Traffic 1965,
as amended in 2002, defines stowaways, provides port states’ guidance as to how to
deal with them, urges rapid resolution of stowaway incidents, gives security advice
for masters now made redundant by the ISPS Code and suggests how states should
deal with repatriation and other matters. It also provides flag state duties and
documentation requirements for stowaways. A master should thoroughly understand his company’s policies on stowaways and should be well trained in the
convention to avoid lost time and costs.
§ 9.10.6 Duty to Passengers or Invitees and Those Ashore. The master has various
duties to passengers, invitees and those ashore, according to laws of the port state.
See Part III by state.
§ 9.11 The Master’s Right to Sufficient Rest. The courts have regarded a
life at sea as difficult.132 Crewmembers are subjected to an industrial environment
127. Ibid.
128. Ibid.
129. Ibid.
130. Ibid.
131. ‘‘Mr. Ernie Foster of Thomas Miller (Hellas) (Piraeus office) feels this illustrates the importance
of doing things by the book. Mr Foster advises: ‘In the first place, owners and operators must inform
crews of the IMO guidelines on stowaways and that the master documents all actions carefully. Once they
are found on board this should be reported immediately to the owners. Had the latter been aware of the
situation they would have reported the matter to their P&I club who in turn would have contacted the
local P&I correspondents to assist in removing the stowaways from the vessel and arranging repatriation.
For those on board it is absolutely essential to follow the IMO guidelines to the letter, keeping the
stowaways in reasonable confinement with clothes, bathroom facilities and three meals and 30 minutes’
exercise a day. A single stowaway sets in chain a huge volume of disruption, involving not only direct costs
but indirect losses through disrupted sailing schedules. And then there is all the time it takes.’ ’’ Ibid.
132. See Eugene A. Brodsky & Karen M. Houston, From Substinence to Starvation: A Call for Judicial
Reexamination of Gardiner v. Sealand Service, Inc, 9 USF MAR. L.J. 71 (1996). ‘‘In doing so, we noted
particularly the hazards of marine service, the helplessness of the men to ward off the perils of
unseaworthiness, the harshness of forcing them to shoulder their losses alone. . . .’’ Reid v. SS Yaka 373
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which is in continuous motion. The demands of shipboard work often leaves
masters and crewmembers without sufficient time to sleep. A lack of good sleep,
producing chronically fatigued seafarers, has been recognised as a principal factor
in performance that results in accidents.133 This has led to regulations imposing
limits on hours of work and hours of rest required on a vessel.

§ 9.11.1 STCW 1995. The STCW 1995 requires that, for the purpose of preventing fatigue, officers in charge of watches, and ratings forming parts of a
watch, have a minimum of ten hours of rest per day. This rest may be divided
into two periods, one of which must be at least six hours in length.134 Duties of
watchkeeping persons must be arranged in such a manner as ensure that they are
not impaired by fatigue and that they have sufficient rest in order to be fit for
duty.135 The master has a duty to make sure these regulations are understood
and followed. The STCW requires that officers in charge of navigational watches
aboard ships know, understand and be proficient in bridge teamwork procedures.136 A necessary part of bridge teamwork procedures is familiarity with
watchstander fitness and fatigue. Bridge watch officers are expected to be trained
to identify factors that can contribute to fatigue and to take them into account
when making decisions on ship operations.137 More importantly, STCW 1995
permits the master and duty officer to take into account ‘‘the factors which can
contribute to fatigue’’ when they order ship operations.138 These provisions may
mean that the master may decide to have a longer stay in a port to give the crew
a sufficient rest if he believes it is necessary. Safety experts are paying particular
attention to the effects of crew fatigue.139

US 410, 413 (1963); see also Daniel v. Skibs A/S Hilda Knudson 368 F.2d 178 (3d Cir. 1966), cert. denied,
386 US 990 (1967); Biggs v. Norfolk Dredging Co, 360 F.2d 360, 363 (4th Cir. 1964); Ferrante v. Swedish
Am. Lines 331 F.2d 571, 578 (3d Cir. 1964); The Peninsular & Oriental Steam Navigation Co v. Overseas
Oil Carriers Inc 1976 AMC 1505, 1506 (SDNY 1976) (‘‘The sea is a hard master and those who sail her
are united in a common struggle.’’); Monroe v. Farrell Lines, Inc, 1965 AMC 2073 (Md. 1965) (involving
a seafarer with heart condition who was unable to return to an arduous life at sea).
133. LOUISE REYNER & STUART BAULK, FATIGUE IN FERRY CREWS: A PILOT STUDY (1998); see also K.X.
Li & Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. &
COM. 381 (2002).
134. STCW 1995 s. A-VIII/1; see also K.X. Li & Jim Mi Ng, International Maritime Conventions:
Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
135. STCW 1995, reg. VIII/1; see also K.X. Li & Jim Mi Ng, International Maritime Conventions:
Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381 (2002).
136. See STCW (revised) s. B-VIII/1, para. 1, and STCW (revised) Part 3–1, Guidance On Keeping
A Navigational Watch.
137. Ibid.
138. Ibid. s. B-VIII/1, Arts. 1, 2 & 3. IMO Resolution A.772(18); see also K.X. Li & Jim Mi Ng,
International Maritime Conventions: Seafarers’ Safety and Human Rights, 33 J. MAR. L. & COM. 381
(2002).
139. Douglas B. Stevenson, Crew Fatigue: Some New Solutions to an Old Problem, 27 J. MAR. L. & COM.
453 (1996).
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§ 9.11.2 United States Code of Federal Regulation. In the United States, the Code
of Federal Regulation places upon the master the responsibility of ensuring compliance with limitation of working hours.140 The requirement effectively creates a
non-delegable duty to ensure compliance with the working hours limitation statute.141 If violation of the regulation creates a condition of fatigue leading to the
statutory cause of the incident, then the master is liable. This can be particularly
important in cases of loss of life or pollution.142 The United States National
Transportation Safety Board has investigated accidents in which crew fatigue has
been found to be a factor in the cause of the casualty.143 Cases such as the Morris
J. Berman / Tug Emily S. [1989] 144 and the World Prodigy [1989] have focused
attention on the rest of the master. In World Prodigy, the master had been on the
bridge or at the con for more than thirty-five hours at the time of the grounding.145
United States courts are clear. ‘‘The duty of shipowners to seafarers . . . is not so
lightly discarded by either the failure to record each period of overtime or a
willingness [of the seafarer] to continue with his tasks.’’ 146 ‘‘ . . . the requirement
to work overtime was established by (1) the poor condition of the vessel and (2) the
operator’s approval of such overtime.’’147 Another court found that a case of
tuberculosis was caused by excessive overtime required of an engineer and, further,
that the the vessel was unseaworthy [under a statute] because of insufficient crew
and the requirement that crewmembers work more than eight hours, which was a
violation of the working hours limitation statute.148 In the United States the master
has a duty to report violations of the regulations or orders by the owner which
violate competent port authority regulations or laws. In Feemster v. B.J. Titan
Services Co,149 a licensed master was dismissed from employment for refusing to

140. 46 CFR § 15.710 (1997); see also Robert D. Tracy, Shipowner Liability Arising from Violations of
Statutory Work Hour Limits, 22 TUL. MAR. L. J. 635 (1998).
141. See In re Sause Bros, 769 F. Supp. at 1154; see also Robert D. Tracy, Shipowner Liability Arising
from Violations of Statutory Work Hour Limits, 22 TUL. MAR. L. J. 635 (1998).
142. Robert D. Tracy, Shipowner Liability Arising from Violations of Statutory Work Hour Limits, 22 TUL.
MAR. L. J. 635 (1998).
143. See Bruce A. Magladry, Remarks at the Prevention First Oil Spill Prevention Symposium presented by
the California State Lands Commission: Human Performance Issues in Transportation Accidents with Emphasis
on Fatigue in Marine Accidents (22 September 1994); see also Douglas B. Stevenson, Crew Fatigue: Some
New Solutions to an Old Problem, 27 J. MAR. L. & COM. 453 (1996).
144. See Com. of Puerto Rico v. M/V Emily S, 13 F. Supp. 2d 147 (1998); see also Douglas B. Stevenson,
Crew Fatigue: Some New Solutions to an Old Problem, 27 J. MAR. L. & COM. 453 (1996).
145. See Complaint of Ballard Shipping Co 823 F. Supp. 68 (1993); see also Douglas B. Stevenson, Crew
Fatigue: Some New Solutions to an Old Problem, 27 J. MAR. L. & COM. 453 (1996).
146. Bradt v. United States, 122 F. Supp. 190 (EDNY 1954) (AMC reporter summarizing the case),
aff’d in part and rev’d in part, 221 F.2d 325 (2d Cir. 1955); see also Robert D. Tracy, Shipowner Liability
Arising from Violations of Statutory Work Hour Limits, 22 TUL. MAR. L. J. 635 (1998).
147. Gajewski v. United States 540 F. Supp. 381 (SDNY 1982); see also Robert D. Tracy, Shipowner
Liability Arising from Violations of Statutory Work Hour Limits, 22 TUL. MAR. L. J. 635 (1998).
148. William F. Bradt, 122 F. Supp. 190. The applicable work hour limitation statute provided in
pertinent part ‘‘nor shall any licensed officer or seafarer in the deck or engine department be required to
work more than eight hours in one day’’. 46 USCA s. 673 (West 1954) (recodified as amended 46 USCA
s. 8104(d) (West Supp. 1998)). See Robert D. Tracy, Shipowner Liability Arising from Violations of
Statutory Work Hour Limits, 22 TUL. MAR. L. J. 635 (1998).
149. Feemster v. B.J. Titan Services Co, 873 F.2d 91 (5th Cir. 1989); see also Robert D. Tracy, Shipowner
Liability Arising from Violations of Statutory Work Hour Limits, 22 TUL. MAR. L. J. 635 (1998).
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operate a vessel for more than twelve hours in a 24-hour period.150 Feemster
asserted his cause of action under the general maritime law for refusing to perform
an unlawful act. In holding that an exception to the employment-at-will doctrine
was unwarranted, the court found: (1) the safety statute at issue does not provide
Feemster with a personal right to refuse to carry out a management directive, even
if the directive violated a statute; (2) creating such an exception would create rights
and duties Congress had not intended; and (3) the seafarer has recourse to aid in
the enforcement of the statute by reporting violations to the US Coast Guard. At the
time of Feemster, a shipmaster had a right to complain to the US Coast Guard about
excessive hours before a voyage and the duty to report violations that had already
been committed, but had no private right of enforcement against the employer.151
That has changed. A fatigued master renders a vessel unseaworthy in Seymore v.
Lake Tahoe Cruises.152 Unseaworthiness is a condition for a master to refuse to
perform. In Elms v. Crowley Marine Service Inc,153 the master and crew had worked
for 36 hours without meaningful rest, which was deemed to be the cause of an
injury. The court held that there was a violation of 46 USC section 8104(h), and
that ‘‘the vessel was unseaworthy because defendant (a) failed to properly man the
vessel . . . ; and (b) in assigning plaintiff to go aboard . . . given [the master’s]
knowledge of plaintiff’s fatigue’’. It appears, in that state at least, that a licensed
master who refuses to get under way or continue a voyage after reaching his
maximum hours has a cause of action against wrongful discharge because the
statutory violation makes the vessel unseaworthy.154 In the United States, the
master’s employment is protected after refusing to perform in violation of law. By
statute, a person who reports statutory violations is protected from wrongful dismissal. The statute provides that an owner, charterer, managing operator or master
may not discharge or discriminate against a seafarer because the seafarer in good
faith has reported or is about to report to a competent authority his belief that a
violation of the statute or regulation has occurred.155 If a seafarer is discharged in
violation of the statute, he may bring an action for wrongful termination.156 As
relief, the court may order reinstatement to the seafarer’s former position with back
pay. 157

§ 9.11.3 United States Oil Pollution Act 1990. The United States Oil Pollution
Act of 1990158 attempts to reduce crew fatigue on tankers.159 This Act prohibits a
licensed master or officer on a tanker from working more than 15 hours in any
150. USCA § 8104(h) permits a licensed operator of a towing vessel of at least 26 feet in length to work
not more than 12 hours in a 24-hour period.
151. Meaige v. Hartley Marine Corp, 925 F.2d 700 (4th Cir. 1991).
152. Seymore v. Lake Tahoe Cruises Inc 888 F. Supp. 1029, 1035 (E.D. Cal. 1995).
153. Elms v. Crowley Marine Serv Inc 1997 AMC 835, 837 (W.D. Wash. 1996).
154. Robert D. Tracy, Shipowner Liability Arising from Violations of Statutory Work Hour Limits, 22 TUL.
MAR. L. J. 635 (1998).
155. 46 USCA § 2114(a) (2006).
156. 46 USCA § 2114(b).
157. 46 USCA § 2114(b)(2).
158. 33 USC ss 2701–2761.
159. As codified, 46 USC app. § 8104(n).
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24-hour period or more than 36-hours in any 72-hour period except in an emergency or a drill. The section defines ‘‘work’’ to include administrative duties associated with the vessel, whether performed on board the ship or ashore. Unlike other
initiatives, the limitations apply to all crewmembers rather than just to
watchstanders.160

§ 9.11.4 SOLAS 1974 and the ISM Code. The various safety of life at sea
requirements under the SOLAS 1974 rules are mainly concerned with technical
standards for ship’s structures, machinery, operations and surveys. The Convention
has two measures to help prevent fatigue on ships. These are the requirements for
Minimum Safe Manning Certificates and the ISM Code. The Convention requires
governments to ensure that ships are sufficiently and efficiently manned. It requires
that every ship be provided with a minimum safe manning certificate.161 Among
other things, governments are expected to take into account ship conditions related
to training, hours of work and rest, occupational safety, health and hygiene, and the
proper provision of food. Governments are also expected to follow the instruments
dealing with hours of work and rest and the workloads which can be expected on
particular ships.162 Under the ISM Code, if a ship’s safety is jeopardized by its crew
being overworked or billeted in unhealthy conditions, the designated person should
be available to address these conditions when the ship’s management fails to do so.
However, the appointment of a designated person may not replace the chain of
command or the master’s powers in navigation and management of the vessel. The
intention of the provision is to provide for effective monitoring of the chain of
command, and to recognize and redress any failure in it.163 The ISM Code encourages operators to take into account fatigue-inducing factors and to establish measures to deal with them and also with the environmental, morale, stress and mental
aspects of fatigue.

§ 9.11.5 The ILO Conventions. The ILO deals with fatigue prevention in the
Merchant Shipping (Minimum Standards) Convention. The ILO instrument
addressing fatigue and hours of work is the Convention 147, Merchant Shipping
(Minimum Standards) Convention 1976. It sets minimum standards for crew
competency, hours of work, manning, social security, shipboard conditions of
employment and living arrangements. The Convention requires flag states to exercise effective jurisdiction and control over their ships and to verify that they comply
with the standards of the Convention. ILO 147 also contains port state control

160. See Douglas B. Stevenson, Crew Fatigue: Some New Solutions to an Old Problem, 27 J. MAR. L. &
453 (1996).
161. Ibid.
162. Ibid.
163. See K.X. Li & Jim Mi Ng, International Maritime Conventions: Seafarers’ Safety and Human Rights,
33 J. MAR. L. & COM. 381 (2002).
COM.
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authority for contracting parties to verify that foreign ships comply with the Convention’s standards.164 Each ratifying state is required to have laws or regulations
governing hours of work for its ships. The port state control provisions of ILO 147
permit port states to verify that foreign ships conform to the Convention’s hours of
work standards. The standards are expressed in general terms of hours of work
limitations that ‘‘ensure the safety of life on board ship’’.165

§ 9.11.6 EC Standards. Council Directive 95/21/EEC of 19 June 1995166 concerns the enforcement of international standards relating to vessel safety, pollution
prevention, and living and working conditions.167

164. Article 4 ILO147 provides:
1. If a Member which has ratified this Convention and in whose port a ship calls in the normal
course of its business or for operational reasons receives a complaint or obtains evidence that the ship
does not conform to the standards of this Convention, after it has come into force, it may prepare a
report addressed to the government of the country in which the ship is registered, with a copy to the
Director-General of the International Labour Office, and may take measures necessary to rectify any
conditions on board which are clearly hazardous to safety or health.
2. In taking such measures, the Member shall forthwith notify the nearest maritime, consular or
diplomatic representative of the flag state and shall, if possible, have such representative present. It
shall not unreasonably detain or delay the ship.
3. For the purpose of this Article, ‘‘complaint’’ means information submitted by a member of the
crew, a professional body, an association, a trade union or, generally, any person with an interest in the
safety of the ship, including an interest in safety or health hazards to its crew.
165. Article 2 of ILO147 provides:
Each member which ratifies this Convention undertakes –
(a) to have laws or regulations laying down, for ships registered in its territory –
(i) safety standards, including standards of competency, hours of work and manning, so as to ensure
the safety of life on board ship; . . .
(iii) and to satisfy itself that the provisions of such laws and regulations are substantially equivalent
to the Conventions or Articles of Conventions referred to in the Appendix to this Convention, in so
far as the Member is not otherwise bound to give effect to the Convention in question;
(b) to exercise effective jurisdiction or control over ships which are registered in its territory in respect
of –
(i) safety standards, including standards of competency, hours of work and manning, prescribed by
national laws or regulations.
166. 1995 OJ (L 157) 1. See Ademuni Odeke, Port State Control and UK Law, 28 J. MAR. L. & COM. 657
(1997).
167. See Ademuni Odeke, Port State Control and UK Law, 28 J. MAR. L. & COM. 657 (1997).
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CHAPTER 10

SHIPMASTERS AND SAFETY AND
SEAWORTHINESS
‘‘He that’s secure is not safe.’’
Benjamin Franklin (1706–1790), Poor Richard’s Almanac (August, 1748).

§ 10.0 The ISM Code, SOLAS and Seaworthiness. This chapter discusses the
master and his roles and duties for ensuring the safety of the vessel and those upon
it, his duties under the ISM Code and within SOLAS and the general law and
doctrines of [un]seaworthiness.1 Each is relatable to the others. Further, there is a
direct relationship through the shipmaster between the ISM Code and the STCW
Convention discussed in Ch. 13, Labour and the Shipmaster and Ch. 14, Limitation of the Shipmaster’s Liability. We partition this chapter into four parts. In Part
A we look at the ISM Code and some of its implications to the master. In Part B we
turn to SOLAS, understanding that the ISM Code is the managing system for the
directive requirements of SOLAS to the master. Part C deals with the common law
of the shipmaster and the safety of the vessel and surveyors and classification
societies which are useful in obtaining a third-party affirmation or disaffirmation of
seaworthiness. Part D takes the general notions of seaworthiness and looks at them
from the ship side and the cargo side.

A 10 The ISM Code and the Shipmaster
§ A 10.1 The ISM Code. From the capsizing of the Herald of Free Enterprise
(1987) to the the allision and pollution by the Cosco Busan (2007) and many others
between them, the contributions of (a) natural person(s) in the ship-person
machine2 have been seen as a principal causal factor in the disasters. The rational
design of ships and their physical safety systems is a fairly mature practice within the
industry after some two centuries of modern engineering and naval architectural
effort, although improvements and new technologies will always be emerging to
make things better. The understanding of the behaviours of humans in ships is not
so mature, although great strides have been made in the past half-century. Currently3 there are two approaches to the understanding and correcting of the
behaviours which contribute to accidents. The first has been called the ‘‘person
1. We do not directly discuss the United States law of statutory unseaworthiness under the Jones Act,
46 USC § 30104 except in illustrative cases of actions brought under the Act which illustrate broader
points.
2. See Ch. 1, Introducton to the Law of the Shipmaster.
3. The engineering bias in dealing with the overall problem of machine-person interactions is evident
in its nomination as ‘‘human error’’ or ‘‘human factors engineering’’.
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approach’’.4 This assumes an ideal person and argues that any behaviour contributing to an accident is deviate. Solutions to the problem tend to be moral and
comprise posters, procedural training, preaching, threats and discipline for those
who stray from the true path of light and knowledge. It is the dominant tradition in
many industries, in medicine5 and elsewhere. The better and more fruitful approach
is the ‘‘systems approach’’.6 The systems approach recognizes that the variability of
behaviours in the forms of adaptability and compensation are a part of any system’s
safeguards if a great measure of reliability of human behaviour is required.7 The
so-called ‘‘high reliability’’ organisations anticipate the worst and arm the organisation at all levels for dealing with it. The culture of these organisations gives the
person in the environment the tools to make reliable decisions. These organisations
strive to make the system as robust as possible and do not dwell on individual
lapses.8 The IMO has taken the systems approach to the maritime problem in the
ISM Code. If 1912 commenced the century of the Titanic and systematized ship
safety, 1987 and the Herald of Free Enterprise commenced the time of hard systemic
thinking and application of principles already learnt in other ‘‘high reliability’’
organisations to the organisation-person-ship system in all its complexities with the
objective of reducing casualties. Lord Donaldson of Lymington averred ‘‘[t]he
[ISM] Code was produced . . . following a number of high profile incidents . . . it
was felt that there was a need to reduce the scope of human error by imposing an
industry standard of good management’’.9 Thus, the purpose of the ISM Code was
to ensure safety at sea, to prevent human injury and loss of life and to avoid damage
to the environment and to the ship.10 The ISM Code was adopted into SOLAS as
Ch. IX.11 Since 2002 the industry has been required to comply with it.12 The ISM
4. J. Reason, Human Error: Models and Management, 768–70, Brit. Med. Jnl. vol. 320 (18 March 2000)
at www.BMJ.com.
5. Ibid. It tends not to work. As Reason pointed out, the approach does not take into account that the
vast majority of accidents are blameless, citing D. Marx, Discipline: the role of rule violations. Ground
Effects 1997; 2 1–4. The approach isolates persons from the systems in which they work which
encourages overlooking of unsafe acts and paradoxically does not treat the fact that some of the worst
errors are made by the best-trained and most proficient people.
6. Ibid.
7. Weick, Karl E., Organisational Culture as a Source of High Reliability. CALIF. MANAGEMENT REV. 29:
112–27. Weick cites studies of the nuclear, aircraft carrier and air traffic control cultures which are highly
reliable with few accidents.
8. K.E. Weick et al., Organising for High Reliability: Processes of Collective Mindfulness. RES. ORGANISATIONAL BEHAV. 21:23–81 (1999).
9. Quoted and cited in PHIL ANDERSON, ISM CODE: A PRACTICAL GUIDE TO THE LEGAL AND INSURANCE
IMPLICATIONS (2nd edn. 2005).
10. www.imo.org
11. The implementation followed various IMO resolutions such as A.680(17), which recalled a previous
resolution inviting governments to encourage those responsible for the management and operation of
ships to develop, implement and assess safety and pollution prevention management systems and another
(A.772(18)), concerning fatigue factors in manning and safety, which aims at increasing awareness of the
complexity of fatigue and encourages all parties involved in ship operations to take these factors into
account when making operational decisions. The resolutions acknowledged the need for increased focus
on human-related activities in the safe operation of ships, and the need to achieve and maintain high
standards of safety and environmental protection for the purpose of significantly reducing maritime
casualties. The resolutions were updated by Resolution A.947(23) (Human Element Vision, Principles
and Goals for the Organisation, adopted by the 23rd Assembly in November–December 2003).
12. To comply, every ship class has an operational Safety Management System (SMS) comprising
commitment from senior management; a senior management manual of policy; a shipbaord procedures
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Code has had and will have in the future a great deal to do with how masters
command. Aleka Mandaraka-Sheppard has observed:
The . . . [ISM] Code has brought enormous changes in management practices [and] attitude . . . It has . . . enhanced a safety culture within most serious shipping companies . . . 13
The message derived from the ISM Code is clear for owners and managers. First, it is now
a foremost obligation . . . that they adopt a philosophy of safety at all levels; they must set
their mission . . . have the right attitude . . . and commitment, from the top of the . . . ladder
to the bottom. Second, they must provide for safe practices . . . [and] ensure competence of
the crew . . . in the handling of equipment and in understanding of . . . risk prevention and
protection of the environment’’.14

A great deal has been written and said about the ISM Code. There are various good
surveys of the Code and its application and implications.15 However, what does it
mean? Again, Mandaraka-Sheppard says it well: ‘‘It [the ISM Code] superimposes
a safety case regime by which risk analysis by owners has become compulsory
[paraphrasing Lord Donaldson16], whether or not the owners or operators have
realized it . . . It requires a safety management system so that the company’s
philosophy to safety becomes transparent. It obliges both flag and port States to
enforce it . . . and has . . . had a significant effect on surveillance and control of substandard ships’’.17

§ A 10.1.1 The Master and the Company and the ISM Code. Obviously the master
is a key part of and person-ship-management safety system for his Company

manual; internal and external audit procedures to determine that what is being done on the ship
complies with the procedures manual; a person designated to be the liaison between the ship staff and
the shore staff; a feedback system for identifying actual practices not meeting the procedures manual,
where the actual procedures may be corrected; and periodic reviews by managers. Compliant ships are
inspected by a classification society regularly to measure the effectiveness of the system. When the
classification society agrees that the system is working, it issues a Safety Management Certificate. Key
observations by the classification society and from persons on the ship are incorporated back into the
SMS system. www.imo.org. Further, as seen in Ch. 7, Coastal and Port States and the Shipmaster, a key
inspected document in the custody of the master is the Safety Management Certificate. The ISM Code
bears many of the systemic hallmarks of ISO-9001 (International Organisation for Standards, Standard
9001) which requires a set of procedures that cover all key processes in a business; monitoring processes
to ensure they are effective; keeping adequate records; checking output for defects, with appropriate and
corrective action where necessary; regularly reviewing individual processes and the quality system itself
for effectiveness; and facilitating continual improvement. www.iso.org.
13. ALEKA MANDARAKA-SHEPPARD, MODERN MARITIME AND RISK MANAGEMENT 313–14 (2nd edn.
2009).
14. Ibid.
15. Two come to mind. The more comprehensive in law is ALEKA MANDARAKA-SHEPPARD, MODERN
MARITIME LAW AND RISK MANAGEMENT (2nd edn. 2009). Dr. Phil Anderson has written ISM CODE: A
PRACTICAL GUIDE TO THE LEGAL AND INSURANCE IMPLICATIONS (2nd edn. 2005) which is reflexively
titled. Further, The Nautical Institute has put out various informative publications on the ISM Code and
its implementation. We commend any of these for background understanding. The IMO presents its view
of the Code and documents on www.imo.org.
16. Lord Donaldson, ‘‘The ISM Code; The Road to Discovery?’’ LLOYDS MARIT. & COMM. LAW QTLY.
526, (1998), paper read at the Prof. Cadwallader memorial lecture, 26 March 1998, the London
Shipping Law Centre, UCL Law Faculty.
17. ALEKA MANDARAKA-SHEPPARD, MODERN MARITIME LAW 284 (2007).

171

§ A 10.1.1

S H I P M A S T E R S A N D S A F E T Y A N D S E AWO RT H I N E S S

and that is recognised in the Code. As Anderson points out: ‘‘The master holds a
very important and almost unique position . . . Even the best prepared and well
intentioned S[afety] M[anagement] S[system] will only work if people actually
implement the policies and procedures – particularly aboard ship. If he fails in his
motivation the SMS will not work and enormous legal and insurance implications, as well
as questions about the ability of the vessel to trade, will arise [emphasis ours]’’.18 Section
5.2 of the Code lays out clearly the responsibility of the the master’s employer
[whether manager or owner]19 to give him appropriate authority and powers in the
SMS. ‘‘The Company should ensure that the SMS operating on board the ship
contains a clear statement emphasizing the master’s authority. The Company
should establish in the SMS that the master has overriding authority and the
responsibility to make decisions with respect to safety and pollution prevention and
to request the Company’s assistance as may be necessary.’’20 With authority and
power comes responsibility. Section 5.1 requires that the company in the SMS
document define the master’s responsibilities as to the implementing of the company’s safety and environmental protection policy; motivating the crew in the
observation of the policy; giving his instructions and orders [presumably therefor]
clearly and simply; verifying that the requirements in the SMS are observed by all
parties on the vessel subject to it; and reviewing and reporting deficiencies of the
SMS to company management. Further, ‘‘Sec. 6.1, Resources and Personnel (6.1)
The Company should ensure that the master is (6.1.1) Properly qualified for
command; (6.1.2) Fully conversant with the Company’s safety management system; and (6.1.3) given the necessary support so that the master’s duties can be
safely performed.’’21

§ A 10.1.2 May the Master in the Future Be Found Liable for Not Complying with
the ISM Code? The short answer is ‘‘maybe’’. The general rule seems to be that to
the extent that Ch. IX to SOLAS is a part of the domestic law of a state having
jurisdiction over the master, a complainant injured in tort/delict or in contract by
18. PHIL ANDERSON, ISM CODE: A PRACTICAL GUIDE TO THE LEGAL AND INSURANCE IMPLICATIONS 20
(2nd edn. 2005).
19. See ALEKA MANDARAKA-SHEPPARD, MODERN MARITIME LAW 299–322 (2007) for clear analysis and
cogent discussion of the roles of managers and owners and the ISM Code and the applications of BIMCO
Forms SHIPMAN, 1998 (c) BIMCO and CREWMAN A and B, 1998 (c) BIMCO (www.BIMCO.org); See also SHIP
MANAGEMENT (3rd edn., Malcom Willingale, ed. 1998).
20. Compare § 8.7 and IMO Resolution A.443(XI), 15 November 1979.
21. S. Kverndal, The ISM and ISPS Codes: Influence on the evolution of liabilities in LIABILITY REGIMES
IN CONTEMPORARY MARITIME LAW 151–79 (D. Rhidian Thomas ed., 2007). Kverndal takes the view that
with the exception of Art. 6 and except for the evidentiary concerns voice by others, there appears no
great rush to attach liability and, indeed, there may not be. His concern in Art. 6 is the requirement that
the master by ‘‘fully conversant’’ with the ship safety management system wherein he sees that a good
deal of definitional mischief might arise. He also aptly points out the conflict between Art. V of the
Hague/Hague-Visby Rules and Art. 6 of the ISM where he raises the question as to whether or not an
increase of responsibility on the part of the carrier in Hague/Hague Visby is occasioned by the incorporation of Art. 6 in statute which increase in responsibility would be ‘‘embodied’’ as the term is used in Art.
V, in the bill of lading. S. Kverndal 154. He also reviews the Eurasian Dream [2002] 1 Lloyd’s Rep 719
(pre-ISM compliance) which Anderson and Mandaraka-Sheppard also review. The facts are made for ISM
application although as Kverndal points out, it is rather a stretch.
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the master’s acts which created a proximate cause of action, and where those acts
were relatable to the SMS in effect on the ship, may well look to the master’s civil
liability, depending on the facts of the case. Similarly, if there is a criminal act by the
master by his violating the ISM Code as made law in the flag state where the state
may look to the master’s criminal liability. The master is a natural person and
contracted agent for the owner or operator.22 The owner or operator is a company
formed under the companies law of a state. The owner company may well be liable
for its acts in violation of the SMS. However, the ISM also seeks out and identifies
systematically the natural person(s) responsible within the company for the management and implementation of the Code and its functions for corrective purposes.

§ A 10.1.3 Instances of Possible Exposure to Liability for the Master. There have
been no apposite cases yet looking directly at the master and ISM Code violations.
That does not mean there will not be. The ISM Code requires company and
system-wide acts of documentation and reporting and then corrective acts and
recordation within the confines of the SMS in the the range of shipboard matters
under the master’s purview and control. The record of failures and corrective
actions and accountability in operations, lines of authority and communication, due
diligence, selection of crew, training, communications, maintenance, inspection,
medical fitness, accidents, hazardous situations observed, pollutions, testing of
equipment, the removal of obsolete documents, internal audits and the like as well
as responses to any of the foregoing by the master and officers and crew23 may well
become the evidentiary grist for any complainant24 seeking damages from either the
master or the company or both, and any prosecutor seeking a conviction against one
or the other or both. The master may be arguably the managing person on the vessel
and it takes no great leap of imagination to see that his decisions and acts in
violation of the SMS – with intent or inadvertently – may create a cause of action
against him and his company. For example, under the Antigua & Barbuda Merchant
Shipping Act 2006. ‘‘I.1.2. Definitions. . . . ‘master’ means the person at the management level having command or charge of any ship other than a pilot; ‘management level’ for the purposes of Part IV [STCW] means the level of responsibility
associated with serving as master, chief mate, chief engineer officer or second
engineer officer on board a ship, and ensuring that all functions within the designated area of responsibility are properly performed’’. Antigua & Barbuda has
accepted SOLAS and therefore the ISM Code. It has also accepted STCW. The
ISM and STCW are intimately related25 and arguably it is the function of the ISM
22. Of course his agency is sufficiently peculiar that he is expressly excluded from the Convention on
the Law Applicable to Agency 1978 [in force 1992], which on close reading is merely a restatement of
customary law. The convention has four parties: Argentina, Netherlands, France, Portugal. ‘‘Art. 2: This
Convention shall not apply to the agency of the shipmaster acting in the exercise of his functions as
such.’’
23. See ISM Code, passim.
24. ALEKA MANDARAKA-SHEPPARD, MODERN MARITIME LAW 321–322 (2007).
25. See PHIL ANDERSON, ISM CODE: A PRACTICAL GUIDE TO THE LEGAL AND INSURANCE IMPLICATIONS
120 (2nd edn. 2005) citing and presenting ISM Code and STCW comparative table from The Bahamas
Maritime Authority (submission to the 29th session of IMO subcommittee [on STCW], 12–16 January,
1998).
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Code to ensure that the STCW is fully implemented and maintained on the vessel
under the master’s command. Under the rules of attribution of liability26 the
company may or may not escape liability from the master’s acts while the master
may or may not be able to direct liability of his company in the application of the
ISM Code or otherwise to avoid his own liability. Such a situation could arise as to
the master’s due diligence to assure the seaworthiness of the vessel and the stowage
of cargo and the cargoworthiness of the vessel (See Ch. 11, The Shipmaster and
Cargo and Bills of Lading), in matters of personal injury of a person aboard under
his command (See Ch. 13, Labour and the Shipmaster) and in limiting his own
liability for acts for which he may be found liable (See Ch. 14, Limitation of the
Shipmaster’s Liability). No matter how the law will direct itself, the shipmaster is
sufficiently close to the fire of corporate liability of owner or operator or manager
and, in the case of Antigua & Barbuda in statute for violations of the ISM Code that
he should certainly feel overly warm. It is not unlikely that he will be brought
personally into an action either from his own violations of the SMS or the company’s violations in which he played a part. The trend is for greater organisational
accountability in the name of safe operations and toward individual accountability,
particularly in tort, especially strict liability tort. Hence, it is merely a matter of time
until a signal case finds the master liable for failures in some sense and perhaps in
the ISM Code on his ship. However, most commentators think that the evidentiary
exposures are the principal difficulty and that a case may or may not arise within the
ISM context. To that end, Kverndal has suggested ‘‘Maybe one way to overcome
[the barrier of owners and operators not fully embracing ISM for fear of its
consequences] is for ship operators to understand that a properly implemented ISM
system will work in their favour. That the ISM Code will be the greatest friend a
ship operator could ever wish for – or the worst enemy he could ever imagine. It will
all depend on how well they have developed and implemented their SMS – and
whether they can prove that they really were doing what they said that they would
do.27

§ A 10.1.4 Specific Legal Implications of the ISM Code for the Master. Dr Anderson has applied the language of the ISM to several cases28 which occurred before the
26. Ibid. for a comprehensive discussion of those rules as articulated in Tesco Supermarkets v. Nattrass
[1972] AC 153 and Meridian Global Funds Management Asia v. Securities Commission [1995] 2 AC 500
within the ISM Code and SMS context.
27. KVERNDAL 179 (2007).
28. P. Anderson 113–114 (2005) thinks that issues of evidence, privilege, confidentiality, self-incrimination, limitation of liability, fault and privity among others will come up. However, in his analysis of a
privity case, Manifest Shipping & Co Ltd v. Uni-Polaris Insurance Co Ltd and La Réunion Européene (‘‘The
Star Sea’’) [1997] 1 Lloyd’s Rep 360 he quotes Lord Denning’s judgment in part, ‘‘If one has an
individual assured who ran his own affairs the section [of the Marine Insurance Act] would not be trying
to except unseaworthiness to which that individual was not privy. The fact that an employee (e.g., the
master) had knowledge would not for example be to the point’’. In a case where the master dropped the
anchor of his vessel on a pipeline where limitation of liability for the owner was denied, the managers had
supplied the master with new charts which showed the pipeline; however, the master used the old charts
which did not show the pipeline. The managing director was found at fault because there was no system
in place to remove the old charts when the new ones had been supplied. This, of course, does not mean
that the master could not be disciplined administratively in most jurisdictions for that error. However,
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implementation of the ISM Code but where the facts may be related to the code.
Reviewing each analysis is beyond the scope of this book. However, each presents
good arguments as to how the future of the relationships among owner and operator
and master and court may well change. As the law evolves in this area, those states29
which define the master as a person as a manager or at the level of managers may
well find themselves dealing with the implications of the ISM Code and the master
as a key player within any SMS and the company in enforcing the SMS.

B 10 The Master and SOLAS
§ B 10.1 The Master and SOLAS. The ISM Code is Chapter IX in SOLAS and
is the system which manages in a dynamic way the static requirements directed
toward the master in the body of SOLAS. The SOLAS was first adopted in 1914
and revised in 1929, 1948, 1960 and 1974.30 It comprises twelve chapters of
regulation of vessels.31 The 1974 version remains in force, but since 1978 protocols
and amendments have amended the Convention.32 The SOLAS regime has been
accepted by 159 states.33 SOLAS first and foremost addresses the safety and
seaworthiness of ships.34 Additionally, under SOLAS certain minimum standards
for the construction, equipping and operation vessels are set out. The contracting
parties are responsible for the enforcement of standards under their own domestic
laws reinforced by the system of port state control.35 SOLAS further empowers the
master. Under SOLAS the master is free to take any actions which, in his professional judgement, are necessary to ensure the safety and security of the vessel and
those carried aboard it.36 The master has the authority to institute temporary safety
this dictum is a flimsy defence to the finding that the master is indeed a part of the management structure
of the company or that the master is the seagoing equivalent of the Designated Person Ashore (DPA) in
Art. 4. If it were a part of the SMS reporting system, its self-incriminatory implications are clear.
Mandaraka-Sheppard 348–358 (2005) has looked carefully at potential criminal liabilities in
companies.
29. See Part III, by state.
30. See Ch. 1, Introduction to the Law of the Shipmaster. Amendments subsequent to the 1974 SOLAS
Convention concerning the status and duties of the master are reflect in the IMO circulars periodically
issued by the IMO.
31. Matters relating to the construction of a ship as well as its machinery and electrical systems, the
prevention, detection, and extinction of fires occurring on board a vessel, the life-saving appliances and
arrangements of the ship, radio communications, navigation, the carriage of cargo and dangerous goods,
the safety requirements for nuclear ships, and the general requirements for the safe management and
operation of a ship at sea.
32. See Ch. 3, International Organisations and Conventions and the Shipmaster, for the IMO amendment and tacit acceptance procedure.The IMO provides a fee-based website which keeps track of all
amendments, protocols, resolutions and so forth in this very complex set of conventions. www.IMO.org.,
see IMO-VEGA.
33. See Part III for state adoptions.
34. International Maritime Organisation, International Convention for the Safety of Life at Sea
(SOLAS), adopted on 1 Nov 1974.
35. See Ch. 5, Domestic Laws and the Shipmaster, Ch. 6, The Flag State and the Shipmaster and Ch.
7, Coastal and Port States and the Shipmaster.
36. SOLAS, Ch. XI-2, Reg. 8. The power of the master explicitly includes the denial of access to persons
or their effects and the refusal to load cargo, including containers or other closed cargo transport
units.
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regulations aboard his vessel and informs the appropriate parties as necessary when
doing so.37 If a ship has a Document of Compliance under the ISM, the master
keeps it in his custody and produces it upon proper request.38 Other duties of the
master are specified. The master must be provided with sufficient information as to
allow him to maintain the stability of the ship should it sustain damage.39 Specifically, after the loading of cargo the master ensures that the ship is correctly trimmed
and with no list prior to proceeding to sea.40 Should the ship be materially altered
as to affect stability, the master is to be provided with revised stability information
by his managers in which the alterations are reflected.41 In the bulk loading of grain,
he may be required by the contracting state to demonstrate the stability of the ship
at all stages of the voyage.42 Under SOLAS the master is required to report any
direct danger to navigation that he encounters to nearby vessels and to the nearest
coastal authority.43 Should the master receive a distress signal from another vessel
he is required to lend what assistance he is able without undue delay.44 If the master
is unable or deems it unnecessary or unreasonable to lend assistance, he immediately logs his reasons for not doing so.45 Should the master send a call for
assistance and receive multiple responses, he may designate one or more of the
responding ships he considers best able to lend assistance.46 It is the duty of any
responding ships to comply with the requisition and designation of the master in
distress and proceed to lend assistance.47 Under SOLAS the master is given certain
responsibilities related to the preservation of life at sea. Among them is the establishment and contemporaneous recordation in the log. He also issues orders in the
working language of the vessel.48 The master is required to be familiar with the fire
suppression procedures available on the ship and is able to instruct the crew in
them.49 It is within the sole discretion of the master to allocate certified lifeboatmen

37. SOLAS, Ch. XI-2, Reg. 8. Parties which may require notification include, but are not limited to
the port of arrival, the state in whose waters the ship is or will be operating while the measures are in
place, and the flag state.
38. SOLAS, Ch. IX, Reg. 4.
39. SOLAS, Ch. II-1, Reg. 7(g). The master is also to be given sufficient information concerning the
use of cross-flooding fittings on the ship (See SOLAS, Ch. II-1, Reg.(7e)) and, should the ship be a
passenger ship, sufficient information as to allow him to quickly determine the ship’s stability under
varying conditions of service. (See SOLAS, Ch. II-1, Reg. 19(a)).
40. SOLAS, Ch. VI, Reg. 4(d).
41. SOLAS, Ch. II-1, Reg. 19(b).
42. SOLAS, Ch. VI, Reg. 4(c). See also SOLAS, Ch. VI, Reg. 10 & 11 generally concerning the
responsibilities of the master in the carriage of grain.
43. SOLAS, Ch. V, Reg. 2. Dangers to navigation include dangerous ice and derelicts as well as
tropical storms, sub-freezing air, gale force winds causing severe ice accretion, and unreported winds of
Force 10 or higher. SOLAS, Ch. V, Reg. 2. What is and what is not considered a dangerous storm should
be taken liberally by the master. When possible, it is desirable (but not obligatory) that the master give
hourly updates on the severity of the storm. SOLAS, Ch. V, Reg. 3(b)(i) & 3(c). When dangerous ice is
reported the master of every ship should proceed at a moderate speed at night or alter its course so as
to go well clear of the danger zone. SOLAS, Ch. V, Reg. 7.
44. SOLAS, Ch. V, Reg. 10(a).
45. Ibid.
46. SOLAS, Ch. V, Reg. 10(b).
47. Ibid.
48. SOLAS, Ch. V, Reg. 13(c).
49. SOLAS, Ch. II-2, Reg. 85.
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to each of the ship’s lifeboats.50, 51 Prior to entrance into port the master provides
information to the proper port state authority.52 While the master may decline to
provide the required information, failure to do so may result in denial of entry into
port.53 If it becomes clear to the port state that either the master or crew are not
familiar with the essential shipboard safety procedures, officers of the port state
control authority may take control of the vessel and detain it until the vessel,
officers, master and crew comply with SOLAS.54

C 10 The Common Law and Safety and the Master
§ C 10.1 Common Law Authority and Powers as to Safety of the Vessel. The common law tends to buttress the authorities and powers of the master
delineated in SOLAS and refines their concepts. The master is vested with authority
to take whatever action he deems necessary to preserve and maintain the safety and
integrity of the vessel and the persons aboard.55 He must determine what is
necessary for the safety of lives56 and property in his care. The master has the
authority and duty to judge, on the spot, the situations of the ship, cargo, and sea
and weather, and to decide the proper safety measures which need to be then and
during the voyage.57 The master may give precedence to measures intended to
maintain the safety of the vessel if a conflict should arise between safety and security
requirements applicable to the vessel.58 This implies that the law as it stands
distinguishes between safety and security and understands which is the more
important, unlike some states. For safety, the master is the only person who may
communicate with others not on the vessel by radiotelephone, electronic or other
signals or any other means, a duty he may however permit or delegate.59 Under the
ISM Code, Ch. IX, the master is responsible for the safety of operations and
persons and equipments aboard the vessel. Accordingly, he is dutiable with the
owner to facilitate the work of competent safety authority as well as dutiable to
advise competent authority of dangers aboard.60 He has a general duty to comply
50. SOLAS, Ch. III, Reg. 32(b).
51. Should an accident involving a nuclear ship occur which is likely to lead to an environmental
hazard, the master of the nuclear ship at issue is required immediately to inform the proper State
authority towards whose waters the ship may be or towards whose waters the ship is headed. SOLAS, Ch.
VIII, Reg. 12.
52. SOLAS, Ch. XI-2, Reg. 9(2.1).
53. SOLAS, Ch. XI-2, Reg. 9(2.2).
54. SOLAS, Ch. XI-1, Reg. 4.
55. Pietrafesa v. Board of Governors for Higher Educ., 846 F.Supp. 1066, (DRI1994) referencing R/V
Endeavor, A Manual for Ship Users (‘‘Endeavor Manual’’), at 21.
56. United States v. The Pomare, 92 F.Supp. 185, 29 AFTR (P-H) para. 948 (D.Haw. 1950); The C. W.
Crane, 64 F.Supp. 627 (EDNY 1945); judgment aff’d, 330 155 F. 2d 94 (CCA 2d Cir. 1946).
57. See K.X. Li and Jim Mi Ng. International Maritime Conventions: Seafarers’ Safety and Human Rights.
33 J. Mar. L. & Com. 381 (2002).
58. 33 CFR §104.205(b), (2003).
59. 33 CFR § 26.05(a). ‘‘The radiotelephone required by this Act is for the exclusive use of the Master
or person in charge of the vessel, or the person designated by the Master or person in charge to pilot or
direct the movement of the vessel, who shall maintain a listening watch on the designated frequency.’’
60. See Part III; F. N. HOPKINS 338 (2008).
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with the appropriate safety regulations of his flag state which encompasses the
subsidiary duties of maintaining safety equipment, maintaining the ship in a safe
condition and to promptly report accidents and defects.61 He must follow the safest
seamanlike route to his destination.62 While the master has a larger and absolute
duty to maintain seaworthiness, part of the impetus for the duty to maintain
seaworthiness is its close relationship to the safety duties with which he is charged.
For example, a master’s duties as to seaworthiness and safety are illustrated in his
duty to manage the loading and unloading of cargo. This is a two-fold duty for the
proper turnout of the cargo as a commercial matter, but over and above that it is a
duty to ensure that neither the cargo itself operation nor the cargo itself compromise
the seaworthiness of the vessel.63

§ C 10.2 Recognised Organisations. A third party is customarily used to
determine whether or not an unseaworthy condition has been remedied and the
vessel is seaworthy by inspection. This inspection is done usually by a classification
society. These organisations64 are a necessary part of the worldwide industry. The
activities of societies are classified into two categories. First, the societies offer
private services of inspection survey and rules application for the fitness, insurability65 and marketability66 of vessels. The industry has come to rely on the societies
as third-party providers of the services.67 Second, the societies offer certification
services under the police powers of a state through statutory authority. This is done
by surveys and the issuance of certificates of conformity with international conventions. Thus they act in a dual public and private role,68 the public role being one of

61. Ibid. 338, 382, 437.
62. See Ch. 7, Coastal and Port States and the Shipmaster.
63. See Ch. 11, The Shipmaster and Cargo and Bills of Lading.
64. Redacted from Juan L. Pulido Begines, THE EU LAW ON CLASSIFICATION SOCIETIES: SCOPE AND
LIABILITY ISSUES, 36 J. Mar. L. & Com. 487, October, 2005.
65. Classification was a prerequisite to coverage in hull, cargo, and P&I insurance. See C.E. Feehan,
Liability of Classification Societies from the British Perspective: The Nicholas H 1997 Tul. Mar. L. J. 163, 164
(1997); J.C.B. Gilman, 3 ARNOULD’S LAW OF MARINE INSURANCE AND AVERAGE 40–41 (16th edn. 1997);
N.G. Hudson & J.C. Allen, THE INSTITUTE CLAUSES 95–99 (3rd edn. 1999); H.G. Lay, THE HISTORY OF
MARINE INSURANCE, INCLUDING THE FUNCTIONS OF LLOYD’S REGISTER (1925); R. Merkin, MARINE
INSURANCE LEGISLATION 147–148 (2000); D.L. O’Brien, The Potential Liability of Classification Societies to
Marine Insurers under United States Law, 7 USF Mar. L.J. 403 (1995).
66. Iain S. Goldrein & Paul Turner, Ship Sale and Purchase 96–139 (4th edn. 2003); José Marı́a Ruiz
Soroa & José Luis Gabaldón Garcı́a, Manual de Derecho de la Navegación Marı́tima 241 (2nd edn.
2002).
67. Jürgen Basedow & Wolfgang Wurmnest, Third-Party Liability of Classification Societies: A Comparative Perspective, 7–9 (2005); Thor Falkanger, Hans Jakob Bull & Lasse Brautaset, INTRODUCTION TO
MARITIME LAW: THE SCANDINAVIAN PERSPECTIVE 82 (1998); W.N. France, Classification Societies: Their
Liability – an American Lawyer’s Point of View in Light of Recent Judgments, 1996 Int’l J. Shipping L. 67,
69; T. Gomez Prieto, Las sociedades de clasificación de buques, 11 ANUARIO DE DERECHO MARÍTIMO 257
(1994); J. B. Hutchinson, Practical and Political Considerations, in Classification Societies 27–35 (J. Lux, ed.
1993); M.A. Miller, Liability of Classification Societies from the Perspective of United States Law, 22 Tul.
Mar. L. J. 75, 75–82 (1997); Yvette Saunière, Le Bureau Véritas: société internationale de classification de
navires et d’aéronefs et sa responsabilité (1932).
68. Philippe Boisson, Classification Societies and Safety at Sea: Back to Basics to Prepare for the Future, 18
Marine Policy 363, 371 (1994); Gomez Prieto supra at 294.
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compulsion and the private role being one of voluntary contract.69 The public
function is to ensure the safety and adequacy of ships for the trades in which they
operate70 by preventative surveys and issued conformance certificates.71 The problem today lies not in the rules but in conformance to the rules.72 The duty of care
owed by a classification society is that required from an expert in the business.
Surveyors must exercise due care in their detection of defects in ships surveyed and
in their notifications to the contracting party.73 Thus is owed conformance to a
standard of conduct of ‘‘the degree of skill which reasonably may be expected of one
in the given circumstances’’.74 Should the master find that the ship has entered a
state of unseaworthiness at some point during the voyage, the master is obligated to
recognise the condition in the SMS system, report the condition to competent
authority at the next calling port and ensure the vessel is returned to a seaworthy
condition as determined by an inspection survey before proceeding with the voyage.
Further, if the master believes his ship is unsafe or unseaworthy, he also has the right
– and perhaps the duty under his SMS – to call a port state inspector.75 The master
of the ship has the ultimate right and duty to judge, on the spot, the situations of the
ship, cargo, and sea and weather, and to decide the proper safety measures needed
to be taken during the voyage.76 The master is also responsible for paying the survey
fees and, should he not pay such fees, he will be usually fined a sum of money for
each incident.77 Where the master has the opportunity to make repairs in several
ports in which the vessel is stopped, he still has the duty to see that the vessel, which
has become unsafe during the voyage, is returned to a seaworthy condition and to
see that any repair order is carried out.78 While a foreign vessel is subject to port
state control, including boarding, inspection, remedial action and possible detention, only officers authorized by the port state may perform the control function.
However, the inspection function may be delegated by contract to a third-party
inspector or surveyor of the port state’s choosing. Flag states designate societies as
Recognised Organisations to survey registered ships. While the port state may call

69. Ibid. at 293.
70. See Guidelines on Surveys and Inspections under the Protocol of 1978 relating to the SOLAS and
MARPOL Conventions, IMO Resolution A.413 (XI), 15 November 1979.
71. See PHILIPPE BOISSON, SAFETY AT SEA: POLICIES, REGULATIONS AND INTERNATIONAL LAW 399
(1999).
72. See Réfléxion de l’Académie de Marine sur la prevention des catastrophes maritimes, 637 Le Droit
Maritime Française 454, 470 (2003); B.D. Starer, US Perspective, in Classification Societies 51, 52 (J. Lux
ed. 1993).
73. Great Am. Ins. Co v. Bureau Veritas, 338 F. Supp. 999, 1973 AMC 1755 (SDNY 1972), aff ’d, 478
F.2d 235, 1973 AMC 1755 (2d Cir. 1973).
74. Bradshaw v. Monk, 1952 AMC 53 (Sup. Ct. King County 1951).
75. See K.X. Li and Jim Mi Ng. International Maritime Conventions: Seafarers’ Safety and Human Rights.
33 J. Mar. L. & Com. 381 (2002); Safety and Employment – Are They Linked? Seaways, 4 June 1991.
76. See K.X. Li and Jim Mi Ng. International Maritime Conventions: Seafarers’ Safety and Human Rights.
33 J. MAR. L. & COM. 381 (2002).
77. Robert Force and Martin J. Norris. THE LAW OF SEAMEN, 5th edn. §27:1. See 46 USCA
§ 10903(d).
78. Jones Act §251–299, 46 USCS Appx §688 (2002). See Walker v. Lykes Bros. SS Co (1952, CA2 NY)
193 F.2d 772.
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upon the flag state’s ROs, it does not have to do so.79 In any case, all possible efforts
should be made by the port state to avoid a ship being unduly detained or delayed.
If a ship is unduly detained or delayed, it should be entitled to compensation for any
loss or damage suffered.80

D 10 Seaworthiness
§ D 10.1 Seaworthiness in Perspective. The duty of seaworthiness rests with
the owner. Thus the carrier has an obligation to be duly diligent under the Hague
and Hague/Visby Rules (Art. 3(1)) and in voyage charterparties. Under demise and
time charterparties, the owner has an absolute obligation to make the ship seaworthy.81 Seaworthiness appears in tug and tow contracts,82 as an implied warranty
in the hire of seamen,83 in sale of a ship,84 in marine insurance,85 in general average
and as part of the ISM Code.86 As Christopher Hill has put it, ‘‘a broad definition
of seaworthiness might be a fitness of the ship to withstand the expected hazards of
the contemplated voyage laden with cargo’’.87 Although the seaworthiness rests on
the owner before the voyage, it rests on the master during the voyage. His duty is
clear. He must keep the vessel seaworthy and he must refuse to sail when the vessel
is unseaworthy. We will deal with seaworthiness as it pertains to the vessel. We will
then discuss cargoworthiness as it pertains to the vessel and the cargo taken
together.

§ D 10.1.1 Seaworthiness of the Vessel. Seaworthiness of vessels is diverse in its
concerns, such as reflected in the Hague and Hague-Visby Rules. The Hague/
Hague-Visby Rules provide, in Art. 3(1), that the carrier shall be bound before and
at the beginning of the voyage to exercise due diligence to make the ship seaworthy;
properly man, equip and supply the ship; and make the holds and refrigerated
spaces in which cargo is carried fit and safe for its reception, carriage and preservation. The Hague/Hague-Visby Rules and the common law88 provide for a presumed
fault-based liability pursuant to which the claimant must prove the unseaworthiness and that the unseaworthiness caused the damage. The owner may
79. Port State Control – an update by Dr Heike Hoppe, Technical Officer, Maritime Safety Division,
International Maritime Organisation, www.imo.org
80. Ibid.
81. See TETLEY, INTERNATIONAL MARITIME AND ADMIRALTY LAW, 52; SCRUTTON, ON CHARTERPARTIES,
90–97, 21st edn.
82. TETLEY, INTERNATIONAL MARITIME AND ADMIRALTY LAW, 52.
83. Ibid.
84. Ibid.
85. Ibid.
86. Ibid. at 52–53.
87. The Good Friends [1984] 2 Lloyd’s Rep 586, cited in HILL, MARITIME LAW, at 172.
88. The standard is that the vessel must have that degree of fitness which an ordinary and careful
owner would require his vessel to have at the commencement of her voyage, having regard to all the
probable circumstances of it. MANDARAKA-SHEPPARD, MODERN MARITIME LAW AND RISK MANAGEMENT,
325.
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defend by showing that he exercised due diligence to make the ship seaworthy or
that the unseaworthiness resulted from a sudden unexpected event causing unseaworthiness which exculpates him. Under the Hague/Hague-Visby Rules unseaworthiness may be found, for example, in a leaky hull;89 defective propellers;90 a
crankshaft with a flaw in a weld;91 and importantly, lack of documentation.92 In the
ISM Code safety and the ISPS security regime now in effect, the master is substantially involved in maintaining the vessel in a seaworthy state. Hence, vessels
found to be operating without an SMS and a copy of the company’s DOC may
incur civil penalties against the vessel owner, charterer, managing operator, agent,
master or ‘‘any other individual in charge of the vessel’’93 or ‘‘any other person who
may be responsible for compliance with the Code’’.94 For foreign vessels, clearance
to enter port may be withheld or revoked for non-compliance and transire may be
denied if entered. Without certification, a covered vessel cannot be insured or used
to carry cargo to most world ports.95 Therefore, the vessel may be unfit for her
intended purpose of transporting cargo rendering the vessel unseaworthy96 thereby.
Indeed, one of the SMS’s raison d’être is the necessity to reduce unseaworthy
conditions and to demonstrate an improved ability and level of due diligence.97

§ D 10.1.2 Seaworthiness in the Context of Personal Injuries under United States
Law. The bulk of United States litigation on seaworthiness is in personal injuries,
especially under the Jones Act.98 Under the Act, unseaworthiness constitutes a
cause of action to seamen. A duty is owed to seamen to provide them with a
reasonably safe employment place. Considering the proximity of the notion of
seaworthiness under US general maritime law and the Jones Act and other situations involving seaworthiness issues, US cases regarding personal injuries are only
cited here as possible examples of what may render a vessel unseaworthy for both
personal injuries within the United States jurisdiction and for the general purpose
of illustrating some of the conditions which have led to a finding of unseaworthiness
regardless of theory of law in the cause of action.

89. Lyon v. Mells (1804) 5 East 428, cited in BAUGHEN, SHIPPING LAW, at 91.
90. Snia v. Suzuki (1924) 29 Com. Cas. 284, cited in BAUGHEN, SHIPPING LAW, at 91.
91. The Glenfruin (1885) 10 PD 103, cited in BAUGHEN, SHIPPING LAW, at 91.
92. Ciampa and Others v. British India SN Co [1915] 2 KB 774, cited in BAUGHEN, SHIPPING LAW, at
91.
93. 33 CFR 96.380(c) (1998). See Antonio J. Rodriguez & Mary Campbell Hubbard, The International
Safety Management (ISM) Code: A New Level of Uniformity, 73 Tul. L. Rev. 1585 (1999).
94. 33 CFR pt. 96 (1998). Navigation and Vessel Inspection Circular No. 4–98, COMDTPUBP 167004,
NVIC 4–98 (Coast Guard, Washington, DC), 17 Mar. 1998, at 4(c). See Antonio J. Rodriguez & Mary
Campbell Hubbard, The International Safety Management (ISM) Code: A New Level of Uniformity, 73 Tul.
L. Rev. 1585 (1999).
95. Antonio J. Rodriguez & Mary Campbell Hubbard, The International Safety Management (ISM)
Code: A New Level of Uniformity, 73 Tul. L. Rev. 1585 (1999).
96. Ibid.
97. Ibid.
98. 46 USC § 30104.
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§ D 10.1.3 The Master and the Crew as a Personal Factor of Unseaworthiness. The
master or crew can create unseaworthiness. An incompetent master or crew member emnployed by the master can cause a vessel to be unseaworthy.99 Similarly, an
otherwise competent master insufficiently trained or advised by the owner may
render the vessel unseaworthy.100 The master is usually responsible for selecting
competent seafarers and, if the seafarer selected is incompetent, unseaworthiness
may be found.101 The master is the agent of the owner with respect to the owner’s
obligation to equip the ship with a competent crew;102 however, it is no defence for
the owner to assert that the selection of the crew is left to the discretion of the
master.103 Although it is true that the master may select the crew, he does so in his
capacity as agent and representative of the owner and the owner cannot avoid
responsibility of his duty to provide a seaworthy vessel by delegating it to the master
as agent.104 That the crew must be competent for their duties does not mean merely
competent for the ordinary duties of an uneventful voyage, but also for any emergent matter likely to happen at sea.105

§ D 10.2 The Master’s Duties of Readiness and Repair. The United States
general maritime law provides that it is the master’s duty to keep his vessel in the
highest state of readiness.106 The master is therefore bound to take all reasonable
steps to see that the ship is kept seaworthy and, if the vessel becomes unseaworthy
during a voyage, it is the master’s duty at the next port to see that the vessel is put
in seaworthy condition and to see that any repair orders therefor are carried out.107
Where the master has the opportunity to make repairs in several ports in which the
vessel is stopped, the master has the duty to see that the vessel, which has become
unseaworthy during the voyage, is returned to a seaworthy condition and to see that
any repair order is carried out.108 Should the master find that the ship has entered
a state of unseaworthiness at some point during the voyage, he is obligated to report
such condition at the next port to competent authority and ensure the vessel is
99. See e.g. Hong Kong Fir Shipping Co Ltd v. Kamasaki Kisen Kaisha Ltd [1962] 2 QB 26.
100. See e.g. Standard Oil Co of New York v. Clan Line Steamers Ltd [1924] AC 100. In this case the
shipowners failed to provide the master with the instructions from the manufacturers of the vessel that
the vessel had to retain water ballasts when loaded with a full homogeneous cargo, which resulted in the
vessel sinking after the master ordered to empty the ballast tanks. See also the Star Sea, where the owners
failed to ensure that the master was familiar with the operation of the vessel’s CO2 system for extinguishing fires. [1995] 1 Lloyd’s Rep 651.
101. Robert Force and Martin J. Norris. THE LAW OF SEAMEN, 5th edn. § 27:8. See Boudoin v. Lykes
Bros. SS Co, 348 US 336, 75 S. Ct. 382, 99 L. Ed. 354 (1955), amended, 350 US 811, 76 S. Ct. 38,
100 L. Ed. 727 (1955); The Rolph, 299 F. 52 (9th Cir. 1924). See also The Noddleburn, 28 F. 855 (D. Or.
1886), aff ’d, 30 F. 142 (D. Or. 1887).
102. Robert Force and Martin J. Norris. THE LAW OF SEAMEN, 5th edn. § 27:8. See Rainey v. New York
& PSS Co, 216 F.449 (9th Cir. 1914).
103. Ibid., § 23:8. See The Rolph, 299 F. 52 (9th Cir. 1924).
104. Ibid.
105. Ibid. § 27:8. See In re Pacific Mail SS Co, 130 F. 76 (9th Cir. 1904).
106. John Bourdeau and John Dvorske, et al. AMERICAN JURISPRUDENCE, 2nd edn. (2006). West 70
Am. Jur. 2d Shipping § 218.
107. Walker v. Lykes Bros SS Co 193 F.2d 772 (CA 2 1952).
108. Jones Act § 251–299, 46 USCS Appx § 688 (2002). See Walker v. Lykes Bros SS Co (1952, CA2
NY) 193 F2d 772.
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returned to a seaworthy condition before proceeding with the voyage. The master is
responsible for paying the survey fees.109

§ D 10.3 The Master’s Duty to Maintain the Vessel. The master has a duty
to maintain the vessel, vessel equipment and all items and appurtenances related to
the ship for the successful prosecution of the voyage. Shipowners frequently rely
solely on the master or the chief mate to recommend that repairs be made.110 The
owner and master maintain the ship and its equipment so that it complies with the
pertaining regulations and, once surveys have been completed, no changes may be
made to the equipment or systems of the ship without approval.111 Whenever a
defect in the ship’s equipment is discovered, including an inefficiency or incompleteness of the equipment, and that defect may affect the safety of the ship, the
master must report the defect at the earliest opportunity to a competent authority
in which the port is situated as well as to the flag state registry which issued the
ship’s certificate.112 It is the master’s duty to procure suitable repairs and supplies,
in order to enable him to save the ship in emergent conditions and to prosecute the
voyage. The equipment and appliances need only be what is reasonably safe for their
purposes.113 The master has an affirmative statutory duty to maintain the vessel’s
gear, equipment, tools and work spaces, including those to be used in stevedoring
operations.114 The master checks the performance of the radar before the ship
proceeds to sea and periodically, as set by most statutes governing merchant
shipping, while the ship is at sea.115 The radio(s) must be in a satisfactory working
condition when the ship goes to sea and when the ship is at sea, unless there is a
defect at sea and maintenance is being carried out or it is not practicable to do so.116
The master must ensure that the condition of any safety equipment and radio
installations is maintained so as to comply with any requirements listed in the
regulations of the flag state.117 Should anything compromise the condition of any
safety equipment, radio or other equipment necessary to the voyage, the master
109. Robert Force and Martin J. Norris. THE LAW OF SEAMEN, 5th edn. §27:1. 46 USCA
§ 10903(d).
110. Waterman SS Corp v. Gay Cottons, 414 F.2d 724, C.A.Cal. 1969.
111. F.N. HOPKINS, BUSINESS & LAW FOR THE SHIPMASTER, 7th edn. at 437 (1998). See The State of
Maryland, 85 F.2d 944, (C.A.4 1936).
112. F.N. HOPKINS, BUSINESS & LAW FOR THE SHIPMASTER, 7th edn. at 372 (1998).
113. The Commonwealth, 31 F.2d 142, D.Mass., Feb 25, 1929. Citing Adams v. Bortz (CCA) 279 F.
521, 525; The Ubbergen (DC) 30 F.(2d) 951, 1925 A.M.C. 557, 559.
114. 451 US at 177 n.25. The Court cited with approval the Second Circuit’s decision in Irizarry v.
Compania Maritima Navegacion Netumar, SA, 1981 A.M.C. 2424 (2d Cir. 1980), cert. denied, 451 U.S.
969 (1981), involving a vessel violation of the Joint Maritime Safety Code issued by the New York
Shipping Association, the International Longshoremen’s Association, and the Port of New York Joint
Safety Committee. The Second Circuit ruled that the safety code, which expressly applied to ‘‘[t]he
owner, Master and officers of the vessel’’, placed an affirmative statutory duty on the vessel and its crew
to ‘‘maintain in safe condition for use all ship’s gear, equipment, tools and work spaces . . . used in
stevedoring operations’’, 1981 AMC at 2425–26 (citing the Joint Maritime Safety Code).
115. F.N. HOPKINS, BUSINESS & LAW FOR THE SHIPMASTER, 7th edn. at 388 (1998). UK Navigational
Equipment Regulations 1984 (as amended).
116. Ibid.
117. Ibid.
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must report such defect upon arrival at port and also to the owners and the vessel’s
flag state as required by law and regulation. It is important to consider how the duty
to repair vessel equipment affects the rights and duties of the master of the ship.118
The master is clothed with the general power to make repairs and order supplies in
all the exigencies of the voyage.119 He is empowered to act in the best interest of all
concerned in the voyage and to exercise a sound judgement as to what is to be done
in new and unforeseen exigencies.120 The master is empowered to act when repairs
become necessary; yet he must act at his own peril.121 The master must act with the
utmost good faith, must use his best judgement, and should seek the advice and
assistance of other intelligent, prudent persons of reasonable skill with regard to the
repairs.122 Should the master not use his best judgement or fail to seek assistance
and advice in arriving at decisions about repairs – or even if he does and others do
not agree with his decisions, coming to alternative conclusions – he might (though
courts tend to disfavour this doctrine) bear the sole responsibility of his acts and
may be liable for the consequences in a suit brought by the owner or creditors.123

§ D 10.4 The Master’s Duty to Stow Equipment Properly and Safely. The master and crew are required to maintain watch over the equipment in their
custody, including making sure that the equipment, including hoses, are properly
secured and stowed in order to avoid damage.124 It is the master’s responsibility to
make sure equipment is made and kept safe at all times, especially in cases of bad
weather, and should a piece of equipment become faulty at any time, it is the
master’s duty to properly repair such equipment as soon as practicable as the vessel
may become unseaworthy.125 The master may be individually liable if he knowingly
permits or orders the use of obviously improper equipment.126

§ D 10.5 Cargoworthiness and the Master. Besides situations where unseaworthiness arises from defects affecting the vessel’s safety, unseaworthiness is also
used to characterize a situation where a vessel may be able to carry one cargo safely
but not another, depending on the characteristics of the goods to be carried. This

118. The Fortitude, 3 Sumn. 228, 9 F.Cas. 479, 1 Law Rep 124, No. 4953 (1838).
119. Ibid.
120. Ibid.
121. Ibid.
122. Ibid.
123. Ibid.
124. Landry v. Oceanic Contractors, Inc 548 F.Supp. 337, DC La., 1982. ‘‘The hole in the hose in
question resulted from the negligence and want of care of the crew of the Beth Tide . . . in failing to
properly secure the equipment aboard the vessel, a task which they viewed as being their duty and which
they undertook to perform, in failing to properly care for and observe the equipment in question, and
specifically the hose, while it was in their care, custody and control during the period of rough
weather . . . ’’
125. Landry v. Oceanic Contractors, Inc, 548 F.Supp. 337, DC La., 1982. ‘‘The damaged hose caused
the vessel to be unseaworthy . . . ’’
126. Trexler v. Tug Raven, 290 F.Supp. 429, (ED Va., 1968).
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is often referred to as cargoworthiness. Examples of cargo-unworthiness are: defective cargo gears,127 leaky hatch covers,128 a defective bullion room in which to store
a cargo of gold sovereigns.129 The master’s responsibility regarding cargo worthiness
is no less important regarding the cargo as illustrated by the instructions of P&I
Clubs such as Skuld, which provide that the Master always has the final responsibility for the sea- and cargo-worthiness.

127. Hang Fung v. Mullion [1966] 1 Lloyd’s Rep 511, cited in BAUGHEN, SHIPPING LAW, 91.
128. The Gundulic [1981] 2 Lloyd’s Rep 418. cited in BAUGHEN, SHIPPING LAW, 91.
129. Queensland National Bank v. Peninsular and Oriental SN Co [1898] 1 QB 567, CA, cited in
BAUGHEN, SHIPPING LAW, 91.
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CHAPTER 11

THE SHIPMASTER AND CARGO
AND BILLS OF LADING
‘‘Dirty British coaster with a salt-caked smoke stack
Butting through the Channel in the mad March days,
With a cargo of Tyne coal,
Road-rail, pig-lead,
Firewood, iron-ware, and cheap tin trays.’’
John Masefield (1878–1967), Harriet Monroe, ed. (1860–1936), The New Poetry:
An Anthology (1917), No. 212, Cargoes, stanza 3.

§ 11.0 The Master’s Role in Cargo. As a fiduciary and as the owner’s geographically remote agent, the master plays a central role in managing the the cargo,
whether carriage is under a bill of lading, a charterparty or a seawaybill. The
master’s handling of the goods in law is complex, because it encompasses both his
commercial duties – although those have administratively diminished with the
generalization of owners’ land-based agents – and his technical duties associated
with the management of the lading of goods on the vessel, the carriage of them at
sea and the discharging of them at the destination port. However, this diminution
of duties is not exactly correct. In most states he retains the duties at law and the
powers to execute those duties. Further, the thinking in this regard is biased toward
the container trades1 which amount to approximately 12% of the world fleet and
therefore to 12% of the shipmasters commanding vessels of 1,000 grt and larger.
His duties have changed little in this respect in the other cargo trades. To make the
situation more complex, however, the master’s duties encompass absolute ones,
such as seaworthiness during the voyage, which are dependent on his cargo management skills and experience as well as his ministerial duties such as his handling of the
cargo documents.2 We cite common law cases and commentary here. However, the
common law is often reflected in the prescriptions of domestic law in the commercial or commercial maritime codes of the civil law states governing the shipmaster
as described in Part III by state.

§ 11.1 The Nature of the Master’s Fiduciary Relationship with the
Owner with Regards to Cargo. With modern means of communication, printed
bills of lading and the extensive development of regularized schedules of line vessels
and land-based agents and branches, the master’s duty and powers, although not

1. See SCRUTTON, A 23, 48 (2008).
2. See Ch. 1, Introduction to the Law of the Shipmaster.
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diminished in law,3 have been diverted4 in practice in some of the dry cargo trades.
As to cargo in general, his legal authority is modernly narrowly defined for the most
part in printed bills of lading in most trades. Thus, in the common law in the
absence of express private authority, the master may not under ordinary conditions
exercise his powers to charter the ship,5 vary the contract of affreightment,6 issue
bills of lading differing from the charter,7 sign bills of lading for goods not shipped,8
sign a second bill of lading for goods for which a bill has already been signed,9 agree
to carry goods for no freight or agree that freight shall be paid to a person other than
the owners,10 certify the quality – as distinct from the condition – of goods
shipped,11 or settle claims for freight or demurrage.12 However, in each case he is
authorized to do those things in statute, and indeed in some states these duties and
powers are prescribed13 in both ordinary and extraordinary conditions. On most
line vessels in the common law, the master is not authorized to alter the printed bill
of lading or to vary the rate of freight or to enter into contracts to carry goods
although he may do so under various charterparties.14 Further, he is bound by any
term of a bill of lading within his apparent authority, even if his authority has been
expressly limited by the owner, unless the holder of the bill of lading knew about the
limitation, in which case the owner is not bound beyond the express instructions
given to the master.15

§ 11.2 The Master’s Extraordinary Powers Regarding the Cargo. Unlike
terrine agents16 the master has extraordinary discretionary powers.

§ 11.2.1 Agency of Necessity. While the bill of lading generally limits the scope of
the master’s authority with respect to the ship’s cargo, his authority over cargo may
expand beyond his enumerated authorities in the rare circumstances where he has
the powers to become an agent of necessity.17 The master’s powers as an agent of
necessity as to the vessel and in other matters generally are discussed Chapter 9.
3. See Ch. 9.
4. See SCRUTTON, supra.
5. See e.g. Walshe v. Provan (1853) 8 Ex. 233, 240; ibid. However, he retains that authority in many
statutory expressions. See Part III by state.
6. See e.g. Grant v. Norway (1851) 10 CB 665, 687; ibid.
7. See e.g. Pickernell v. Jauberry (1862) 3 F. & F. 217; ibid., at 49.
8. See Art. 3(4) Hague-Visby Rules; ibid.
9. See e.g. Daewoo Hong Kong Ltd v. Mana Mar. Inc. [1997] HKLRD 1264 (Hong Kong); ibid.
10. See e.g. Walshe v. Provan, supra fn. 5 at 850; ibid.
11. See e.g. Cox v. Bruce (1886) 18 K.B. 147; ibid.
12. See e.g. Holman v. Peruvian Nitrate (1878) 5 Rettie 657; ibid.
13. See Part III by state.
14. See SCRUTTON, ON CHARTERPARTIES at 49; see Ch. 8, The Shipmaster, the Owner and the
Charterer. Such an agent is an agent for the ship and not the charterers. Cosmar Cia Naviera v. Total
Transport Corp. (The Isabelle), [1982] 2 Lloyd’s Rep 81, 86 (QB), aff’d [1984] 1 Lloyd’s Rep 366
(AC).
15. See Grant v. Norway (1851) 10 CB 665; Cox v. Bruce (1886) 18 QB 147; Reynolds v. Jex (1865) 7
B & S 86, see ibid.
16. See Ch. 8, The Shipmaster, the Owner and the Charterer.
17. F.N. HOPKINS, BUSINESS & LAW FOR THE SHIPMASTER 159 (1989).
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However, the master’s agency of necessity with respect to the cargo will only arise
under certain conditions. First, there must be an emergency such that the property
interests of the cargo owners are in jeopardy.18 Second, there must be an inability to
obtain instructions from the owner of the property.19 Further, if acting as an agent
of necessity of more than one party, then he must act in bona fide for the interests
of all,20 and it must be reasonable to enter into the particular contract.21 In any case,
much deference is given to the master’s discretion because of his unique position as
the ‘‘man on the spot’’.22 In these circumstances, the scope of the master’s authority
with respect to the cargo increases to include the powers necessary to protect the
interests of the cargo owner, such as delaying and deviating from the direct course
of the voyage,23 selling damaged or perishable goods,24 transhipping goods,25 raising
money on cargo,26 jettisoning cargo,27 and binding the cargo to pay salvage.28 In
many states with prescriptive commercial codes, e.g., Panama,29 the scopes of these
authorities are expressed in great statutory detail and in some codes he is required
to perform certain acts or face fines or other penalties.30

§ 11.2.2 Master’s Power to Sell Damaged or Perishable Goods. The master’s sale of
cargo in an intermediate port is justified only when the nature or condition of the
property necessitates the sale, the master is unable to successfully complete the
voyage or procure another, the master acts in good faith, and consultation with the
cargo owner is impracticable.31 To satisfy the good faith requirement, the master
18. SCRUTTON ON CHARTERPARTIES AND BILLS OF LADING at 264–265; The Yarkand, 120 F. 887 (5th
Cir. 1905); The Teutonia (1872) LR 4 PC 171; Nobel v. Jenkins [1896] 2 QB 326; The San Roman (1872)
LR 5 PC 301; The Wilhelm Schmidt, (1871) 25 LT 34; The Express (1872) LR 32 A & E 597; The Heinrich
(1871) LR 3 A & E 424; Pole v. Cetcovitch (1860) 9 CB (NS) 430; Industrie Chimiche Italia Centrale v.
Alexandre G. Tsavlinis & Sons Mar. Co (The Choko Star) (1990), 1 Lloyd’s Rep 516 CA (Civ Div)
19. Inability to communicate is not necessary to establish an agency of necessity. In The Winson, supra,
the master was able to reach the cargo owner, but the cargo owner failed give directions or instruction
to the master. Courts have also held that if communication is impracticable i.e. there are several cargo
owners, the communication element is satisfied. See The Choko Star, supra fn. 18.
20. SCRUTTON, supra fn. 1 at 264–265; ALEKA MANDARAKA-SHEPPARD, MODERN MARITIME LAW 676
(2007).
21. MANDARAKA-SHEPPARD at 676; See also The Choko Star, supra fn. 18.
22. S. BONNICK, GRAM ON CHARTERING DOCUMENTS 65 (1988).
23. SCRUTTON, supra fn. 1 at 264–265; HOPKINS supra fn. 17, at 159.
24. SCRUTTON, supra fn. 1, at 267 (1996); Australasian S.N. Co v. Morse (1872) LR 4 PC 222; Acatos
v. Burns (1878) 2 Ex.D. 282; Tronson v. Dent (1853) 8 Moore PC 419.
25. SCRUTTON supra fn. 1, at 268; Kulikundis v. Norwich Union [1937] 1 KB 1; Shipton v. Thornton
(1838) 9 A & E 314; The Bernina (1886) 12 PD 36.
26. SCRUTTON supra fn. 1, at 271; HOPKINS supra fn. 17, at 159. Hopper v. Burness (1876) 1 CPD
137;
27. SCRUTTON, supra fn. 1, at 271–272; HOPKINS supra fn. 17, at 159; Burton, at 220; Morrison
Steamship Co v. Greystoke Castle [1947] AC 265.
28. SCRUTTON supra fn. 1, at 285; HOPKINS supra fn. 17, at 159; The Renpor (1883); American Metal Co,
Ltd v. The Belleville, 284 F. Supp. 1002 (SDNY 1968); The Winson [1982] AC 939 (HL) and The Choko
Star [1990] 1 Lloyd’s Rep 516; The Unique Mariner (No 1) (1978) 1 Lloyd’s Rep 438; MANDARAKASHEPPARD supra fn. 21, at 675.
29. See Part III, Panama.
30. See Part III by state.
31. Butler v. Murray, 30 NY 88, 98–99 (1864). (Abbott on Shipping, 447 and notes; The New Eng. Ins.
Co v. Brig Sarah, 13 Peters, 387; Bryant v. Commonwealth Ins. Co, 13 Pick. 543.)
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should reasonably believe that an immediate sale is in the best interest of the cargo
owner, and he must act in bona fide in the best interests of all parties involved.32 The
communication element required for this authority is not impossibility as distinct
from impracticability. This difference is meant to excuse a master who fails to
attempt to communicate in circumstances where there are many cargo owners, and
would require contacting and receiving potentially differing instructions from
each.33 Further, the master possesses the authority sell damaged or perishable
goods only when it is absolutely necessary, such as the case in cargos which rapidly
perish, thus the master may not effect such a sale when other, possibly less prudent,
courses of action are available.34

§ 11.2.3 Power to Tranship Cargo. If a peril giving rise to necessity renders
completion of the voyage an economic impossibility,35 the master has the authority
to tranship the cargo.36 If the master elects to throw up the voyage, the cargo owners
are entitled to their cargo freight free.37 On the other hand, if the master tranships
the goods, the shipowner is entitled to full freight from the cargo owner, even if the
transhipment results in a smaller freight.38 However, the master’s agency of necessity allows him to bind the owner to pay a larger freight.39

§ 11.2.4 Master’s Power to Raise Money on Cargo. If the master finds himself
unable to raise money in any other way, and raising funds is necessary to complete
the voyage, he may, as an agent of necessity, raise money on the cargo.40 The master
may use the cargo as a means to raise funds for the good of the ship by either the
direct sale of part of the cargo or through a loan on the security of the cargo either
in the form of a bottomry bond or respondentia.41 If the master elects the former,
then the goods owner may treat the proceeds as a loan to the shipowner and no
freight is payable on those goods sold, or if the ship reaches its destination the cargo
owner may pay the freight and claim indemnity against any loss.42

32. Australasian SN Co v. Morse (1872) LR 4 PC 222; Acatos v. Burns (1878) 3 Ex. D. 282.
33. See The Choko Star, supra fn. 18.
34. SCRUTTON supra fn. 1, at 267–268; Atlantic Insurance Co v. Huth (1880) 16 ChD 474.
35. Economic impossibility means the voyage is either physically impossible, or impossible to complete
from a ‘‘business point of view’’. See BOYD note 2, at 268–269; Assicurazione v. Bessie Morris SS Co [1892]
1 QB 571; affirmed [1892] 2 QB 652 (CA); Carras v. London and Scottish Assurance [1936] 1 KB 291;
Kulukundis v. Norwich Union [1937] 1 KB 1.
36. SCRUTTON, supra fn. 1, at 269.
37. Svendsen v. Wallace (1884) QB 69.
38. Shipton v. Thornton (1838) 9 A & E 314; The Bernina (1886) 12 PD 36; BOYD at 269.
39. See SHIPTON, supra fn. 38.
40. SCRUTTON supra fn. 1, at 272.
41. Ibid.
42. Hopper v. Burness (1876) 1 CPD 137.
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§ 11.2.5 Master’s Authority to Jettison Cargo and Bind Cargo to Pay Salvage. The
master’s powers to jettison cargo and bind cargo to pay salvage are both derivative
of his agency of necessity.43

§ 11.3 The Master and Bills of Lading A large part of the most important
duties of the carrier under the main statutory regimes are often in fact physically
performed by the master.

§ 11.4 Duty to the Ship for Seaworthiness in Cargo Handling. Whether
the duty is absolute as under the United States Harter Act44 or to exercise due
diligence to make the ship seaworthy as under the Hague and Hague-Visby Rules,
the master’s physical involvement in the performance of this carrier’s duty is
important. Article 3(1) of the Hague and Hague-Visby Rules imposes on the carrier
an obligation to exercise due diligence, before and at the beginning of the voyage to
(a) make the ship seaworthy; (b) properly man, equip and supply the ship; and (c)
make the areas of the vessel where goods are carried fit and safe for their reception,
carriage and preservation. The same duty also apply under Article 5(1) the Hamburg Convention and extends to the entire duration of the voyage and places the
burden of proof on the carrier. Although some of the duties involved, such as the
manning and supply obligations, which are mandatory and cannot be contracted
out, are now performed directly by the owner or his land-based commercial agents,
a large portion of the physical preparation for the voyage, such as the preparation of
the holds, refrigeration and cooling chambers for carriage, remains within the hands
of the master.45 The inefficiency of the master himself can constitute
unseaworthiness.46

§ 11.5 Duty to Properly and Carefully Load, Handle, Stow, Care For,
and Discharge the Goods Carried (Hague and Hague Visby Rules, Article
3(2)), Hamburg Visby Rules (Article 5(1)). The duty at loading means that the
43. SCRUTTON supra fn. 2, at 271–272, 284–285; Burton v. English (1883) 12 QBD 218; Morrison
Steamship Co v. Greystoke Castle [1947] AC 265; The Choko Star; The Unique Mariner; The International
Convention on Salvage 1989, Art. 6(2).
44. 46 USC § 30701 [recodified in 2006 along with the Carriage of Goods by Sea Act].
45. See The Kapitan Sakharov [2000] 2 Lloyd’s Rep 255. ‘‘USC was required under Article III, r.1, of
the Hague Rules to exercise due diligence to make the ship seaworthy. The judge correctly took the test
whether it had shown that it, servants, agents or independent contractors, had exercised all reasonable
skill and care to ensure that the vessel was seaworthy at the commencement of the voyage . . . ’’ In McIver
v. Tate, the owner was found liable, because the ship sailed with insufficient bunkers as a result of the
master’s negligence, [1903] 1 KB 362.
46. See Ch. 10, Shipmasters and Safety and Seaworthiness. Hong Kong Fir Shipping Co v. Kawasaki
Kisen Kaisha [1962] QB 26; also cited in SCRUTTON, supra fn. 1 at 93, The inefficiency may consist of
‘‘disabling want of skill or disabling want of knowledge’’, e.g. as to the stability of the vessel (Standard Oil
v. Clan Line [1924] AC 100) or her ballast and fuel system (The Makedonia [1962] P 190) or the
operation of fire extinguishing system (Manifest Shipping & Co Ltd v. Uni-Polaris Ins. Co Ltd. and La
Reunion Europeenne (The Star Sea) [1997] 1 Lloyd’s Rep 360) or in mere shortage of numbers (Horn M/s
Heinz Horn v. Cia Navegacion Fruco, 404 F.2d 422 (US 5th Cir, 1970)).
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carrier must ensure that the cargo is loaded without delay and stowed in such a
manner that it can be found for quick and safe discharge, which raises a proper
stowage plan. Even when the stowage plan is prepared by the owners’ land agents,
the master is to a certain extent physically involved in the operation.47 The master
has the obligation to take reasonable care of the goods entrusted to him by doing
what is necessary to preserve them on board the ship during the ordinary incidents
of the voyage, e.g. by ventilation, pumping or other proper means.48

§ 11.6 Representations in Bills of Lading. A bill of lading, as a document of
title, represents the goods receipt and, being negotiable, is a central document for
presentation against letters of credit in the documentary credit financial system.
Therefore, any changes on the bill of lading takes on great importance.49 Considering the central role of the master in examination of bills of lading and as custodian
of the master’s copy of the bill of lading, misrepresentations on a bill of lading is one
of the areas where the master’s liability for negligence or fraud is the most likely to
be sought. Article 3(3)(c) of the Hague and Hague-Visby Rules requires the
shipowner to issue a bill of lading (if demanded) showing ‘‘the apparent order and
condition of the goods’’. Considering the negotiable character of the bill of lading,
shippers require ‘‘clean’’ bills of lading, that is to say without any reservation or
comments as to the order and condition of the goods. The master is the one
exercising his judgment on the appearance of the goods being loaded. The standard
expected from him is a reasonably careful one.50 Where the master, using such
standard, identifies factual inaccuracies on a bill of lading, he must not sign it. If he
does so, either negligently or fraudulently, he faces potential liability both towards
the owner and the cargo interests. If the representation results from the fraud of the
master, the action will be based on the tort of deceit, and the shipowner can be held

47. See Great China Metal Industries v. Malaysian International Shipping Co Berhad (The Bunga Seroja)
[1994] Lloyd’s Rep 455 (NSW SC), upheld (1996) 39 NSWLR 683 (NSWCA), upheld (1998) 158
ALR 1, 1999 AMC 427, [1999] 1 Lloyd’s Rep 512 (High C of Aust.) N.B. In this case, the claimant
argued that the carrier violated Art. 3(2) because the cargo planners should have loaded the cargo in such
a way as to reduce the GM (metacentric height) in accordance with the master-preferred GM. The New
South Wales Supreme Court held that while the GM might not have been the master’s preferred GM,
it was within acceptable parameters. Cited in TETLEY, MARINE CARGO CLAIMS, 4th edn. at 1248 (Carswell,
2008).
48. Notara v. Henderson (1870) LR 5 Q.B.346; affirmed (1872) LR 7 Q.B. 225, per Willes J. at 235;
Tronson v. Dent (1853) 8 Moore PC 419; Australasian SN Co v. Morse (1872) LR 4 PC 222; International
Packers v. Ocean SS Co [1955] 2 Lloyd’s Rep 218, QB . . . Cited in SCRUTTON, ON CHARTERPARTIES,
A 129 at 240.
49. ‘‘ . . . If an innocent shipper, indorsee or consignee could not rely on statements on the face of a
bill of lading as to such matters as the date of the shipment and the absence of clausing and was obliged
to verify the accuracy of the date and the apparent good order and conditions of the goods each time he
took a bill of lading, that would represent a most serious impediment to international trade which
depends so heavily on the accuracy of bills of lading as negotiable instruments.’’ Colman J in The Starsin
[2000] 1 Lloyd’s Rep 85, cited in TODD, BILLS OF LADING AND BANKERS’ DOCUMENTARY CREDITS, 5.69
at 129, Informa (London, 2007).
50. The David Agmashenebeli [2002] EWHC 104 (Admiralty), cited in TODD, BILLS OF LADING AND
BANKERS’ DOCUMENTARY CREDITS, 5.112 at 141.
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liable if the master acted within his apparent or usual authority.51 If the misrepresentation is negligent, the liability of the master and of the owner depends
upon whether there is an assumption of responsibility by the master to the holder of
the bill of lading,52 which is very likely.53 Once the master has signed the bill of
lading, the carrier and the master are estopped from proving that the goods were
other than as described against a bona fide third-party holder of the bill of lading
(Article 3(4) Hague-Visby Rules, Article 16(3) Hamburg Convention). In some
countries, such as Canada, only the master is estopped.54

§ 11.7 The Master’s Right to Limit His Liability (see Ch. 14).55 The Visby
protocol to the Hague Rules added a provision whereby the carrier’s servants or
agents shall be entitled to avail themselves of the defences and limits of liability
available to the carrier in respect of damage to goods covered by a contract of
carriage whether the action be founded in contract or tort.56 However, the servants
or agents lose the benefice of such defences or limits of liability if it is proved that
the damage resulted from an act or omission of the servant or agent done with the
intent to cause damage or recklessly and with knowledge that damage would
probably result.57 These provisions were added into the original Convention as a
result of the many problems generated by suits based on negligence against the
master and agents of the carrier to bypass the carrier’s limitation of liability based
on the privity of contract.58 Following the Adler case, carriers inserted Himalaya
clauses extending the benefice of the carrier’s defence and limitations of liability to
their servants, agents and independent contractors, such as the stevedores.
Although the independent contractors have been left out of the orbit of the protection afforded by the Hague-Visby Rules and therefore need to rely on Himalaya
clauses, the masters, as a servant of the carrier, are liable towards third parties
within the same limitations and with the same defences as their principals. The
Hamburg rules have adopted a similar provision.59

51. See The Saudi Crown [1986] 1 Lloyd’s Rep 261, cited in TODD, BILLS OF LADING AND BANKERS’
5.109 at 140.
52. See Henderson v. Merrett Syndicates [1995] 2 AC 145; White v. Jones [1995] 2 AC 207, cited in
TODD, BILLS OF LADING AND BANKERS’ DOCUMENTARY CREDITS, 5.110 at 140–1.
53. See TODD, BILLS OF LADING AND BANKERS’ DOCUMENTARY CREDITS, 5.110 at 140–1.
54. See TETLEY, MARINE CARGO CLAIMS, at 671.
55. See also Ch. 14, Limitation of the Shipmaster’s Liability.
56. Hague-Visby Rules, Art. 4(2). In case the action is directed at several persons protected under the
Rules, Art. 4(3) provides that the aggregate of the amounts recoverable from the carrier and such
servants and agents shall in no case exceed the limit provided in the rules.
57. Hague-Visby Rules, Art. 4(3).
58. See Adler v. Dickinson (the Himalaya) [1954] 2 Lloyd’s Rep 267. In this case, a passenger of a cruise
ship suffered injuries, which were allegedly due to the master’s negligence. The cruise contract excluded
all liability of the shipping company and its employees. The claimant commenced proceedings in tort
against the master, who sought to rely upon the exclusion clause in the contract to which he was not a
party. It was held that the defendant could therefore not rely on the clause. See also Scrutton Ltd v.
Midland Silicones Ltd [1962] AC 446 (HL), the House of Lords held that the stevedores, by whose
negligence the cargo on board was damaged during discharge, were unable to rely upon an exemption
clause contained in the contract between the carrier and the consignees.
59. Hamburg Rules, Art. 7(2).
DOCUMENTARY CREDITS,
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§ 11.8 A Maritime Oddity among Many: the Errors in Navigation and
Management Exception. One of the most peculiar features of maritime transportation is the immunity excusing the carrier notwithstanding the loss or damage
to cargo resulting from the negligence of its employees. Such immunity is available
to the carrier under the Hague Rules and the Hague-Visby Rules60 but not under
the US Harter Act.61 It is not mentioned in the Hamburg Rules either, since the
draftsmen of the Convention opted for a carrier’s liability regime based on a
presumption of fault if a damage or loss takes place while the goods are within the
carrier’s custody and not a presumption of liability as under the Hague and HagueVisby Rules. The error in navigation immunity is an oddity since it exempts the
carrier, who is vicariously liable for the acts of his servants, from his liability for the
fault of the master, but exposes the master to liability towards third parties with the
same defences and limitations as for other likely causes of liability. It is, however,
very narrowly construed and often confused with failure to exercise due diligence in
making the ship seaworthy or caring for the goods, for which the carrier cannot
claim to be immune to liability.62 Error in navigation is defined as ‘‘some failure in
the day-to-day operation of the vessel qua vessel’’, rather than in regard to the
carrier’s obligation to care properly and carefully for the cargo.63 Typical examples
of errors of navigation involve errors in ballasting, where a mate has turned the
wrong valve when intending to fill a ballast tank, the master’s misjudging of a buoy
and the master’s wrong judgement about the proper conduct to adopt during a
storm.64

§ 11.9 The Master’s Obligations under Charterparties.65 A charterparty is
a contract expressed in a standardized written document which provides the
arrangement for the charterer to hire the carrying capacity of the vessel, either in
whole or in part, owned by another party. Bills of lading for goods remain issued
despite the existence of a charter, but when the voyage or time charter receives a bill
of lading from the owner, the bill of lading has merely the value of a receipt for the
60. Hague and Hague-Visby Rules, Art. 4(2)(a).
61. 46 USC § 30701.
62. See TETLEY, MARINE CARGO CLAIMS, Ch. 16. The owner, or because the charterer issued bills of
lading in its own forms, or because the bill of lading named the charterer as the carrier. Ibid. at
568–9.
63. See Fed. Com. and Nav. Co Ltd v. Molena Alpha Inc. (The Nanfri) [1979] AC 757, 777, cited in
THOMAS, LEGAL ISSUES RELATING TO TIME CHARTERPARTIES, 170, Informa (London, 2008). See THOMAS,
ibid. at 165. See ibid. See The Alhambra (1881) 6 PD 68, cited in SCRUTTON, at 130. See e.g. If it becomes
impossible for the vessel to perform its voyage as chartered, charterers shall upon request by the master
nominate an immediately accessible and safe port. Where the master receives no such instruction he shall
choose a discharging port. (s. 18), (BIMCO NORDICE (1947)). If on account of ice the master considers it
dangerous to remain at the loading or discharging place for fear of the vessel being frozen in or damaged,
he has liberty to sail to an open place and await the instructions. (Section 19), (LINERTIME, cl. 17(b));
(s. 20), (INTERTANKTIME 80, Cl. 6); (S. 21), (EXXON 4, Cl. 21). See ibid at 956.
64. See ibid. at 966–972.
65. Although we discuss charterparties and their clauses in Ch. 8, The Shipmaster, the Owner and the
Charterer, the discussion below is the relationship of the shipmaster in his duties vis-a-vis the cargo. The
discussion in Ch. 8 is more nearly generic and deals principally with operations and the vessel. The
charterparty clauses discussed here are not discussed in Ch. 8.
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goods. However, if the bill of lading circulates, the contract between the owner and
the holder or endorsee is usually ruled by the terms contained in the bill of lading,
with the caveat of the incorporation of the charterparty into the bill of lading.66
When a bill of lading is issued for goods on a chartered ship, it binds the owner of
the vessel, except when the vessel is chartered under a bare boat or demise charter,
in which case the carrier is invariably identified as the charterer.67 The master’s
duties on a vessel chartered under a demise charter are therefore only to the
charterer and do not differ from the duties of a master towards the owner of a nonchartered ship or a vessel under a voyage or time charter. However, time or voyage
charterparties very often entail duties directly owed by the master to the
charterers.68

§ 11.10 Types of Clauses Found in Both Time and Voyage Charters. There are similarities in the clauses in each kind of charter.

§ 11.10.1 Bills of Lading Clauses.69 Time charters and, to a lesser extent, voyage
charters usually require the master to sign, on the charterer’s direction, bills which
may bind the owner or the charterer. Such clauses are designed to prevent retaliation or pressure on the part of the owners towards the charterers in case of a dispute
between the owner and charterer on the freight or the hire with potentially devastating effect for the cargo interests.70 Although it is well understood that the master
cannot refuse to sign bills of lading because they provide a different freight rate or
charter hire or because they contain demise clauses or forum selection clauses or
66. See in this respect, SCRUTTON, ON CHARTERPARTIES, Ch. 6 at p. 66 et seq.
67. See generally TETLEY, MARINE CARGO CLAIMS, at 568. But Prof. Tetley refers to United States
decisions which conclude that only the time nor voyage charterer, and not the shipowner, is personally
liable as the carrier, usually for the reasons that the time or voyage charterer had not the authority to bind
the owner, or because the charterer issued bills of lading in its own forms, or because the bill of lading
named the charterer as the carrier. Ibid. at 568–9.
68. See Ch. 8, The Shipmaster, the Owner and the Charterer.
69. See e.g. The master shall sign bills of lading as presented, in conformity with mates’ receipts, or in
accordance with the charter agreement, as specified by the charterer. FONASBATIME, cl. 21. The master
shall sign bills of lading in accordance with the charter agreement. POLCOALVOY, cl. 10; ©BIMCO; FOSFO,
cl. 14; VEGOILVOY, cl. 24. such bills of lading to be in the form endorsed by the charter agreement and
to include all provisions as required by the charter agreement. WELCON, cl. 11; © General Council of
British Shipping. The bills of lading shall be prepared in accordance with the charter agreement and shall
be signed by the master in accordance with the charter agreement. The bills of lading shall be signed in
accordance with the master’s tally of the number of packages taken on board. CEMENCO, cl. 8. The bills
of lading shall be prepared in accordance with the barges or railway weight and signed by the master,
owner or agent in accordance with the charter agreement. GERMANCON-NORTH, cl. 28; © BIMCO. The bills
of lading shall be prepared in accordance with the charter agreement, the weight to be colliery, railway,
dock or works weight. MEDCON, cl. 7. The master shall sign bills of lading in accordance with the clean
mates receipts signed for each parcel on board as requested by the charterers or shippers. STEMMOR
1983, cl. 42(d). The master shall endorse the bills of lading. The master shall sign a certificate stating
that the cargo loaded is in accordance with the railway weight certificate. AMERICANIZED WELSH COAL
CHARTER, cl. 7. The master shall sign bills of lading prepared in accordance with the charter, the master,
attending daily, if required, at the offices of the charterer or its agents. MOBILTIME, cl. 15.
70. See Fed. Com. and Nav. Co Ltd v. Molena Alpha Inc. (The Nanfri) [1979] AC 757, 777, cited in
THOMAS, LEGAL ISSUES RELATING TO TIME CHARTERPARTIES, 170, Informa (London, 2008).
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arbitration clauses different from those related in the charterparty,71 he should
refuse to sign bills of lading providing for carriage to a port outside the time charter
limits.72 The bills of lading are prepared in accordance with the charter agreement
and signed with the master’s tally of the number of packages taken on board. Where
there is cargo in different holds or parcels properly separated upon shipment by the
charterers, the master may be required to sign separate bills of lading. Further, the
cargo is shipped in such a manner as to enable the master to keep separate the cargo
under each bill of lading. Separations of cargo ordered by charterers are made to the
master’s satisfaction, not exceeding the requirements of the competent
authorities.73

§ 11.10.2 Authority Over Cargo. The master shall have right to reject any cargo
that would involve the clausing of mates receipts and or bills of lading.74 The
charterer shall have the option of shipping any lawful cargo in bulk for which the
vessel and her tanks are suitable, any lawful merchandise or other packages in the
vessel’s forehold, ‘tween decks, and/or other suitable space available, subject to the
master’s approval as to kind and character, amount and stowage.75 The charterer
shall have the right to ship up to 200 long tons of petroleum products in packages
and/or bitumen in drums and/or general cargo, in available dry cargo space, the
quantity being subject to the master’s discretion.76 Charter has option of shipping,
in available dry cargo space, packed products and/or general cargo, subject to
master’s approval.77 Unless the captain orders the shipment of bunkers for a specific
time during the loading of the cargo, time allowed for loading will not be
increased.78 As early as possible but not later than upon arrival at the port of
loading, the master shall be provided with the details of goods and containers,
namely their weights and stowage positions.79

§ 11.11 The Master’s Duties under a Voyage Charter. Under a voyage
charter, the owner of the vessel agrees to carry cargo from one port to another on
a particular voyage or voyages. The vessel is manned and navigated by the owner’s
crew. The voyage charter is a contract of affreightment, that is, for the shipper’s
purpose of sending the cargo from the port of origin to the port of destination.
Under a voyage charter, the charterer is not responsible for maintenance, repairs to
the vessel, or injuries to third parties arising from the crew’s operational negligence.
71. See THOMAS, ibid. at 165.
72. See ibid.
73. POLCOALVOY, cl. 10; © BIMCO; GRAINVOY, cl. 5; ©Alfred C. Toepfer. OREVOY, cl. 222. STEMMOR
1983, cl. 42d. BLACKSEAWOOD, cl. 20; © Sovfracht. NORGRAIN, cl. 14. CEMENCO, cl. 8. NUBALTWOOD,
cl. 1.
74. STEMMOR 1983, cl. 42(d).
75. STB TIME, cl. 7.
76. BEEPEEVOY 2, cl. 32.
77. TEXACOVOY.
78. GERMANCON-NORTH, cl. 4; © BIMCO.
79. BOXTIME, cl. 6(a).
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The master’s duties are strongly affected by the laytime and demurrage matters. To
respond to the necessity to have the voyage completed as early as possible, the
voyage charterparties provide a time range for loading and unloading the vessel
called laytime. If the charterer takes longer to load or unload the cargo, it will be
charged demurrage. However, voyage charterparties tend to exclude from laytime
the time lost as a consequence of an act or omission of the master.80 Similarly, the
duty to give the charterer a notice of readiness to load or unload, which decides
when laytime starts to count, falls heavily on the master’s shoulders pursuant to
many charterparties provisions.81

§ 11.12 Master’s Duties under a Time Charter. A time charter is a contract
for the use of the carrying capacity of a particular ship for a specified period of time.
Under a time charter, the vessel owner remains responsible for the navigation and
management of the vessel. However, the vessel, and therefore the crew and the
master, are under the charterer’s orders as to the employment of the vessel. Hence,
many time charters contain a ‘‘master clause’’ which transfers from the owners to
the charterers the freedom of choice as to the vessel’s employment, in return for a
promise of indemnification of the owners for the damage caused to the vessel as a
consequence of the master’s compliance to the charterer’s orders.82 Time charters
80. See, e.g., Time shall not count against laytime or, if the vessel is on demurrage, for demurrage,
when spent or lost as the result of a labor dispute involving the master. TEXACOVOY, cl. 8; BEEPEEVOY 2,
cl. 17. Where time is lost due to the master it shall not count as notice time or as laytime or as time on
demurrage in accordance with the charter. OREVOY, cl. 8.3.3; OREVOY, cl. 8.3.5. Where the cargo quantity
specified in the charter is not to be supplied, the master shall give immediate notice to charterer. If delay
is caused by waiting for charterer’s instructions, it shall not count as laytime or time on demurrage.
EXXONVOY 84, cl. 7. Where time is lost due to the master it shall not count as notice time or as laytime
or as time on demurrage in accordance with the charter. EXXONVOY 84, cl. 14. Any time lost as a result
of a dispute between masters and men shall not be computed as part of the loading time, unless cargo
is actually loaded during the time AMERICANIZED WELSH COAL CHARTER, cl. 4. Where time is lost as a
result of strike, lockout, stoppage or restraint of labor of master it shall not count as notice time or as
laytime or as time on demurrage in accordance with the charter. MOBILVOY 80, cl. 6(e). Where there is
a stoppage arising from causes affecting the loading of the cargo when the vessel is ready to proceed the
master or owners may ask the charterers to declare that they agree to reckon the laydays as if there were
no such stoppage or to declare an alternative loading port. FERTIVOY, cl. 35(a)(ii). The cargo shall be
discharged at a rate in accordance with the charter commencing when the vessel has arrived and the
captain has given written notice of arrival to receivers. COASTCON, cl. 18. At loading and discharging
ports the captain shall allow work to be done prior to commencement of laytime. BALTIMORE FORM C, cl.
14. No deduction of time shall be allowed for stoppage, unless due notice is given at the time to the
master. AMERICANIZED WELSH COAL CHARTER, cl. 4.
81. See, e.g., On arrival at loading port the master shall give to the shippers or their agents written
notice of the approximate quantity of cargo required. NUBALTWOOD, cl. 6; © General Council of British
Shipping. After sailing from loading and discharging ports the master shall cable all required information
to FRONAPE/Rio de Janeiro in accordance with the charter. PETROBRAS, Loading and Discharging
Summary Notice; the master shall telegraph to the consignees or their agents two calendar days’ notice
of vessel’s expected arrival at the port of discharge. The master shall send written notice of the exact date
upon which the vessel will be ready to load under this charter party containing the load size. The master
shall keep the shippers closely informed of any changes of the vessel’s position in order to try to keep such
expenses down to a minimum. GERMANCON-NORTH, cl. 26; © BIMCO; The master shall give notice of
vessel’s expected readiness to load in accordance with the charter. ORECON, cl. 4; © BIMCO.
82. See, e.g., Charterers indemnify owners in accordance with the charter agreement. ((s. 1), SHELLTIME 3; cl. 13; (s. 2), BEEPEETIME 2, cl. 30). The charterer shall indemnify the owner, the master, and
the vessel from all consequences or liabilities in accordance with the charter. VEGOILVOY, cl. 24.
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provide that the master will be under the charterer’s orders as regards employment
of the ship, agency, etc.83
§ 11.13 The Master’s Duties under a Sea Waybill Carriage. In some
trades, goods are carried under a sea waybill, generally used for short journeys,
where it is not contemplated that the goods will be sold in transit. The master’s
duties under a sea waybill are minimal since he can deliver the goods to the
consignee named in the sea waybill identifying himself at the destination, with no
requirement on the part of the consignee to present the seaway bill in order to obtain
delivery.
§ 11.14 Conventions Related to Cargo. There are many conventions84 which
attempt to regulate cargo in both the commercial and technical senses. The multimodality of transportation makes maritime interests also interested in air and rail
and road cargo. The conventions are occasionally conflicting, especially the older
ones when compared with the newer ones. Most, however, have stood the tests of
time in their utilities.
83. See, e.g., The Master shall be under the charterers’ authority regarding employment, agency, or
other arrangements. (BALTIME, cl. 9 © BIMCO; New York Produce Time, cl. 8; LINERTIME, cl. 10 ©
BIMCO).
84. The following conventions appertain to cargo. (Warsaw Convention 1929) Convention for the
Unification of Certain Rules relating to International Carriage by Air 1929; Warsaw Convention 1929
Montreal Additional Protocol No 1, 1975; Warsaw Convention 1929, the Hague Protocol 1955;
Guadalajara Supplementary Convention 1961; Warsaw-Hague Convention, the Montreal Additional
Protocol No. 2, 1975; Warsaw-Hague Convention, the Guatemala Protocol 1971; Warsaw-HagueGuatemala Convention, the Montreal Additional Protocol No 3, 1975; Warsaw-Hague Convention, the
Montreal Additional Protocol No 4, 1975; and Montreal Convention for the Unification of Certain
Rules for International Carriage by Air 1999. These will not be discussed further. Convention on the
Contract for the International Carriage of Goods by Road 1956; (CMR Protocol 1978) Protocol to the
Convention on the Contract for the International Carriage of Goods by Road 1978. These will not be
discussed further. (COTIF 1980) Convention Concerning International Transport by Rail 1980;
(COTIF Protocol 1990); Protocol Amending the Convention Concerning International Transport by
Rail 1980. Budapest Convention on the Contract for the Carriage of Goods by Inland Waterways 2001.
(Hague Rules 1924) International Convention for the Unification of Certain Rules of Law Relating to
Bills of Lading 1924; (Visby Protocol 1968) Protocol to amend the International Convention for the
Unification of Certain Rules of Law Relating to Bills of Lading 1968; (SDR Protocol 1979); Protocol of
1979 to Amend the International Convention for the Unification of Certain Rules of Law Relating to
Bills of Lading 1924, as amended by the Protocol of 1968; (CISG Vienna 1980) UN Convention on
Contracts for the International Sale of Goods 1980. (Carriage of Passengers 1961) International
Convention for the Unification of Certain Rules Relating to the Carriage of Passengers by Sea and
Protocol 1961; (Luggage 1967) International Convention for the Unification of Certain Rules Relating
to Carriage of Passenger Luggage by Sea 1967; (PAL 1974) Athens Convention Relating to the Carriage
of Passengers and Their Luggage by Sea 1974; (PAL Protocol 1976) Protocol of 1976 to the Athens
Convention Relating to the Carriage of Passenger and Their Luggage by Sea 1974; (PAL Protocol 1990)
Protocol of 1990 to Amend the Athens Convention Relating to the Carriage of Passengers and Their
Luggage by Sea 1974; (PAL Protocol 2002) Protocol of 2002 to the Athens Convention Relating to the
Carriage of Passengers and Their Luggage by Sea 1974. (The Hamburg Rules 1978) UN Convention on
the Carriage of Goods by Sea 1978. (Multimodal 1980) UN Convention on International Multimodal
Transport of Goods 1980; (CRTD 1989) Convention on Civil Liability for Damage Caused During
Carriage of Dangerous Goods By Road, Rail and Inland Navigation Vessels 1989. (Nuclear 1971)
Convention relating to Civil Liability in the Field of Maritime Carriage of Nuclear Material, (CSC 1972)
International Convention for Safe Containers 1972, as amended. See 1 THE INST. OF MAR. LAW, supra fn.
22, at xxxix-lviii (2009).
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THE SHIPMASTER AND THE ENVIRONMENT
‘‘How inappropriate to call this planet Earth when it is clearly Ocean.’’
Arthur C. Clarke, Nature (8 March 1990).

§ 12.0 Pollutions from Vessels in Context. Pollutions from vessels1 arise
through either operational or accidental discharges. The public awareness of accidental discharges from the Torrey Canyon (1967) and the Amoco Cadiz (1978)
released a wave of regulation in Europe designed to prevent marine pollution
1. Conventions and protocols relevant to pollution matters are: International Convention for the
Prevention of Pollution of the Sea by Oil 1954, as amended, 1971 (Great Barrier Reef) Amendments,
1971 (Tanks) Amendments; Convention on Liability of Operators of Nuclear Ships and Additional
Protocol 1962; International Convention on Civil Liability for Oil Pollution Damage 1969; Protocol to
the International Convention on Civil Liability for Oil Pollution Damage 1969; Protocol to the International Convention on Civil Liability for Oil Pollution Damage 1969; Protocol of 1992 to Amend the
International Convention on Civil Liability for Oil Pollution Damage 1969; (TOVALOP) Tanker Owners
Voluntary Agreement Concerning Liability for Oil Pollution 1969, as extended by the 1987 Supplement,
Incorporating Amendments; International Convention Relating to Intervention on the High Seas in
Cases of Oil Pollution Casualties 1969; Protocol Relating to Intervention on the High Seas in Cases of
Pollution by Substances Other than Oil 1973, as amended; International Convention on the Establishment of an International Fund for Compensation for Oil Pollution Damage 1971, as amended; Protocol
of 1976 to amend the International Convention on the Establishment of an International Fund for
Compensation for Oil Pollution Damage 1971; Protocol of 1984 to Amend the International Convention
on the Establishment of an International Fund for Compensation for Oil Pollution Damage 1971;
Protocol of 1992 to Amend the International Convention on the Establishment of an International Fund
for Compensation for Oil Pollution Damage 1971; Protocol of 2000 to the International Convention on
the Establishment of an International Fund for Oil Pollution Damage 1971; Protocol of 2003 to the
International Convention on the Establishment of an International Fund for Compensation for Oil
Pollution Damage 1992; (CRISTAL) Contract Regarding a Supplement to Tanker Liability for Oil
Pollution 1971 as amended; (HNS 1996) International Convention on Liability and Compensation for
Damage in Connection with the Carriage of Hazardous and Noxious Substances by Sea 1996; International Convention on Civil Liability for Bunker Oil Pollution Damage 2001; Convention on the
Prevention of Marine Pollution by Dumping of Waters and Other Matter 1972, as amended; 1996
Protocol to the Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other
Matter 1972, as amended; (MARPOL 1973) International Convention for the Prevention of Pollution from
Ships 1973; (MARPOL Protocol 1978) Protocol of 1978 Relating to the International Convention for the
Prevention of Pollution from Ships 1973, as amended; Optional Annex III as amended; Optional Annex
IV; Optional Annex V as amended; (MARPOL Protocol 1997) Protocol of 1997 to Amend the International Convention for the Prevention of Pollution from Ships 1973, as Modified by the Protocol of
1978; 2005 Amendments; Offshore Pollution Liability Agreement 1974; (Basel Convention 1989)
Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal 1989,
as amended; 1995 Amendment; (Basel Protocol 1999); Protocol on Liability and Compensation for
Damage Resulting from Transboundary Movement of Hazardous Wastes and their Disposal 1999;
International Convention on Oil Pollution Preparedness, Response and Co-operation 1990; Protocol on
Preparedness, Response and Co-operation to Pollution Incidents by Hazardous and Noxious Substances
2000; International Convention for the Control of Harmful Anti-fouling Systems on Ships 2001; and
International Convention for the Control and Management of Ships’ Ballast Water and Sediments
2004.
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and to punish those who pollute severely. A similar wave was released in the United
States with the Exxon Valdez (1989). Those regulations affect the shipmaster and are
far from being neutral. The main international convention regulating pollution from
vessels is the International Convention for the Prevention of Pollution from Ships,
1973 (MARPOL) and its 1978 Protocol, which cover all forms of pollution from
ships except dumping or solid waste.

§ 12.1 The Growing Exposure of the Shipmaster to Criminal Sanction as
a Result of the Rise of Environmental Regulation. The hybrid status of the
shipmaster as commander of the ship, as agent of the owner and as an employeeservant of the owner-master makes the owner and his liability insurer the natural
recipients of compensation claims. The shipmaster has become the subject of an
ever-increasing criminalisation for his acts under various domestic environmental
statutes supported by international conventions.2 By making environmental statutes
stricter and by increasing the lengths and costs of punishments available, a shipmaster or crew member may find that what once would have been considered an act
of innocent and simple negligence will place him in the most stringent and unforgiving area of the criminal law.3 The new interpretation of civil negligence in these
cases has nearly made the pollution of navigable waters criminal per se. Under the
statutes, the usually recognized and understood phrases ‘‘failed to perceive a substantial and unjustifiable risk’’ or ‘‘a gross deviation from the standard of care of a
reasonable person’’4 or ‘‘gross negligence so extreme that it is punishable as a
crime’’5 are abandoned and a mere proof of ‘‘simple negligence’’ may be sufficient
for a zealous prosecutor to obtain a conviction under a particular act. Negligence
may not even be a factor if the person is charged under a strict liability statute.6
These environmental laws ease the burden of proof resting with the government for
2. See Edgar Gold, Command: Privilege or Peril? The Shipmaster’s Legal Rights and Responsibilities,
(Background paper, 2003); ‘‘It is the ship which has caused an offence or pollution and not the owner.
Therefore the maximum that can happen to the owner is that he may have to abandon his ship in the
hands of those who have suffered from any of it. Before the Torrey Canyon spilled nearly 90,000 tons of
oil, when she stranded on Sudbury Reef in 1967, there were no known cases of shipmasters being
charged criminally. In this case, it was reported that the shipmaster of the Torrey Canyon tried to save two
hours of steaming time by taking a shorter route to avoid four days berthing delay. In the process, the ship
ran aground due to insufficient depth of water en route. Many beaches on both coasts of the English
Channel were polluted and millions of dollars’ worth of loss to fisheries and other civil and marine
infrastructure [resulted].’’ See also Rémond-Gouilloud, Anatomie d’un Monstre Marin: la Loi du 5 juil.
1983 Réprimant la Pollution des Mers par les Hydrocarbures [Anatomy of a Sea Monster: The Statute of 5 June
1983 Regulating Marine Pollution by Hydrocarbons], DMF 703 (1983) (Fr.). In the wake of the Amoco
Cadiz oil spill, the French legislature adopted a Law on 2 January 1979 making the shipmaster the
scapegoat of marine pollution. The shipmaster was exposed to FF 5m (double in case of repetition) and
five years imprisonment. For Ms Rémond-Gouilloud, the focus of the repression on the shipmaster was
excessive and unrealistic. The Law of 2 January 1979 was later repealed but the current statutory
instrument, adopted on 5 July 1983 remains very severe with the shipmaster.
3. See Rémond-Gouilloud, Anatomie d’un Monstre Marin: la Loi du 5 juil. 1983 Réprimant la Pollution
des Mers par les Hydrocarbures [Anatomy of a Sea Monster: The Statute of 5 July 1983 Regulating Marine
Pollution by Hydrocarbons], DMF 703 (1983) (Fr.).
4. NY PENAL LAW § 15.05 (2009) – definition of criminal negligence.
5. BLACK’S LAW DICTIONARY (7th edn., 1999).
6. Thomas Russo, Criminal Liability in Maritime Accidents, 7 USF MAR. LJ 151 (1994).
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proof of mens rea and mens culpa and often even remove the burden of proof
altogether if the government is prosecuting under a strict liability theory and
statute.7 In the case of a hydrocarbon pollution, this means that the government
must show only that the spill was caused by the failure to exercise due care on the
part of the individual or the company. Even where the spill occurred because of a
lack of equipment or a lack of functioning equipment, even if that equipment were
not required by law, prosecutors have cited that lack of equipment as negligent for
purposes of criminal sanctions.8 Further, the shipmaster is often subject to detention under material witness statutes, sometimes in gaol, even when not charged,
because of the court’s perceived risk of flight by a shipmaster because of his work.9
Of all the conventions listed supra only MARPOL is both exclusively concerned
with prevention of pollution and concerns the shipmaster. SOLAS, which also
contains relevant prescriptions regarding the shipmaster, is dealt with in Ch. 10,
Shipmasters and Safety and Seaworthiness.

§ 12.1.1 MARPOL. MARPOL was adopted at the International Conference on
Marine Pollution convened by the IMO in 1973 to replace the 1954 Oil Pollution
Convention found inefficient after the oil spill caused by the Torrey Canyon (1967).
MARPOL 73/78 sets out basic definitions. Harmful substances include ‘‘any substance which, if introduced into the sea, is likely to create hazards to human health,
to harm living resources and marine life, to damage amenities or to interfere with
other legitimate uses of the sea’’.10 Discharge covers intentional and unintentional
releases from a ship, including ‘‘any escape, disposal, spilling, leaking, pumping,
emitting or emptying’’, [but not dumping within the meaning of the 1972 London
Convention], releases directly arising from exploration and exploitation of seabed
mineral resources, or releases for certain scientific research.11 MARPOL lays out
7. David G. Dickman, Preparing for the Worst Scenario: Criminal Enforcement of Environmental Laws in
the Maritime Context. American Law Institute, SE72 ALI-ABA 1 (2000).
8. David G. Dickman, Preparing for the Worst Scenario: Criminal Enforcement of Environmental Laws in
the Maritime Context. American Law Institute, SE72 ALI-ABA 1 (2000) [‘‘cited that lack of equipment
as negligence for purposes of the Clean Water Act criminal sanctions’’]. See also D. Nixon, E. Golden
& L. Kane, The Legacy of the North Cape Spill: A New Legal Environment for the Tug and Barge Industry,
4 OCEAN & COASTAL LJ 209, 215–18 (1999).
9. E.g. in this respect the treatment of the shipmasters of the Prestige and the Erika. The Prestige sank
on 19 November 2002, because of plating failures in weather. The shipmaster, jailed in Spain and
released after 83 days on an exorbitant bail of â3 million, was not allowed to go home to Greece even
though no case of error of judgement had been determined nor was there any talk of criminal negligence
warranting arrest. The Maltese-flagged, 25-year-old Erika broke in two and sank in the Bay of Biscay in
1999 in poor visibility, gale-force winds and up to six metres swell, while en route from Dunkirk to
Livorno laden with 31,000 mt of fuel oil. Media and the international maritime community praised the
master for his seamanship which ensured rescue of all 26 crew members by helicopters from the ship’s
life rafts and the sinking stern section of the ship. The master was arrested in France. Released under
international pressure, he was not allowed to go home to India until February 2000. The shipmaster
remained so traumatized by his treatment that he did not appear before the First Instance court in Paris
during the Erika trial in May–June 2007. See Hebei Spirit, supra. The criminalisation problem extends
beyond pollution. Prosecutors see easy case victories against seamen for various reasons. See Virgo,
supra.
10. MARPOL 73/78, Art. 2(2).
11. MARPOL 73/78, Art. 2(3).
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certain exceptional circumstances where the discharge of oil is acceptable.12 MARPOL covers ships flying the flag of a party or operate under the authority of a party,
but it does not apply to warships or state-owned ships used only on governmental
non-commercial service.13 MARPOL mandates the parties to adopt national legislation prohibiting any violation of its requirements and establishing sanctions for
such violations and to accept certificates from other parties of MARPOL as their
own certificates.14 A ship in the port or offshore terminal of a state party may be
subject to an inspection to verify the existence of a valid certificate unless there are
‘‘clear grounds for believing that the condition of the ship or its equipment does not
correspond substantially with the particulars of that certificate.’’15 Where a vessel is
found non-compliant, the inspecting party must ensure that the ship does not sail
‘‘until it can proceed to sea without presenting an unreasonable threat of harm to
the marine environment.’’16 MARPOL 73/78 requires parties to apply the Convention to ships flying flags of non-party states so as to ensure that ‘‘no more favorable
treatment is given to such ship’’.17 MARPOL 73/78 also provides for the detection
of violations and enforcement, such as in-port inspections to verify whether ships
have discharge harmful substances, the communication and information to the
IMO, and technical cooperation.18 MARPOL defines detailed standards covering
oil (Annex I), chemical and liquefied gases in bulk (Annex II), dangerous goods in
bulk and packaged form (Annex III), sewage (Annex IV), garbage (Annex V),
atmospheric pollution (Annex VI).

§ 12.1.2 The Shipmaster’s Duties under MARPOL. Whenever an incident occurs
to a ship or a defect is discovered which caused or may have caused a discharge, the
shipmaster must establish a detailed report and communicate it to the appropriate
authorities.19 Regulation 26 of Annex I of MARPOL requires that all ships carry on
board a so-called Shipboard Oil Pollution Emergency Plan, intended for use following any accidental discharge of oil, cargo or bunkers. In addition, Regulation 16 to
Annex II of MARPOL requires ships certified for the carriage of a noxious liquid
substance in bulk to carry a so-called Shipboard Marine Pollution Emergency Plan
for Noxious Liquid Substances.20 The plans must be made available to assist the
crew in dealing with an unexpected discharge and to set in motion the necessary
actions to stop or minimize the discharge and to mitigate its effects. The plan must
include guidance to assist the shipmaster in meeting the demand for a major
discharge. The plans must also include the procedure to be followed by the shipmaster to report an oil pollution incident. General principles for reporting incidents
12. E.g. for oil pollution, see MARPOL 73/78, Annex I, reg. 4.
13. MARPOL 73/78, Art. 3(1) and (3).
14. MARPOL 73/78, Art. 5(1) and (2).
15. MARPOL 73/78, Art. 5(2).
16. MARPOL 73/78, Art. 5(4).
17. MARPOL 73/78, Art. 5(4).
18. MARPOL 73/78, Art. 6, 8, 11 & 17.
19. Protocol I to the MARPOL Convention: Provisions Concerning Reports on Incidents Involving
Harmful Substances.
20. The International Chamber of Shipping provide model SOBEP and SMPEP.
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involving marine pollutants and other harmful substances, including packaged
dangerous goods, were adopted by IMO in Assembly Resolution A. 851(20) in
1997. These principles extended the requirement to make reports on incidents
involving damage, failure or breakdown of a ship, its machinery or equipment where
such failures could give rise to a significant threat of pollution.
§ 12.1.3 Shipmaster’s Liabilities under MARPOL. MARPOL instituted a strict
liability scheme toward shipowners. Very little is said, however, about the shipmaster’s liability. But the shipmaster is expressly referred to in the exception
provided by Regulation 4 of Annex I of the Convention, which excludes the owner’s
and shipmaster’s liability under MARPOL for discharges resulting from damage to
a ship or its equipment, unless they acted with intent or recklessness.21 The express
reference to the shipmaster in the exception makes it clear that he was seen as a
potential defendant, along with the owner. However, whereas the justification for
imposing strict liability on the owner is clear, considering he is the person taking the
risk of operating the ship over which he has the ultimate control, and the one whose
activity is insured, allowing the shipmaster to be liable regardless of his fault seems
an oddity. But most national legislation encompasses the shipmaster among the
scope of persons subject to charges under a strict liability basis. In this respect, the
Australian courts have found an equitable compromise, finding the shipmaster
liable for a strict liability offence, but exercising discretion to dismiss the charge
against him in view of his lack of fault.22 But the lack of clear guidance in the
Convention subjects the shipmaster to a disparity of regimes,23 so it is fair to say that
the shipmaster’s fate hinges entirely on the laws of the arresting state. The broad
language provided by the MARPOL Convention can have grave implications
regarding the shipmaster.24
§ 12.2 UNCLOS 1982. UNCLOS 1982 provides that coastal states have the
right to enforce pollution standards to maintain marine resources and to preserve
and protect the marine environment within their exclusive economic zones.25 Port
21. MARPOL 73/78, Annex I, reg. 4.2.
22. Filipowski v. Fratelli D’Amato Srl and Ors [2000] NSWLEC 50; Thorneloe v. Filipowski [2002]
NSWCCA 213; Filipowski v. Island Maritime Ltd [2006] NSWLEC 750 cited in COLIN DE LA RUE &
CHARLES ANDERSON, SHIPPING AND THE ENVIRONMENT 1077–8 (2009).
23. Which are detailed in Part III.
24. Just prior to the turn of the century, the maritime press buzzed with reports that the United Arab
Emirates (UAE) was considering the death penalty for shipmasters found guilty of polluting the area’s
waters. The UAE was only considering the death penalty for shipmasters found guilty of willful acts of
pollution, but the term ‘‘willful act’’ has not been internationally defined and is still a hazy term in
national and local laws. Shipmasters in Trouble, INTERNATIONAL FEDERATION OF SHIPMASTERS’ ASSOCIATIONS. NEWSLETTER NO. 24, (Paul Owen ed., International Federation of Shipmasters’ Associations,
London, UK, Sept. 1999).
25. THOMAS J. SCHOENBAUM, ADMIRALTY AND MARITIME LAW (Hornbook Ser., West Pub., 1994); LOS
Convention, Art. 211(2) and (5). The international law of the sea also upholds the authority of the
coastal state to bring proceedings against an offending foreign vessel that is violating international or
coastal state norms or pollution norms or standards. A coastal state also may enforce national and
international pollution control standards against ships that come into its ports or exclusive economic
zone and may undertake reasonable inspections of such vessels.
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states may also enforce pollution standards and, when the evidence warrants, they
may also institute proceedings with respect to ship discharges occurring on the high
seas. Cooperation with the flag state is necessary whenever practicable.26 The
Convention provides coastal states with specific powers to take action when a major
maritime accident threatens their coastlines and waters with serious pollution.27
Such powers include boarding, inspection, legal proceedings and detention of the
vessel. However, even these powers are strictly limited by a number of specific and
general enforcement safeguards in the CLOS Convention, including:
1. the duty not to endanger the safety of navigation or create other hazards to a
vessel, or bring it to an unsafe port or anchorage;28
2. the requirement to only impose monetary penalties for pollution offences
outside the territorial sea. Only monetary penalties may be imposed within
the territorial sea unless the pollution resulted from a willful act;29
3. that the rights of the accused should be considered in all aspects of any legal
proceedings;30
4. that arrested vessels and their crews should be promptly released on the
posting of a reasonable bond or other security;31
5. the requirement that violations of coastal state regulations in the Exclusive
Economic Zone may not include imprisonment.32
UNCLOS 1982, Article 97 provides the highest general level of international law
establishing rules on who has penal jurisdiction over seafarers involved in an
accident at sea, including those exercising the right of innocent passage:33
1. In the event of a collision or any other incident of navigation concerning a
ship on the high seas, involving the penal or disciplinary responsibility of the
shipmaster or of any other person in the service of the ship, no penal or
disciplinary proceedings may be instituted against such person except before
the judicial or administrative authorities either of the flag state or the state of
which such person is a national.
2. In disciplinary matters, the state which has issued a shipmaster’s certificate or
certificate of competence or licence shall alone be competent, after due legal
process, to pronounce the withdrawal of such certificates, even if the holder
is not a national of the state which issued them.
3. No arrest or detention of the ship, even as a measure of investigation, shall be
ordered by any authorities other than those of the flag state.34
26. THOMAS J. SCHOENBAUM, ADMIRALTY AND MARITIME LAW (Hornbook Ser., West Pub., 1994). See
also LOS Convention, Art. 218.
27. United Nations Convention on the Law of the Sea, Final Act of the Third United Nations
Conference on the Law of the Sea, Introductory Material on the Convention and Conference. Arts. 220
& 221. United Nations, NY, 1983.
28. Ibid., Art. 225.
29. Ibid., Art. 230(1) & (2).
30. Ibid., Art. 230(3).
31. Ibid., Art. 73(2).
32. Ibid., Art. 73(3).
33. Ibid., Art. 97.
34. Ibid.
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Coastal states are given specific rights to intervene when a ship on the high seas is
involved in an accident that is likely to cause serious pollution damage to the coastal
area.35 Although UNCLOS 1982 provides coastal states with very wide powers to
take action, it also lays down very specific safeguards designed to ensure that the
rights of the flag state, shipowner as well as shipmaster and crew, are protected.36 As
seen over nearly the past two decades, it is becoming common practice to immediately detain the shipmaster whenever there is a breach of coastal state laws or port
regulations, when a collision or stranding occurs, and especially where there is a
pollution incident or maritime accident anywhere near a coastal state’s
territory.37
§ 12.3 Domestic and Regional Legislations. The domestic and regional legislations share the common feature that, during the criminal investigation of a
maritime incident, the focus of the investigation for criminal liability is first on the
shipmaster and crew members, then on the owners or managers and eventually the
corporate officers of the organizations concerned. Evidence gathered during an
investigation in anticipation of a civil or administrative enforcement action can be
used in criminal prosecutions.38
§ 12.4 United States. The United States is a member of many of the international conventions and has implemented Acts much like the international conventions to which the United States is not a party:
1. The Oil Pollution Act 1990 (OPA 90);39
2. Comprehensive Environmental Response, Compensation and Liability Act
198040 (CERCLA or Superfund); Superfund Amendments and Reauthorization Act 1986 (SARA);
35. International Convention Relating to Intervention on the High Seas in Case of Oil Pollution
Casualties 1969.
36. Ibid., Arts. III & V. See also Edgar Gold, Command: Privilege or Peril? The Shipmaster’s Legal Rights
and Responsibilities, (Background Paper, 2003).
37. A. K. Bansal, Shipmaster as Captain, Manager and Scapegoat, INTERNATIONAL FEDERATION OF
SHIPMASTERS’ ASSOCIATIONS. NEWSLETTER NO 40, (Paul Owen ed., International Federation of Shipmasters’ Associations, London, UK), Sept. 2003. See also D. Nixon, E. Golden & L. Kane, The Legacy
of the North Cape Spill: A New Legal Environment for the Tug and Barge Industry, 4 OCEAN & COASTAL L.J.
209, 215–18 (1999).
38. David G. Dickman, Preparing for the Worst Scenario: Criminal Enforcement of Environmental Laws in
the Maritime Context. American Law Institute, SE72 ALI-ABA 1 (2000).
39. OPA 90 is the current United States implementing statute of MARPOL 73/78. OPA 90 did not
repeal prior statutes, nor did it pre-empt the right of states to pass their own laws on oil pollution from
ships, and this right has been widely used by coastal states. The Exxon Valdez incident in 1989 is what
prompted the US to quickly enact pollution prevention and punishment statutes. OPA 90 makes the
‘‘responsible party’’ for a vessel from which oil is discharged strictly liable for removal costs and damages.
OPA 90 was arrived at only after various other United States acts and legislation had been adopted,
namely: Federal Water Pollution Control Act (FWPCA); Trans-Alaska Pipeline Authorization Act
(TAPAA); Outer Continental Shelf Lands Act Amendments (OCSLA); and, the Deep-water Port Act
(DWPA).
40. This law created a tax on the chemical and petroleum industries and provided broad Federal
authority to respond directly to releases or threatened releases of hazardous substances that may
endanger public health or the environment.

205

§ 12.4

THE SHIPMASTER AND THE ENVIRONMENT

3. The Clean Water Act 1977 (formerly Federal Water Pollution Control Act
Amendments of 1972);
4. The Refuse Act;
5. The Migratory Bird Act.41
The United States has largely favoured strict liability regimes regarding oil spill and
other vessel source pollution incidents.42 In the event of an oil spill, a responsible
party must not only manage the cleanup of the oil and incur the civil liability
resulting from the spill, but must also protect itself from the criminal liability that
now exists due to the available and willing use of strict criminal liability laws by the
federal government and coastal states. As stated by the US Coast Guard’s environmental enforcement directive, a company, its officers, employees and mariners, in
the event of an oil spill ‘‘could be convicted and sentenced to a criminal fine even
where [they] took all reasonable precautions to avoid the discharge’’.43 The United
States environmental protection against environmental pollution from ships rests
largely on the Coast Guard, which is the lead federal agency for the initial investigation of pollution incidents that occur in the coastal zone. The increased scrutiny of
vessels has resulted in the US Coast Guard discovering that many ‘‘Oil Record
41. Statement of American Waterway Operators, US Senate Committee on Environment & Public Works
Hearing Statements (2003). available at epw.senate.gov. The Migratory Bird Treaty Act (MBTA)
provides that ‘‘it shall be unlawful at any time, by any means or in any manner, to pursue, hunt, take,
capture, kill, attempt to take, capture, or kill . . . any migratory bird . . . ’’, a violation of which is
punishable by imprisonment and/or fines. Prior to the Exxon Valdez oil spill in 1989, the MBTA was
primarily used to prosecute the illegal activities of hunters and capturers of migratory birds, as the
Congress originally intended when it enacted the legislation in 1918. In the Exxon Valdez case itself, prior
to the enactment of OPA 90, the MBTA was first used to support a criminal prosecution against a vessel
owner in relation to a maritime oil spill, and this ‘‘hunting statute’’ has been used since against the
maritime industry. The Refuse Act was enacted over 100 years ago at a time well before subsequent
federal legislation essentially replaced it with comprehensive requirements and regulations specifically
directed to the maritime transportation of oil and other petroleum products.
42. Strict liability statutes do not require the government to prove negligence or intent and, instead,
only require the government to prove that the prohibited act occurred. The fact that the pollution act or
oil spill was accidental makes no difference at all. Strict criminal liability imposes criminal sanctions
without requiring a showing of criminal knowledge, intent or even negligence. Similarly, the Migratory
Bird Act, only requires the government to show that just one, single migratory bird was harmed or killed
as a result of spilled oil or some other pollutant See David G. Dickman, Preparing for the Worst Scenario:
Criminal Enforcement of Environmental Laws in the Maritime Context, American Law Institute, SE72 ALIABA 1 (2000).
43. Criminal Enforcement of Environmental Laws, US Coast Guard Commandant Instruction
M16201.1 of 30 July, 1997. See also, David G. Dickman, Preparing for the Worst Scenario: Criminal
Enforcement of Environmental Laws in the Maritime Context, American Law Institute, SE72 ALI-ABA 1
(2000): ‘‘Vessel owners, operators, and crewmembers who do not understand the basics of criminal
investigations may consent to otherwise improper searches, waive privileges to confidential information,
or fail to track evidence. In a worst case scenario, these individuals may falsify, conceal or destroy
evidence in a misguided panic, turning what most in instances will be a civil enforcement case into a
criminal case. These penalties and collateral consequences are potentially devastating to companies and
individuals alike. For instance, in Fiscal Year 1999, environmental cases resulted in $61.6 million in
criminal fines. The figure for Fiscal Year 1998 was $92.3 million. These figures do not include civil
penalties, which also set records in Fiscal Year 1999. The statutory maximum prison term for most
felony violations ranges from two to five years, and even misdemeanors, such as negligent discharges
under the Clean Water Act, can result in up to a year in prison. Additionally, multiple violations can be
stacked, meaning that even misdemeanor violations may result in jail terms of over one year. This has
resulted in record levels for years of prison time, with criminal defendants sentenced to 208 years of
prison for environmental crimes in Fiscal Year 1999.’’
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Books’’ were filled in wrongly in order (it said) to hide the deliberate discharge of oil
in breach of MARPOL or other regulations by by-passing or flushing the oily water
separator. As presentation of a false document is a crime under US law, action can
be taken against the wrongdoers even in circumstances where the actual discharge
has taken place in waters outside US jurisdiction, because the United States has
accepted MARPOL.44
The US Coast Guard has established a task force, called the Oily Water Separation Systems Task Force (OWSSTF), essentially to investigate matters concerning
by-passing of the oily water separator. Physical investigation is carried out by the
investigative arm of the Coast Guard. Such investigation may be triggered by the
observation of possibly false entries in the Oil Record Book or by the mere discovery
of suspicious-looking equipment in the engine room, such as flexible hoses and
flanges, or due to observation of tell-tale signs, such as a break in paint at flanges or
recently-painted flanges, which may indicate the use of such suspicious equipment.
United States authorities have made no attempt to disguise the fact that they will jail
shipmasters and chief engineers of ships which commit pollution offences, even
when they occur outside its waters.45 OPA 90 imposes criminal liability for negligent
violations and provides for punishment of up to one-year imprisonment and/or fines
of up to $32,500 per day. The punishment for each knowing violation was increased
by OPA 90 to up to three years’ imprisonment or fines between $5,000 and $50,000
per day.46 Furthermore, OPA 90 added or substantially increased criminal penalties
44. In United States v. Kun Yun Jho, 465 F. Supp. 2d 618, 625 (citing 33 CFR § 151.25), the trial court
held that UNCLOS arts. 216 and 230 limited the enforcement authority of a port state to prosecute
violations of national laws by foreign-flagged vessels outside of the waters of the port state. The Court
of Appeals stated that these UNCLOS provisions did not represent the full picture of the international
enforcement scheme under UNCLOS in relation to the protection and preservation of the environment.
It further said that the UNCLOS limitations did not apply to the ‘‘in-port, oil record book offences
charged in this case’’. The UNCLOS 1982, Art. 218 provides port states the authority to institute
proceedings based on pollution violations that occurred entirely outside the Territorial Sea or the
Exclusive Economic Zone of the port state. Essentially, the court determined that nothing in UNCLOS
1982 limits the power of the United States, as the port state in this matter, to pursue ‘‘violations of
marine pollution law that occur outside of its ports, and in some circumstances, outside of its coastal
zones’’. The decision approves criminal prosecutions of owners, operators and shipmasters of other-flag
vessels in the United States for alleged MARPOL violations on the high seas.
45. The Criminalisation of Seafarers – From Shipmaster Mariner to ‘‘Shipmaster Criminal’’, GARD NEWS
177 at www.gard.no/gard/publications/gardnews/recentissues/gn177/art_13.htm.
46. OPA-90 substantially stiffened criminal sanctions for the violation not only of maritime pollution
laws, but also of the laws regulating the shipping industry in general. See Thomas Russo, Criminal
Liability in Maritime Accidents, 7 USF MAR. LJ 151 (1994). See also Alfred J. Kuffler, Prosecution of Maritime
Environmental Crimes Versus OPA-90’s Priority Response and Spill Prevention: A Collision Avoidance Proposal,
75 TUL. L. REV. 1623 (2001). Captain Hazelwood, in the grounding of the Exxon Valdez, was charged
under environmental statutes for the negligent discharge of oil, as well as under general criminal statutes
for criminal mischief, reckless endangerment, and for operating a vessel while intoxicated. See United
States v. Kiriakos Daioglou (N.D. Cal. 2001). See Criminal Charges Stick: Neptune Dorado Gets Fines and
Probation, OIL SPILL INTELLIGENCE REP., 4 Jan 2001, at 1–3. See Alfred J. Kuffler, Prosecution of Maritime
Environmental Crimes Versus OPA-90’s Priority Response and Spill Prevention: A Collision Avoidance Proposal,
75 TUL. L. REV. 1623 (2001). See Tanker Captain Arrested for Concealing Leak from US Coast Guard,
MARINE LOG, 10 May 2000, at marinelog.com/DOCS/NEWS/MMMay10a.html. The owner, operator,
shipmaster, chief engineer, and two shoreside executives, including the ‘‘designated person’’ under the
International Management Code for the Safe Operation of Ships and for Pollution Prevention (ISM
Code), were indicted in Baltimore for giving false statements to the Coast Guard and for failing to notify
the Coast Guard of hazardous conditions under the Ports and Waterways Safety Act. The indictment also
charged with falsification of documents because the oil record book had no entries concerning discharge
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under the following pre-existing laws which comprehensively govern the maritime
transportation of oil and other petroleum products:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

Negligent Vessel Operations 46 USC 2302
Vessel Inspections 46 USC 3318
Carriage of Liquid Bulk Dangerous Cargoes 46 USC 3718
Vessel Load Lines 46 USC 5116
Foreign Commerce Pilotage 46 USC 8503(e)
Ports and Waterways Safety Act 33 USC 1232(b)
Intervention on the High Seas Act 33 USC 1481(a)
Deepwater Port Act of 1974 33 USC 1514(a)
Act to Prevent Pollution from Ships 33 USC 1908(a)47
See § D7–E7.

§ 12.5 France. After the pollution caused by the wreck of the Erika in December 1999, France has enacted its own legislation providing for criminal sanctions
applicable to the shipmaster.48 The harsh penalties for vessel source pollution are
embodied in the ‘‘Perben 2 law’’, a French law on organised crime and delinquency,
named after the French justice minister, Dominique Perben. This law came into
of oily bilge water. See Pacific Ocean Oil Spill Culprits Penalized $9.4 Million, ENV’T NEWS SERVICE, 29 Sept
1999, at www.ens-news.com/ens/sep99/1999L-09–28-09.html; United States v. Pearl Shipping Corp, No.
99CV04359 (ND Cal. 31 Mar 2000) (Consent Decree). ‘‘On 24 September 1999, the owners, operators
and shipmaster of the M/V Command pleaded guilty to charges of spilling oil in the Pacific Ocean off the
California coast. The original charges accused both the shipmaster and chief engineer of knowingly
spilling the oil. This case arose from the discharge of over 3,000 gallons of bunker fuel oil off the
California coast that resulted in substantial environmental damage to wildlife and to beaches south of
San Francisco. As a result of a guilty plea, the corporate defendants paid in excess of $9.4 million in
penalties, the company agreed to a compliance programme, and the shipmaster was prohibited from
trading to United States ports for three years’’. See Chief Engineer Sentenced for Concealing Vessel Pollution,
DOJ ANNOUNCEMENT, 5 Jan 2006 at www.usdoj.gov. ‘‘Noel Abrogar, Chief Engineer of the M/V Magellan
Phoenix, was sentenced to imprisonment for one year and one day, and three years of probation for
falsifying records that attempted to conceal repeated overboard discharges of oil waste from the ship.
David M. Uhlmann, Chief of the Environmental Crimes Section for the Justice Department’s Environment and Natural Resources Division said, ‘‘Deliberate vessel pollution and obstruction of justice are
serious crimes, and today’s sentence demonstrates that defendants who violate anti-pollution laws will be
prosecuted and will serve time in prison’’. Coast Guard inspectors learned that the M/V Magellan Phoenix
had routinely discharged oil sludge and oil-contaminated bilge water directly overboard into the ocean
without using the ship’s water separator, and without recording these discharges as required in the ship’s
oil record book. See Ibid. MSC Ship Management (Hong Kong) Ltd agreed to plead guilty to charges
that it engaged in conspiracy, obstruction of justice, destruction of evidence, false statements and
violated the Act to Prevent Pollution from Ships. According to the plea agreement, including a joint
factual statement, MSC Ship Management will plead guilty to criminal information which charges that
a specially fitted steel pipe, referred to as the ‘‘magic pipe,’’ was used on the MSC Elena, a 30,971-ton
container ship, to circumvent required ship pollution prevention equipment and discharge oil sludge and
oil contaminated waste directly overboard. In two related prosecutions, the Chief Engineer of the MSC
Elena, Mani Singh, was indicted in November and has agreed to plead guilty at a hearing scheduled for
December 20, 2005. Aman Mahana, the ship’s Second Engineer, pleaded guilty on 1 December
2005.’’
47. Statement of American Waterway Operators, United States Senate Committee on Environment &
Public Works Hearing Statements (2003), available at epw.senate.gov.
48. A. K. Bansal, Shipmaster as Captain, Manager and Scapegoat, INTERNATIONAL FEDERATION OF
SHIPMASTERS’ ASSOCIATIONS. NEWSLETTER NO 40, (Paul Owen ed., International Federation of Shipmasters’ Associations, London, UK), Sept. 2003.
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force in March 2004 and increased the potential fine for pollution resulting from the
discharge of oil or oily residues from ships. It does not matter whether the discharge
is voluntary or accidental (but unrelated to a marine casualty) to â1 million, or the
value of the vessel, or four times the value of cargo on board and freight. Foreign
shipmasters are liable to a maximum of 10 years’ imprisonment if caught within the
20 miles of the French territorial sea, as are French shipmasters if caught in any
French territorial waters. Unintentional pollution is punishable by seven years’
imprisonment and a â700,000 fine or up to four times the value of the cargo carried
on board.

§ 12.6 The United Kingdom. The detail of the sanctions which the shipmaster faces for violation of MARPOL is discussed in Part III. However, judged
from the defence the United Kingdom regulation provides to the shipmaster, that
the person charged took all reasonable precautions and exercised all due diligence
to avoid the commission of the offence, the United Kingdom has clearly shown a
choice in favour of a traditional fault-based liability.49

§ 12.7 The EU Directive of 30 September 2005. In the wake of the Erika and
Prestige catastrophes, the EU tightened the liability standard prescribed by the
MARPOL Convention in respect of accidental spills. In the preamble of the directive, the European Commission highlighted that the rules contained in the MARPOL 73/78 Convention ‘‘are being ignored on a daily basis by a very large number
of ships sailing in Community waters, without corrective action being taken’’. It also
highlighted the discrepancies among Member States regarding the imposition of
penalties for discharges of polluting substances from ships and stated the need for
dissuasive measures regarding maritime safety, noting that ‘‘neither the international regime for the civil liability and compensation of oil pollution nor that relating
to pollution by other hazardous or noxious substances provides sufficient dissuasive
effects to discourage the parties involved in the transport of hazardous cargoes by
sea from engaging in substandard practices’’. The directive mandates that ‘‘Member
States shall ensure that ship-source discharges of polluting substances into any of
the areas referred to in internal waters, territorial waters of a member state, straits
used for international navigation subject to the regime of transit passage and
exclusive economic zones, are regarded as infringements if committed with intent,
recklessly or by serious negligence. These infringements are regarded as criminal
offences’’.50 The directive further mandates that Member States shall take the
necessary measures to ensure that infringements within the meaning of Article 4 are
subject to effective, proportionate and dissuasive penalties, which may include

49. See e.g. reg. 36(2) MS (Prevention of Oil Pollution) Regulations 1996 (SI 1996/2154), as amended
by regulation 8 of the MS (Prevention of Oil Pollution) (Amendment). Regulations 1997 (SI
1997/1910),
50. Directive 2005/35/EC Art. 4.
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criminal or administrative penalties . . . 51 Each Member State shall take the measures necessary to ensure that the penalties referred to in paragraph 1 apply to any
person who is found responsible for an infringement within the meaning of Article
4.52 The directive has been criticized as being overly vague regarding the criteria
defining the conducts justifying the criminal charges and was placing the shipmaster
in the position of a scapegoat.53

§ 12.8 Coastal States Laws. It is obvious that the shipmaster has a set of rights
emanating from his position, but it is even more evident that his position causes him
to owe far more duties and responsibilities to the ship’s flag state and to coastal
states than heretofore. More recently, it has been shown that coastal states are
exercising their powers to enforce criminal laws with regard to shipmasters and
broadening their responsibilities in regard to coastal states. It has become an
increasingly common practice to hold the ship and the shipmaster criminally
responsible for almost any incident under local laws – even if this action seems to go
against commonly accepted international law. Coastal states also have a range of
provisions which give them powers to prosecute shipmasters for infringements.54
Among many such laws, rules against ‘‘major and minor pollutions including illegal
dumping of garbage or excessive noxious emissions from their [sic] ship’’ are
included.

51. Ibid., Art. 8.1
52. Ibid., Art. 8.2.
53. See COLIN DE LA RUE & CHARLES ANDERSON, SHIPPING AND THE ENVIRONMENT 1120–22 (2009).
54. A. K. Bansal, Shipmaster as Captain, Manager and Scapegoat, INTERNATIONAL FEDERATION OF
SHIPMASTERS’ ASSOCIATIONS NEWSLETTER NO 40, (Paul Owen ed., International Federation of Shipmasters’ Associations, London, UK), Sept. 2003.
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CHAPTER 13

LABOUR AND THE SHIPMASTER
‘‘Six days thou shalt work and do all thou art able; the seventh thou shalt holystone1
the deck and pound the cable.’’
Nineteenth-century seaman’s play on words on a passage from the Holy Bible,
Deuteronomy 53.

§ 13.0 Labour and the Shipmaster. Labour is relatable to the shipmaster in two
ways. The first is training for the competence he must demonstrate and, conversely,
the shipmaster’s training and evaluation of the competences of his crew. The second
is the hiring, disciplining, conditions of work and discharging of crew members.
Traditionally in Anglo-American law the master hired seamen under so-called
Shipping Articles, a contract between each seaman and the master in manifest form.
In the civil law a contract between either the owner and the seamen or the master
and the seamen as the owner’s agent was the usual way. The trend today is to have
seamen hired from crewing agencies who supply the labour for a fee and deal with
the legal requirements of doing so under a contract for the service. In the alternative, unions or other collective bargaining entities supply seafarers under their
contracts with owners. In most cases, the master makes the payrolls and performs
other ministerial duties with labour administration.

§ 13.1 The STCW 75/98. The International Convention on Standards of
Training, Certification, and Watchkeeping for Seafarers 19782 was wholly revised
by amendment in 1995. The overhaul was done to make it current, to limit
vagueness of language and to assist with greater compliance than theretofore
observed. Currently 153 states have adopted the STCW Convention.3 The STCW
represents the first time IMO member states are required to provide detailed
information directly to the IMO on their efforts to comply. The STCW 78/95
regulates the fitness, competence and certification of the master, officers and crew
and special training, such as emergency medical and safety training, watchkeeping
and radio communications, all directed at a worldwide uniform minimum competence for safe operation of vessels.
1. A flat white and soft sandstone stone with a hole in its center which, when a stick similar but longer
than a broomstick is attached, can be pushed over a wooden deck to smooth it and get rid of oxidized
and dark surficial wood. The work was painful to both back and hands. From ‘‘holey stone’’. See DE
KERCHOVE, 2d 376 (1961).
2. International Maritime Organization, International Convention on Standards of Training, Certification, and Watchkeeping for Seafarers (STCW), adopted on 7 July 1978.
3. See Part III.
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§ 13.1.1 The Master’s Role in STCW 75/98 Enforcement. The master,4 in command, is responsible for the obligations of the Convention being given their full and
complete effect.5 Each company owning or operating a ship provides the master
with written instructions setting forth the company’s policies and procedures which
are compliant with the Convention and by which newly hired seafarers are educated
and trained on the equipment and operations of the ship. The policies and procedures include provisions allocating a reasonable period of time for each new seafarer
to become familiar with the ship and its watchkeeping, safety, environmental
protection and emergency arrangements and equipment. The master assigns a
knowledgeable seafarer to a new hire to ensure that an opportunity is provided for
essential information to be given to the seafarer in a language he understands.
Companies provide introductory programmes to assist newly employed seafarers in
familiarizing themselves with the procedures and equipment in their areas of
responsibility. The master takes the necessary steps to implement company instructions including identifying new seafarers and providing them with an opportunity to
become acquainted and to observe and to ask questions on the locations, controls
and displays of the equipment they will be using and relevant to their duties. A new
seafarer is observed and supervised for a suitable period of time by an appropriate
person when there is doubt as to the seafarer’s familiarity with that with which he
has been trained.6

§ 13.2 Qualifications Required to Serve as a Master. In order for the
master to be appointed and hired and serve, he must hold the appropriate certificate7 from the flag state. To be eligible for a certificate to serve as master,8 he must
meet the requirements for an officer junior to the master and have served as such for
a specified period of time, including service as chief mate.9 He also must have
completed the required education, training and testing of competence10 for the class
4. STCW, reg. VII/3, s. 3.2.
5. STCW, Code Part A, s. A-I/14(1).
6. STCW, Code Part A, s. A-I/14(2). See generally STCW, Code Part B, s. B-I/14(1) & (2).
7. STCW, reg. II/2, s. 1 & 3. For a list of differences between STCW 78 certification requirements and
STCW 95 certification requirements, see STCW, Code Part B, Table B-I/11.
8. In order to be eligible as an officer of a vessel of 500 grt or more a seafarer must (i) be at least 18
yrs old, (ii) have seagoing experience of not less than one one year as part of an approved training
programme or not less than three years seagoing experience, (iii) have performed the required seagoing,
bridge, and watchkeeping duties under proper supervision for not less than six months, (iv) meet the
applicable requirements as laid out in chapter IV of the STCW for performing radio duties, and (v) have
completed the required education, training, and competence standards mandated by the STCW s. A-II/
1. See STCW, reg. II/1, s. 2 for a full list of the minimum requirements of an officer of a vessel of 500
grt or more.
9. STCW, reg. II/2, s. 2.1.2 & 4.2.
10. For a vessel of 500 grt or more the minimum requirements for a certificate as a master are as
follows: The candidate must demonstrate (1) a competence to undertake the tasks, duties and responsibilities listed under column 1, table A-II/2 of STCW Code Part A; (2) the minimum knowledge,
understanding, and proficient for certification as listed in column 2, table A-II/2 of STCW Code A; (3)
the ability to assimilate all available information that affects the safety of the ship, its passengers, crew,
or cargo, or the protection of the marine environment; (4) a sufficient level of knowledge of subjects listed
in column 2 of table A-II/2 to allow the candidate to serve as master; (5) a sufficient theoretical
knowledge, understanding, and proficiency of the class of ships (more than 3000 grt or between 500 and
3000 grt) as stated under the relevant section of column 2, table A-II/2; (6) the necessary level of
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of vessel in which he serves. He is required to meet the medical standards of the
Convention.11 There are other tonnage and time-based and age-based requirements
for various waters of service for a watch officer.12, 13 However, should the flag state
government consider the complete requirements of the Convention in a particular
service or application to be either unreasonable or impracticable it may exempt the
master from those parts of the requirements.14

§ 13.2.1 Dispensations. In certain circumstances the flag state government may
grant a dispensation permitting an otherwise unqualified seafarer to serve without
the appropriate certificate.15 However, no government is to grant an otherwise
unqualified seafarer a dispensation to serve as a master except under extraordinary
circumstances and even then only for the shortest possible time.16 The legal position
and authority of the master is not affected by any alternative certification which may
take place.17 Where special training or qualifications are required, the master must
complete any such training and fulfil any such qualifications to qualify for the
appropriate certificate.18

§ 13.2.2 Standards of Medical Fitness. In order for a master to remain qualified to
serve he must meet the STCW standards of medical fitness and demonstrate
continued professional competence every five years.19

§ 13.2.3 Standards of Navigational Experience. Prior to appointment the master
is advised of the ship’s handling characteristics and made familiar with all navigational and manoeuvering aids fitted in the ship.20 The master should possess
theoretical knowledge, understanding, and proficiency to take into account the relevant requirements of
the STCW Code Part A & B; and (7) provide evidence of having achieved the required standard of
competence in accordance with the criteria set out in columns 3 and 4 of table A-II/2.
11. STCW, reg. II/2, s. 2.2 & 4.3. Under the STCW vessels are classified as less than 500 grt, between
500 grt and 3000 grt, or in excess of 3000 grt.
12. STCW, reg. II/3, s. 2.
13. STCW, reg. II/3, s. 6.
14. STCW, reg. II/3, s. 7.
15. STCW, Art. VIII.
16. STCW, Art. VIII. ‘‘Extraordinary circumstances’’ refer to circumstances of force majeure.
17. STCW, reg. VII/3, s. 3.2.
18. STCW, reg. I/11, s. 2. In order to serve as the master of a tankship or a ro-ro ship there are
additional requirements. See STCW, reg. V/1, s. 1, 2, & 4. The master is also to ensure that the officer
primarily responsible for the cargo of a tankship possesses the appropriate certificates. STCW, Code Part
B, s. B-V/1(16); see s. A-V/2, paragraph 1 of the STCW Code, et seq.(See STCW, Reg. V/2, s. 1, 4, 5, 7,
& 8 and STCW, reg. A-V/2(5). While it is recognised that there are limited facilities for obtaining the
required experience to serve aboard tanker and ro-ro ships, specialized training for both is nonetheless
stressed by the STCW. STCW, Code Part B, s. XI. Where Automatic radar plotting aids (ARPA) training
is provided as part of a general training program under the 78 STCW Convention the master should
understand the factors involved in decision-making based on the information supplied by ARPA in
association with other navigational data inputs. STCW, Code Part B-I/12(19).
19. STCW, reg. I/11, s. 1.1 & 1.2. See reg. I/9 for additionally information on the standards of medical
fitness incumbent upon the master.
20. STCW, Code Part B, s. B-V/a(2).
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sufficient experience and training before assuming command of a large ships or a
ships having unusual manoeuvering and handling characteristics different from
those he may have previously served upon.21
§ 13.2.4 Navigational Safety. The flag state, in an effort to keep the master
abreast of recent developments, is required to provide the master with the text of
any of changes to national or international law regarding environment or the safety
of life at sea.22 This is usually done in a circular announcement system.23 Prior to
sailing, the master must ensure that the vessel’s route is planned through the use of
the appropriate charts and publications.24 He is responsible for ensuring that safe
navigational watch and adequate watchkeeping arrangements25 are maintained
during voyage.26 He is to be aware of the effects of operational and accidental
maritime events and take such precautions as necessary to prevent them from
occurring.27 The master is also advised by the watch officer of inclement conditions
and equipment malfunctions occurring aboard the vessel immediately upon his
learning about them.28
21. STCW, Code Part B, s. B-V/a(1). Prior to assuming command of a large ship or a ship having
unusual maneuvering and handling characteristics the master should may have attended a ship-handling
simulator course capable of simulating the characteristics of the ship in question. STCW, Code Part B,
s. B-V/a(3).
22. STCW, reg. I/11, s. 5.
23. E.g., see Panama, Liberia, United States, Part III.
24. STCW, Code Part A, s. VIII/2(5).
25. In determining whether adequate watchkeeping arrangements have been made the master is to
take into account all relevant factors. For a listing of relevant factors see, see STCW, Code Part A, s. VIII/
2(16). Companies should issue to the masters and officers in charge of setting navigational watch
guidance concerning how and when the allocation of bridge resources should be revised. For a full listing
of bridge management principles to be considered by the master, see STCW, Code Part B, s. B-VIII/
2(5). In creating the look-out schedule in hours of darkness the master shall have due regard for the
bridge equipment and its limitations, procedures, and implemented safeguards. STCW, Code Part A,
s. VIII/2(46). If the master considers it prudent, a navigational watch may be maintained at anchor.
While at anchor the watch officer shall perform the activities described in the Code. See STCW, Code
Part A, s. VIII/2(51). While at anchor the chief engineer shall consult with the master as to whether or
not to maintain the same engineering watch as while at sea. See STCW, Code Part A, s. VIII/2(82). The
master of a ship carrying explosive, flammable, toxic, health-threatening, or environment-polluting cargo
shall take full account of the nature, quantity, packing, and stowage of the hazardous cargo as well as any
other special conditions in ensuring that adequate watchkeeping measures are maintained. STCW, Code
Part A, VIII/2(105) & (106). He shall provide operational guidance where appropriate. STCW, Code
Part B, s. B-VIII/2(2).
26. STCW. reg. VIII/2, s. 2. STCW, Code Part A, s. VIII/2(8), (9), (10), & (90).
27. STCW, Code Part A, s. VIII/2(11).
28. STCW, Code Part A, s. VIII/2(40). Specifically, the master is to immediately be advised by the
watch officer of any (1) encountered or expected restricted visibility, (2) concerns related to traffic
conditions; (3) difficulty maintaining course; (4) failure to sight land, a navigational mark, or obtain
soundings by the expected time; (5) unexpected land or navigation mark is sighting; (6) breakdown of
an essential piece of navigational equipment or an alarm; (7) radio equipment malfunction; (8) heavy
weather; (9) hazard to navigation; and (10) emergency. See STCW, Code Part A, s. VIII/2(40). However,
should immediate action be required to safeguard the ship, the watch officer may, prior to notifying the
master, take any actions he deems necessary. STCW, Code Part A, s. VIII/2(41). The master is also to
be advised when the navigational watch officer is in doubt as to what action to take in interest of safety
and when restricted visibility is encountered or expected. STCW, Code Part A, ss. VIII/2(23) & (45.1).
When, in the opinion of the navigational watch officer currently in charge, the relieving officer is not
capable of carrying out the watchkeeping duties effectively watch is not to be turned over and the master
is to be advised. STCW, Code Part A, s. VIII/2(18). The same is true of deck and engineering watch.
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§ 13.2.5 Radio Equipment. The master has powers over the use of the ship’s
radio equipment and station and sets the radio watch arrangements to conform with
the appropriate radio regulations and SOLAS.29 He also ensures that the radio
station is properly manned and that radio equipment and as required a reserve
power source is fitted and maintained.30

§ 13.2.6 Deck Watches in Port. In designing the deck watch ,arrangements of the
vessel the master account for moorings, type of ship and character of the duties.31
Should he consider it necessary, a qualified officer is placed in charge of a deck
watch.32

§ 13.2.7 Engineering Duties. In designing the engineering watch, the master
ensures that adequate arrangements are to be made to maintain a safe watch while
in port.33

§ 13.2.8 Ship’s Supplies. The master is advised by the chief engineer in determining fuel, water, chemicals, expendables and other spares, tools, consumable
supplies, and other necessities of the ship required for the voyage.34

§ 13.2.9 Consequences of the Intervention of a Pilot. Should the ship take on a
pilot, the master or officer in charge of the navigational watch is not relieved of duty
and obligation to the ship.35 The master exchanges information and cooperates with
the pilot on navigation, local conditions, and the ship’s characteristics.36
STCW, Code Part A, s. VIII/2(96). If at the time of relief an important task is being performed, it shall
be concluded prior to the relief of the officer in question. STCW, Code Part A, s. VIII/2(97). The
relieving officer shall also personally satisfy themselves of any standing orders or other special instructions of the master relating to navigation of the ship. STCW, Code Part A, s. VIII/2(21.1).
29. STCW, Code Part B, s. VIII/2(9). STCW, Code Part A, s. VIII/2(85). The master of a ship not
subject to SOLAS should require that radio watchkeeping is adequately maintained as required by the flag
state, taking into account the Radio Regulations. STCW, Code Part B, s. VIII/2(13). The radio operator
on watch is to regularly check the equipment and inform the master of any observed failure or
malfunction. STCW, Code Part A, s. VIII/2(86). Should a distress or urgency signal be received the radio
operator on watch is to alert the master. STCW, Code Part B, s. VIII/2(23) & (27). Radio records shall
be kept at the distress communications position and made available for inspection by the master and
other authorized parties. STCW, Code Part A, s. VIII/2(89). When a safety message is to be transmitted
the radio operator and master should do so in accordance with the proper Radio Regulations procedures.
STCW, Code Part B, s. VIII/2(28). On receiving a safety message the radio operator should act in
accordance with the instructions of the master. STCW, Code Part B, s. VIII/2(29).
30. STCW, Code Part B, s. VIII/2(11).
31. STCW, Code Part A, s. VIII/2(92).
32. STCW, Code Part A, s. VIII/2(93).
33. STCW, Code Part A, s. VIII/2(95). For engineering room ratings, see specifically STCW, Code Part
A, s. VIII/2(95.1), (95.2), & (95.3).
34. STCW, Code Part A, s. VIII/2(4).
35. STCW, Code Part A, s. VIII/2(49).
36. STCW, Code Part A, s. VIII/2(49).
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§ 13.2.10 Disciplinary Liability Under STCW. The master is disciplined by the
company and flag state if he employs or allows to serve a person in a capacity for
which he lacks certification, dispensation or other appropriate documentation.37

§ 13.2.11 Training Duties. The master is responsible for providing a link
between the shipboard training officer and the company training officer and takes
the ship-side duty if the shipboard training officer is relieved on-board during the
voyage. He ensures that all persons involved in training are effectively carrying out
the mandated program.38 The master signs the training record book for each
seafarer at the beginning, during, and at the end of each voyage.39

§ 13.3 The International Labour Organisation (ILO) Conventions On
Labour Conditions for Seafarers. The International Labour Organisation
(ILO) was established in 1919 as part of the Treaty of Versailles and other peace
treaties.40 The ILO was created on a vision that universal, lasting peace can only be
accomplished where people worldwide can pursue decent work and achieve social
justice.41 The ILO’s vision of decent work is one that sums up the aspirations of
everyday people and is captured in a set of four strategic objectives.42 The ILO’s
specific aims and objectives related to labour can be found in the Declaration of
Philadelphia, appended to the ILO constitution.43 The ILO achieves its objectives

37. STCW, Reg. I/5, s. 3.1 & 3.2.
38. STCW, Code Part B, s. B-II/1(5.3).
39. STCW, Code Part B, s. B-II/1(10).
40. See Ch. 3, International Organisations and Conventions and the Shipmaster. The Treaty of Peace
between the Allied and Associated Powers and Germany, and other Treaty Engagements, signed at
Versailles, 28 June 1919 (London, HMSO, 1920).
41. See, About the ILO, available at: www.ilo.org/global/About_the_ILO/lang-en/index.htm (last visit
16 August 2009); see also, Constitution of the International Labour Organisation and Standing Orders
of the International Labour Conference (ILO, Geneva 2004), available at: www.ilo.org/ilolex/english/
constq.htm (last visit 16 August 2009).
42. See, About the ILO, supra at fn. 2; see, also, Decent Work, available at: www.ilo.org/global/About_
the_ILO/Mainpillars/WhatisDecentWork/lang-en/index.htm (last visit 16 August 2009).
43. See, ILO Constitution, supra at fn. 2; Ch. 3, International Organisations and Conventions and the
Shipmaster. The strategic aims and objectives are: (a) full employment and the raising of standards of
living; (b) the employment of workers in the occupations in which they can have the satisfaction of giving
the fullest measure of their skill and attainments and make their greatest contribution to the common
well-being; (c) the provision, as a means to the attainment of this end and under adequate guarantees for
all concerned, of facilities for training and the transfer of labour, including migration for employment
and settlement; (d) policies in regard to wages and earnings, hours and other conditions of work
calculated to ensure a just share of the fruits of progress to all, and a minimum living wage to all
employed and in need of such protection; (e) the effective recognition of the right of collective bargaining, the cooperation of management and labour in the continuous improvement of productive efficiency,
and the collaboration of workers and employers in the preparation and application of social and
economic measures; (f) the extension of social security measures to provide a basic income to all in need
of such protection and comprehensive medical care; (g) adequate protection for the life and health of
workers in all occupations; (h) provision for child welfare and maternity protection; (i) the provision of
adequate nutrition, housing and facilities for recreation and culture; and (j) the assurance of equality of
educational and vocational opportunity.
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through the promulgation of conventions and recommendations by the International Labour Conference.44 Conventions are designed to create binding legal
obligations on ratifying states. The ILO has promulgated conventions regarding all
categories of worker in general45 as well as conventions related to specific categories
of worker, notably seafarers.46 Conventions relating to specific categories of worker
are necessary due to the unique conditions of their work, and this is true for the
work of seafarers. In all, 65 conventions relating specifically to the work of seafarers
have been promulgated and are enforced as of 2006.47 These can be put into several
categories, including general conventions, conventions regulating conditions and
qualifications for employment, conventions regulating the safety and health of
seafarers, and conventions regulating seafarers’ welfare and health care.

§ 13.4 The Maritime Labour Convention 2006. On 23 February 2006, during the 94th session of the International Maritime Conference, the ILO adopted the
Maritime Labour Convention 2006. This Convention, which has been ratified by
Bahamas, Liberia, Marshall Islands, Norway and Panama48 and will enter into force
12 months after 30 states representing one-third of the world’s gross tonnage have
ratified. It was conceived as one of the four pillars of international maritime
transportation law, along with SOLAS, MARPOL and STCW.49, 50 The Convention resembles an international maritime employment code with both civil and
common law traditions guidelines.51 The new Convention’s purpose is to create a
single, coherent instrument embodying the fundamental principles and current
standards of existing labour conventions and recommendations. The Convention
resembles in structure the IMO and STCW Conventions with three parts all linked
together with Articles, Rules and a Code organised in two parts parts.52 The Code
is articulated around five titles covering minimum requirements for seafarers to
work on a ship, conditions of employment, accommodations, recreational facilities,
food and catering, health protection, medical care, welfare and social security
protection, and compliance and enforcement. One of the main innovations of the
44. Constitution of the ILO, Art. 19.
45. See, e.g., the Forced Labour Convention 1929 (No 30); and the Discrimination (Employment and
Occupation) Convention 1958 (No 111); among others.
46. See, e.g., the Minimum Age (Sea) Convention 1920 (No 7), among others. The contents of
Conventions relating to seafarers will be discussed throughout the remainder of this chapter.
47. See, ch. 3, fn. 55, supra.
48. www.ilo.org/ilolex/english/convdisp1.htm
49. See Chaumette, La Convention du Travail Maritime, Neptunus, revue électronique, CDMO,
Nantes Univ., 13 (2007), available at www.droit.univ-nantes.fr/labos/cdmo/centre-droit-maritime-ocea
nique/cdmo/neptunus/nept/nep37/Conventiondutravailmaritime.pdf.
50. See Marin and Charbonneau, Une Convention Innovante pour le Travail Maritime? Les Apports de la
Convention du Travail Maritime (CTM) 2006, Neptunus, revue électronique, CDMO, Nantes Univ., 14
(2008), available at www.droit.univ-nantes.fr/labos/cdmo/centre-droit-maritime-oceanique/cdmo/
neptunus/nept/nep42/Article_Marin_Charbonneau.pdf. The Convention is the result of a process instituted during the 87th session of the International Labour Conference in 1999 where awareness came that
the labour regulation of the maritime sector was too fragmented to guarantee efficiency.
51. See Chaumette, La convention du Travail Maritime, Neptunus, revue électronique, CDMO, Nantes
Univ., 13 (2007), available at www.droit.univ-nantes.fr/labos/cdmo/centre-droit-maritime-oceanique/
cdmo/neptunus/nept/nep37/Conventiondutravailmaritime.pdf.
52. Part A contains mandatory rules and part B contains elective rules.
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Convention is the institution of a maritime labour certificate certifying the working
and living conditions of seafarers on the ship.53 The Convention mandates the states
party to set up an efficient inspection system to ensure that the working conditions
of seafarers remain in compliance with the Convention.54 Important innovations are
for monthly payment of wages and repatriation.

§ 13.5 The Master and the ILO. The Convention provides that a written and
definite engagement contract be given to every seafarer, including the master, that
measures be taken to ensure that clear information as to the conditions of their
employment can be easily obtained on board and that the information, including a
copy of the seafarers’ employment agreement, is accessible for review by officers of
a competent authority including those in ports to be visited (Standard A2.1(1)(d)).
Pursuant to Guideline B2.2.1(1)(1)(d), records of all overtime worked are maintained by the master and endorsed by the seafarer at not greater than monthly
intervals. The master endorses the records pertaining to overtime (Standard
A2.3(12)), which must be limited to situations regarding the immediate safety of the
ship, persons on board or cargo or for giving assistance to other ships or persons in
distress (Standard A2.3(14)). The master has the responsibility to record and sign
derogations to minimum age (Guideline B2.3.1(3)). The Convention requires the
master to conduct frequent inspections on board ships and to ensure that seafarer
accommodations are clean, decently habitable and maintained in a good state of
repair. The results of each such inspection are recorded and available for review
(Standard A3.1(18)). Similar inspections are conducted under the authority of the
master in respect of supplies of food and drinking water; spaces and equipment used
for the storage and handling of food and drinking water; and galley and other
equipment for the preparation and service of meals (Standard A3.2(7)). The master
is given appropriate information regarding the implementation of and compliance
with the ship’s occupational safety and health policy and programme (Standard
A4.1(2)).

§ 13.6 The Currently Promulgated ILO Conventions. There is a large
number of conventions which the ILO has promulgated. Many today are not
enforced or are obsolete by the ILO’s assertions.55 At the same time many of these
conventions have been ratified and are in force in flag states and are a part of many
flag states’ laws. We review these conventions to that end. Part III lists conventions
in force in those states. These conventions for the most part have been consolidated
into the 2006 Convention and will be made obsolete when that Convention goes
into force.

53. Maritime Labour Convention, R.5.1.3(3).
54. Ibid., R5.1.2.
55. www.ilo.org.
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(a) General Conventions. The Continuity of Employment (Seafarers) Convention56 aims to promote continuous employment of seafarers and to provide shipowners with a stable workforce.57 Member states may accomplish this goal by,
among other means, maintaining of a register or list of seafarers.58 This Convention
provides additional regulations for states utilizing lists or registers as the sole means
of promoting a stable workforce.59 Finally, in line with other conventions providing
for seafarer welfare, this Convention requires member states to ensure appropriate
safety, health, welfare, and vocational training provisions apply to seafarers.60 The
Recruitment and Placement of Seafarers Convention61 regulates the means by
which organisations in member states may recruit and place seafarers into employment on vessels. This Convention permits member states to provide a free public
recruiting and placement service for seafarers.62 The Convention assures that
seafarers may exercise basic human rights, including trade union rights.63 The
Convention requires ratifying states to enact certain legislation regulating the operation of recruitment and placement services,64 as well as requiring recruitment and
placement services to keep a register of all seafarers placed.65 The Seaman’s Articles
of Agreement Convention66 regulates the contracts entered into between shipowners and seafarers. The Convention requires Articles of Agreement to be signed
by both the seaman and the shipowner, and requires ratifying states to provide
national laws ensuring reliability of contract.67 Each seaman is entitled to receive a
document of record of work on the vessel.68 The Convention also provides for
contract formalities,69 mechanisms for seamen to discern their rights and obligations under a contract,70 regulations related to contract termination,71 and other
means of ensuring the reliability of contract and protection of contracting parties.72
The Seafarer’s Identity Documents Convention regulates the issuance and contents

56. Continuity of Employment (Seafarers) Convention, 1976 (No 145).
57. Ibid., Art. 2.
58. Ibid., Art. 3.
59. Ibid., Art. 4.
60. Ibid., Art. 6.
61. Recruitment and Placement of Seafarers Convention, 1996 (No. 179). Ratification of this Convention by any member state constitutes immediate denunciation of the Placement of Seafarers Convention,
1920 (No 9).
62. Ibid., Art. 2.
63. Ibid., Art. 3.
64. Ibid., Art.4. The member state must enact legislation or by other means: (a) ensure the seafarer
bears no costs of fees associated with recruitment or placement; (b) determine conditions under which
recruiting or placement services may place seafarers abroad; (c) specify conditions under which data may
be stored or transmitted; (d) determine conditions warranting license suspension or revocation; and (e)
where a licensing system does not exist, conditions under which recruiting or placement services can
operate.
65. Ibid., Art. 5.
66. Seaman’s Articles of Agreement Convention, 1926 (No 22).
67. Ibid., Art. 3.
68. Ibid., Art. 5.
69. Ibid., Art. 6.
70. Ibid., Art. 8.
71. Ibid., Arts. 9 and 10.
72. Ibid., Arts. 11 to 13.
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of seafarer’s identity documents.73 It further requires and regulates the creation of
an electronic database containing information related to seafarer’s identity documents.74 The Convention regulates quality control and evaluations for issuance of
identity documents.75 Seafarers must keep possession of their identity documents at
all times unless they consent in writing to permit the master to hold the identity
documents in safekeeping.76 The Merchant Shipping (Minimum Standards) Convention requires each ratifying member nation to undertake measures to ensure that
minimum (i) safety, (ii) social security, and (iii) shipboard conditions of employment and living conditions are maintained.77 The Convention provides for the
availability of complaints procedures.78
(b) Conditions Relating to Qualifications and Conditions for Employment. The Certification of Able Seamen Convention79 delineates the basic guidelines for employment of an Able Seaman. The Convention requires that every
person engaged on a vessel as an Able Seaman be deemed competent to perform
any duty required of a crew and to hold a certificate of qualification granted in
accordance with the provisions of the Convention.80 Among other qualifications, a
person must be of minimum age and experience and pass an examination.81 With
few exceptions, the minimum age shall be no less than eighteen years;82 the
minimum period of service shall be no less than thirty-six months;83 and the
examination must test the practical knowledge of seamanship and the ability to
carry out effectively all required duties.84 The Officers’ Competency Certificates
Convention85 places similar requirements on employment of masters and other
officers. A master or other officer must possess a certificate showing competency to
perform relevant duties.86 Like other seamen, the master must meet minimum age,
experience and competency requirements.87 Vessels are subject to inspection for
compliance with this Convention and to detention for violations of the Convention.88 The Certification of Ships’ Cooks Convention provides similar certification
requirements for food preparation persons on board seagoing vessels.89 With respect
to the minimum age requirement, the Minimum Age Convention permits each

73. Seafarer’s Identity Documents Convention (Revised), 2003 (No 185), Articles 2 and 3. This
Convention revises the Seafarer’s Identity Documents Convention, 1958 (No 108).
74. Seafarer’s Identity Documents Convention (Revised), Art. 4.
75. Ibid., Art. 5.
76. Ibid., Art. 7.
77. Merchant Shipping (Minimum Standards) Convention, 1976 (No 147), Art. 2.
78. Ibid., Art. 4.
79. Certification of Able Seamen Convention, 1946 (No 74).
80. Ibid., Art. 1.
81. Ibid., Art. 2, para. 2.
82. Ibid., Art. 2, para. 3.
83. Ibid., Art. 2, para. 4.
84. Ibid., Art. 2, para. 5.
85. Officers’ Competency Certificates Convention, 1936 (No 53).
86. Ibid., Art. 3.
87. Ibid., Art. 4.
88. Ibid., Art. 5.
89. Certification of Ships’ Cooks Convention, 1946 (No 69).
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member state to set the minimum age.90 With certain exceptions,91 that minimum
age shall be no less than fifteen years.92 The International Convention on Standards
of Training, Certification, and Watchkeeping for Seafarers,93 discussed above,
provides additional regulations related to certification of seafarers. The Medical
Examination (Seafarer’s) Convention provides that no person shall be engaged as a
member of the crew of a vessel unless he produces a certificate, signed by a medical
practitioner, attesting his fitness to conduct the work required of him.94 The
Convention requires the certificate to attest (a) that the person’s vision, colour
vision, and hearing are all satisfactory; and (b) that he is not suffering any disease
that is likely to be aggravated by, or is likely to render him unfit for, service at sea
or likely to endanger the health of other persons on board.95 The certificate shall be
valid for two years, with the exception that the colour vision attestation shall be valid
for six years.96 In urgent circumstances, a person may be engaged for a single voyage
without a proper medical certificate.97 The Medical Examination of Young Persons
(Sea) Convention places some additional requirements for health certificates for
those seamen under the age of eighteen years.98 Like seamen in general, a person
under the age of eighteen must obtain and provide a certificate attesting the fitness
of the person to conduct his duties.99 A seaman under the age of eighteen, however,
must recertify his fitness at intervals no greater than one year apart to continue
engagement upon a vessel.100 Under urgent circumstances, a person under eighteen
years of age may be engaged without a certificate so long as the person obtains a
certificate of fitness at the first port of call during the voyage.101
(c) Conventions Regulating the Safety and Health of Seafarers. The Seafarers’ Hours of Work and the Manning of Ships Convention provides, among other
regulations, the maximum number of hours per period a seafarer is permitted to
work.102 Generally, hours are limited to a maximum of fourteen hours in any
twenty-four hour period and 72 hours in any one week period; or a minimum rest
90. Minimum Age Convention 1973 (No 138), Art. 2, para. 1. The Minimum Age Convention 1973
revises the Minimum Age (Sea) Convention 1920 (No 7), the Minimum Age (Trimmers and Stokers)
Convention 1921 (No 15), and tbe Minimum Age (Sea) Convention (Revised) 1936 (No 58).
91. Minimum Age Convention, Art. 2, para. 3.
92. Some exceptions include: (a) nations with lesser developed economies and educational facilities
may initially specify a minimum age of fourteen years, but must provide reports indicating whether the
nation wishes to continue utilizing this exception or whether the reasons therefor no longer exist
(Minimum Age Convention, Art. 2, paras 4, 5); (b) where the health, safety, or morals of a seaman are
threatened, the minimum age must be no less than eighteen (Ibid. at Art. 3, para. 1); and (c) educationrelated work in schools may be performed by children, and children at least fourteen years of age may
perform work outside of schools if it is vocationally related (Ibid. at Art. 6); and some others.
93. International Maritime Organization, International Convention on Standards of Training, Certification, and Watchkeeping for Seafarers (STCW), adopted on 7 July 1978.
94. Medical Examination (Seafarer’s) Convention, 1946 (No 73), Art. 3.
95. Ibid., Art. 4.
96. Ibid., Art. 5.
97. Ibid., Art. 6.
98. Medical Examination of Young Persons (Sea) Convention, 1921, No 16.
99. Ibid., Art. 2.
100. Ibid., Art. 3.
101. Ibid., Art. 4.
102. Seafarers’ Hours of Work and the Manning of Ships Convention 1996 (No 180), revising the
Hours of Work and Manning (Sea) Convention 1936 (No 57), the Wages, Hours of Work, and Manning
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of ten hours in any twenty-four hour period and 77 hours in any one-week
period.103 In certain circumstances, the master may require seafarers to work hours
in excess of the maximums provided by the Convention.104 A ship must maintain
sufficient manning to ensure the safe operation of the ship and permit compliance
with the Convention.105 The shipowner shall provide to the master sufficient
resources to monitor and ensure compliance with the Convention, and the master
shall take all reasonable steps to ensure such compliance.106 The Prevention of
Accidents (Seafarers) Convention requires member nations to take measures to
ensure that occupational accidents are adequately reported and investigated, and
that comprehensive statistical records be kept and analyzed.107 Where regulations
enacted by a ratifying member state so require, the master is responsible for carrying
out duties related to the prevention of occupational accidents.108 Specifically, the
master must appoint a suitable person or persons whose responsibility is prevention
of accidents.109
(d) The Accommodation of Crews and Food and Catering Conventions.
The Accommodation of Crews Convention110 and the Accommodation of Crews
(Supplementary Provisions)111 provide certain regulations of the accommodations
on vessels. The Convention mandates that every construction or alteration of a ship
involving crew accommodations be approved by a competent authority.112 The
Convention requires that the location, means of access, structure and arrangement
of spaces in relation to other spaces of crew accommodation shall be such as to
ensure adequate security, protection against weather and sea, and insulation from
heat or cold, undue noise, or effluvia from other spaces.113 Among other accommodations, the Convention and Supplementary Provisions set out requirements for
sleeping spaces,114 mess rooms,115 provisions of recreational facilities,116 provision
of sanitation facilities,117 minimum headroom,118 and lighting.119 The master, or an

(Sea) Convention 1946 (No 76), the Wages, Hours of Work, and Manning (Sea) Convention (Revised),
1949 (No 93), and the Wages, Hours of Work, and Manning (Sea) Convention (Revised), 1958 (No
109).
103. Seafarers’ Hours of Work and the Manning of Ships Convention, Art. 5.
104. Ibid., Art. 7. The master may require additional hours of work when necessary to ensure the
immediate safety of the ship, persons or cargo on board, or for the purpose of giving assistance to other
persons or ships in distress at sea. Ibid. at Art. 7, para. 1.
105. Ibid., Art. 11.
106. Ibid., Art. 13.
107. Prevention of Accidents (Seafarers) Convention 1970 (No 134), Art. 2.
108. Ibid., Art. 5.
109. Ibid., Art. 7.
110. The Accommodation of Crews Convention (Revised) 1949 (No 92), revising the Accommodation of Crews Convention 1946 (No 75).
111. Accommodation of Crews (Supplementary Provisions) Convention 1970 (No 133).
112. Ibid., Art. 4.
113. Ibid., Art. 6, para. 1.
114. Accommodation of Crews (Supplemental Provisions) Convention, Art. 5.
115. Ibid., Art. 6.
116. Ibid., Art. 7.
117. Ibid., Arts 8 and 9.
118. Ibid., Art. 10.
119. Ibid., Art. 11.
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officer deputed for the purpose by the master, shall inspect all crew accommodations at intervals of not more than one week and the results of such inspections shall
be recorded.120 The Food and Catering (Ships’ Crews) Convention regulates the
provision of food and water on board seagoing vessels.121 Sufficient quantity,
nutritive value, quality and variety of food must be provided for the size the crew.122
Arrangement and equipment of the catering department must be provided in such
a manner as to permit service of proper meals to the crew.123 The master, together
with a responsible member of the catering department shall, at designated intervals,
inspect the food and water supply as well as storage spaces and equipment for
storage and handling of food and water, the galley, and other equipment for the
preparation and service of food and water.124 The results of such inspections shall
be recorded.125
(e) Conventions Regulating Seafarers’ Welfare and Healthcare. The
Seafarers Welfare Convention requires each ratifying member state to ensure adequate welfare facilities and services are provided for seafarers both in port and on
board ship.126 The Convention prohibits provision of welfare facilities and services from being made on discriminatory bases.127 The Shipowner’s Liability (Sick
and Injured Seamen) Convention imposes on shipowners liability for sickness,
injury and death occurring during the seaman’s engagement on board a vessel.128
The shipowner must pay medical expenses,129 defray medical costs,130 repatriation,131 and burial132 expenses, and ensure safekeeping of property left on board
by sick, injured or deceased seamen.133 The Social Security (Seafarers) Convention requires ratifying member states to provide social security benefits with
respect to at least three of the following branches of social security: (a) medical
care; (b) sickness benefit; (c) unemployment benefit; (d) old-age benefit; (e)
employment injury benefit; (f) family benefit; (g) maternity benefit; (h) invalidity
benefit; and (i) survivor’s benefit.134 At least one out of branches (c), (d), (e),
(h), and (i) must be provided.135 The Convention provides detailed regulations
and requirements related to provision of each of the foregoing branches of social
120. Accommodation of Crews Convention (Revised), Art. 17, para. 2.
121. Food and Catering (Ship’s Crew) Convention 1946 (No 68).
122. Ibid., Art. 5, para. 2.
123. Ibid.
124. Ibid., Art. 7, para. 1.
125. Ibid., Art. 7, para. 2.
126. Seafarers Welfare Convention 1987 (No 163), Art. 2.
127. Ibid., Art. 3.
128. Shipowner’s Liability (Sick and Injured Seamen) Convention 1936 (No 55), Art. 2. Member
states may create exceptions to liability in cases of: (a) injury occurring other than in the service of the
ship; (b) injury or sickness caused by a willful act of the sick, injured, or deceased; or (c) sickness or
infirmity concealed by the sick or injured at the time of entry into the engagement. Ibid.
129. Shipowner’s Liability (Sick and Injured Seamen) Convention, Art. 3.
130. Ibid., Art. 4.
131. Ibid., Art. 6.
132. Ibid., Art. 7.
133. Ibid., Art. 8.
134. Social Security (Seafarers) Convention (Revised) 1987 (No 165), Art. 3. This Convention revises
the Social Security (Seafarers) Convention 1946 (No 70) and the Sickness Insurance (Sea) Convention
1936 (No 56).
135. Ibid., Art. 3.
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security.136 The Health Protection and Medical Care (Seafarers) Convention
requires that each ratifying member state enact law or regulation creating responsibility in shipowners to maintain properly sanitary and hygienic conditions on
their ships.137 This Convention further requires shipowners to provide adequate
medical facilities on board their ships, with varying requirements based on the
type and nature of the vessel.138 The Repatriation of Seafarers Convention
(Revised) provides that seafarers be entitled to repatriation in a delineated set of
circumstances.139 When the seafarer is entitled to repatriation, he may choose
from the following destinations: place of agreement to enter into the engagement;
place stipulated by collective or mutual agreement; place of residence.140 A ratifying member state shall prescribe destinations for repatriation which must include,
but are not limited to, the foregoing.141 The Convention requires shipowners to
pay for repatriation.142 The Unemployment Indemnity (Shipwreck) Convention
provides that shipowners shall indemnify all seamen for all losses attributable to
unemployment caused by any loss or foundering of a ship.143 The Seafarer’s
Pensions Convention provides two pension schemes from which employers may
choose to provide to seafarers.144 The Convention limits the contribution
required of seafarers to half the financing of the pension scheme.145 The Seafarer’s Annual Leave with Pay Convention provides that for every year of continuous service, each seafarer is entitled to no less than thirty days of paid
leave.146 Seafarers who complete less than a full year of service shall be entitled
to a proportional period of leave.147 A seafarer shall be entitled to at least his
usual remuneration.148 The Convention further regulates what days may count

136. Ibid., Arts. 9 and 11.
137. Health Protection and Medical Care (Seafarers) Convention 1987 (No 164), Art. 3.
138. Ibid., Arts. 5 to 11.
139. Repatriation of Seafarers Convention (Revised) 1987 (No 166), revising Repatriation of Seamen
Convention 1926 (No 23). Seafarers shall be entitled to repatriation when: (a) engagement for a specific
period or voyage expires abroad; (b) upon expiry of a period of notice given in accordance with the
provisions of the articles of agreement or the seafarer’s contract of employment; (c) in event of illness or
injury or other medical condition which requires his or her repatriation when found medically fit to
travel; (d) in event of shipwreck; (e) in the event that the shipowner cannot continue to fulfill legal or
contractual duties as employer of the seafarer due to bankruptcy, sale of ship, change of ship’s registration, or any other similar reason; (f) in the event of the ship being bound for a war zone, to which the
seafarer does not consent to go; (g) in the event of termination or interruption of employment in
accordance with industrial award or collective agreement, or termination of employment for any similar
reason. Repatriation of Seafarers Convention (Revised), Art. 2.
140. Ibid., Art. 3, para. 2.
141. Ibid., Art. 3, para. 1.
142. Ibid., Art. 4.
143. Unemployment Indemnity (Shipwreck) Convention 1920 (No 8).
144. Seafarer’s Pensions Convention 1946 (No 71), Art. 3, para. 1.
145. Ibid., Art. 3, para. 2.
146. Seafarers’ Annual Leave with Pay Convention 1976 (No 146), Art. 3. This Convention revises
the Paid Vacation (Seafarers) Convention (Revised) 1949 (No 91); the Paid Vacation (Seafarers)
Convention 1946 (No 72); and the Holidays with Pay (Sea) Convention 1936 (No 54).
147. Seafarers’ Annual Leave with Pay Convention, Art. 4.
148. Ibid., Art. 7.
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toward period of service and time on vacation;149 when a seafarer may take vacation;150 prohibits agreements to relinquish accrued paid vacation;151 and permits
recall of seafarers on vacation only in cases of extreme emergency, with due
notice.152

149. Ibid., Arts. 5 and 6.
150. Ibid., Art. 10.
151. Ibid., Art. 11.
152. Ibid., Art. 12.
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CHAPTER 14

LIMITATION OF THE SHIPMASTER’ S LIABILITY
‘‘All men are liable to error; and most men are, in many points, by passion or interest,
under temptation to it.’’
John Locke (1632–1704), Essay Concerning Human Understanding [1690].

§ 14.0 The Limitation of Liability1 of the Master in Context. Limitation of
liability, whereby a shipowner or operator may limit his liability for compensation
for damage, loss or injury caused through his acts, is a longstanding principle in
maritime law. In addition to the specific limitations given by the legislation and
conventions on carriage of goods by sea, a global limitation of shipowner’s liability
has emerged for all claims arising from one incident or occurrence. It has traditionally been justified by the policy purpose to encourage the perpetuation of the
merchant marine activity.2 The more recent policy rationale of the shipowner’s
liability is to protect the viability of the merchant marine by making its activity
insurable by allowing the insurers to calculate their maximum exposure with reasonable certainty.3 Additional schemes of limitations of liability have been created to

1. The principal conventions on limitation of the shipowner’s liability are Limitation Shipowners
Liability 1924; International Convention for the Unification of Certain Rules Relating to the Limitation
of Liability of Owners of Sea-Going Vessels 1924; Limitation Shipowners Liability 1957; International
Convention Relating to the Limitation of the Liability of Owners of Sea-Going Ships 1957; Limitation
Shipowners Liability 1979; Protocol Amending the International Convention Relating to the Limitation
of the Liability of Owners of Sea-Going Ships 1979; Convention on Limitations of Liability for Maritime
Claims 1976; and Protocol of 1996 to Amend the Convention on Limitation of Liability for Maritime
Claims 1976.
2. The shipowner’s limitation of liability appeared in the eleventh century in the Tables of Amalfi
whereby each investor in the expedition could limit its liability to the capital affected to it. See MASSIMILIANO RIMABOSCHI, 163 & 267 (2006). Interestingly, the first important theoretical justification of the
limitation specifically regards the owners’ vicarious liability for the acts of the master and even implies the
limitation is an expression of the Law of Nature: ‘‘From the preceding arguments, it is easy to understand
how far owners of ships are answerable for the acts of the masters employed by them in those vessels, or
merchants for the conduct of their factors. For natural equity will qualify the actions brought against
them, according to the instructions and powers which they give. So that we may justly condemn the
rigour of the Roman law, in making the owners of ships absolutely bound by all the acts of the masters
employed. For this is neither consonant to natural equity, which holds it sufficient for each party to be
answerable in proportion to his share, nor is it conducive to the public good. For men would be deterred
from employing ships, if they lay under the perpetual fear of being answerable for the acts of their masters
to an unlimited extent. And therefore in Holland, a country where trade has flourished with the greatest
vigour, the Roman law has never been observed either now or at any former period. On the contrary, it
is an established rule that no action can be maintained against the owner for any greater sum than the
value of the ship and cargo.’’ HUGO GROTIUS, On Promises, DE JURE BELLI AC PACIS (Bk 2 1814).
3. See, in this respect The Garden City [1982] 2 Lloyd’s Rep 382, 98: ‘‘The reasoning behind the
Convention [Convention on Limitation of Liability for Maritime Claims 1976] may now be that
shipowners should be encouraged to insure against liability; and limitation makes it easier for them to do
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cover risks of incommensurable magnitude, such as oil pollution or nuclear damage.4 However, the emphasis on all these limitation of liability schemes is the
shipowner and not the shipmaster.

§ 14.1 Global Shipowner’s Limitation Regimes. Three main regimes can
be identified: abandonment, the International Convention Relating to the Limitation of Liability of Owners of Sea-Going Ships 1957, and the Convention on
Limitation of Liability for Maritime Claims 1976.

§ 14.1.1 Abandonment. Traditionally, limitation of liability was based upon the
concept of abandonment, whereby the owner would abandon the vessel, sometimes
at the bottom of the sea, to the claimants whose claim was therefore limited to the
ship and the freight. This concept dominates in a very few jurisdictions, including
the United States and the very few states still party to the Limitation of the Liability
of Owners of Sea-Going Vessels 1924.5

§ 14.1.2 International Convention Relating to the Limitation of Liability of Owners of
Sea-going Ships 1957. The 1957 Convention was intended to replace the 1924
Convention. Under this Convention, the shipowner could not claim the benefice of
the limitation if he was unable to show that the incident giving rise to the claim took
place without his ‘‘actual fault or privity’’.6 It was not an easy burden to discharge
for the shipowner and it generated an abundant litigation.7 As a result, the framework of the Convention was soon perceived as defective, allowing claimants to
escape the limits too easily while the compensation amounts provided in Article 3
were found too low.8 A compromise was found and a new convention was therefore
enacted, but a significant number of states remain ruled by the 1957
Convention.9

§ 14.1.3 Limitation of Liability Convention 1976 (the London Convention). The
London Convention was intended to replace the 1957 Convention. It considerably
so: but that limitation should not be tolerated in the case of outrageous conduct, such as deliberately or
recklessly causing loss. However, the historical reason for the introduction of limitation appears to have
been to enable British ships to trade on equal terms with those of other nations.’’
4. See, e.g., the Convention on Civil Liability for Oil Damage 1992 and the limitation of liability
scheme created by the United Kingdom Nuclear Installation Act 1965 regarding the carriage of nuclear
materials.
5. Brazil, Bulgaria, Hungary. See www.imo.org.
6. International Convention relating to the Limitation of the Liability of Owners of Sea-Going Ships,
Art. 1(1). 10 Oct. 1957.
7. See e.g. The Lady Gwendolen [1965] 1 Lloyd’s Rep 335 (CA); Lennard’s Carrying Co v. Asiatic
Petroleum Co. [1915] AC 705, 713 (HL). See also, The Garden City [1982] 2 Lloyd’s Rep 382, 398; The
Marion [1984] 2 Lloyd’s Rep 1; The Ert Stephanie [1989] 1 Lloyd’s Rep 349 (CA), cited in WILLIAM
TETLEY, 284–85 (2002).
8. See D.C. JACKSON, 613 (4th edn. 2005).
9. 31 states. See www.imo.org.

228

T H E G L O B A L S H I P OW N E R S ’ L I A B I L I T Y A N D T H E M A S T E R

§ 14.2

raised the levels of limitation and introduced tonnage bands with different SDR
rates per ton.10 The Convention also made it considerably more difficult to break
the limitation, by eliminating the ‘‘actual fault or privity’’ of the owner test and
instituting a regime of exclusion of the limitation whereby ‘‘a person liable shall not
be entitled to limit his liability if it is proved that the loss resulted from his actual act
or omission, committed with the intent to cause such loss, or recklessly and with
knowledge that such loss would probably result’’.11 As the burden of persuasion of
the deliberate or extremely reckless characteristic of the act or omission of the
person liable rests on the claimant, the condition has been labelled as the ‘‘unbreakable Limit’’.12
§ 14.2 The Global Shipowners’ Liability and the Master. Different options
have been retained regarding the possibility for the master to avail himself of the
shipowners’ liability. While some systems, such as the United States, have adopted
a moral purity approach which precludes the master from escaping the consequences of his personal liability, most legal systems, have adopted either the 1957
or the 1976 Convention, which extended the availability of the limitation to the
master as a realization that the exclusion of the servants from the benefice of the
limitation defeated the whole purpose of the limitation by providing claimants with
a powerful means of by passing it. However, a very substantial difference of regime
exists between the 1957 Convention, where scope of application is circumscribed to
situations where the shipowner is vicariously liable, and the 1976 Convention which
always allows the shipowner to avail himself of the limitation of liability, unless the
claimant can prove that the shipowner or his servants and agents deliberately or
recklessly caused the damage.13
10. See Convention on Limitation of Liability for Maritime Claims, 16 I.L.M. 606 (1976) Art. 6
[hereinafter London Convention].
11. London Convention, Art. 4.
12. See WILLIAM TETLEY, 287 (2002).
13. Limitation of Liability regimes by year of convention or protocol: Algeria (1957), Argentina
(domestic law), Armenia (none), Aruba (1957), Australia (1976), Bahamas (1976), Barbados (1976),
Belgium (1976 with reservations), Belize (1976 with reservations), Benin (1976), Bermuda (1976 with
reservations), Brazil, 1924 with exceptions; only the owner can limit); Bulgaria (1924); Canada (1957,
1996 with exceptions and reservations); Chile (none, follows 1957, 1976 with exceptions); China (1976
in domestic law with exceptions); Colombia (domestic law similar to 1924); Croatia (1976); Cyprus
(domestic law, follows (UK) Merchant Shipping Act 1894); Denmark (1976, 1996); Dominica (1976);
Dominican Republic (1957), Egypt (1976), France (1976 with reservations); Georgia (1976); Germany
(1976 with reservations); Ghana (1957); Greece (1976); Grenada (1957); Guyana (1976); Hong Kong
(1976 with reservations); Hungary (1924); Iceland (1957 with reservations); India (1976); Indonesia
(none, commercial code applies); Ireland (1976 with exclusions); Iran (1957); Israel (1957); Italy (none,
maritime code applies); Japan (1976 with reservations); Kiribati (1957); South Korea (1976 with
reservations and exceptions); Latvia (1976); Lebanon (1957); Liberia (1976); Libya (none); Luxembourg (1957, 1979); Macao (1957); Madagascar (1957, 1979); Malta (1957 with exceptions and
reservations); Marshall Islands, Mauritius, Mexico (1976); Monaco (1957); Netherlands (1976 with
reservations, 1996); New Zealand (1976); Nigeria )1957 in domestic shipping act with exceptions);
Norway 1976 with exclusions, 1996); Pakistan (UK Merchant Shipping Acts 1849, 1947 with exceptions); Panama (1976 with exceptions); Papua New Guinea (1957); Peru (none, domestic law); Philippines (none, domestic law); Poland (1976 with exceptions); Portugal (1957, 1979); Romania (none);
Russia (none, domestic law); Serbia (1957, 1979 with exceptions); Seychelles (1957); Sierra Leone
(1976, 1996); Singapore (1957); Solomon Islands (1957); South Africa (none, domestic law); Span
(1924, 1975, 1976, 1979 with no renunciations of prior instruments, with exceptions); St Lucia, St
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§ 14.2.1 Evolution of the Shipowners’ Liability Regarding the Master. Prior to the
Limitation of Liability of Owners of Sea-Going Ships 1957, it was controversial as
to whether or not the master could invoke the shipowner’s limitation of liability
because the master could not abandon a property which he did not own,14 and
because the limitation was not designed to protect seamen putatively in order to
encourage people to go to sea, and perhaps, for the more speculative reason that it
was unlikely that litigants would choose to sue the master rather than the shipowners15 from the motivation of the shallowness of his pocket as a natural person.
From a moral point of view, it was also considered that the master should not be
insulated from being fully liable for damages that he caused by his negligence or
intentional action.16 However, these objections were largely outweighed by the
many inconveniences of excluding the master and the crew from the protection of
the limitation of liability. One of these inconveniences is illustrated by the so-called
‘‘Himalaya problem’’, whereby shipowners inserted clauses into the bills of lading
and cruise contracts excluding or limiting all liability of the shipping company or the
master.17 This proved rather unsuccessful, since employees such as the master were
not in privity with the shippers or consignees or passengers.18 In the meantime, in
the United States, the labour organisations successfully negotiated with shipowners
to insert indemnification clauses in the engagement contracts or to provide the
shipowners’ servants with insurance coverage, which in turn, perversely, provided
an incentive to claimants to sue the master in order to obtain full compensation
Vincent and the Grenadines (1957); Sweden (1976, 1996, reservations); Switzerland (1976, reservations); Syria (1957, 1979); Taiwan (no conventions; though to follow PRC as a matter of customary law);
Tonga (1957); Turkey (1976); Tuvalu (1957); UAE (1976); UK (1976 with reservations); USA (none,
domestic law). Vanuatu (1976); Venezuela (none, domestic law); Viet Nam (none, domestic law); Yemen
(1976); Zaire (1976).
14. See Ch. 6, The Flag State and the Shipmaster.
15. See XIA CHEN, 10 (2001).
16. Ibid.
17. See Ch. 11, The Shipmaster and Cargo and Bills of Lading. Here is a sample of a Himalaya clause
taken from Eisen & Metall AG v. Ceres Stevedoring Co Ltd (The Cleveland) [1977] 1 Lloyd’s Rep 665: ‘‘It
is hereby expressly agreed that no servant or agent of the carrier (including every independent contractor
from time to time employed by the carrier) shall in any circumstances whatsoever be under any liability
whatsoever to the shipper, consignee or owner of the goods or to any holder of this Bill of Lading for any
loss, damage or delay of whatsoever kind arising or resulting directly or indirectly from any act, neglect
or default on his part while acting in the course of or in connection with his employment and, without
prejudice to the generality of the foregoing provisions of this clause, every exemption, limitation,
condition and liberty herein contained and every right, exemption from liability, defense and immunity
of whatsoever nature applicable to the carrier or to which the carrier is entitled hereunder shall also be
available and shall extend to protect every such servant or agent of the carrier acting as aforesaid and for
the purpose of all the foregoing provisions of this clause the carrier is or shall be deemed to be acting as
agent or trustee on behalf of and for the benefit of all persons who are or might be his servants or agents
from time to time (including independent contractors as aforesaid) and all such persons shall to this
extent be or be deemed to be parties to the contract in or evidenced by this Bill of Lading.’’
18. See Adler v. Dickinson (The Himalaya) [1954] 2 Lloyd’s Rep 267. In this case, a passenger of a
cruise ship suffered injuries, which were allegedly due to the master’s negligence. The cruise contract
excluded all liability of the shipping company and its employees. The claimant commenced proceedings
in tort against the master, who sought to rely upon the exclusion clause in the contract to which he was
not a party. It was held that the defendant could therefore not rely on the clause. See also Scrutton Ltd v.
Midland Silicones Ltd [1962] AC 446 (HL), where the House of Lords held that the stevedores, by whose
negligence the cargo on board was damaged during discharge, were unable to rely upon an exemption
clause contained in the contract between the carrier and the consignees.
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§ 14.2.1

indirectly through an indemnification action or against an insurer.19 Ultimately,
excluding the master and the crew from the benefice of the limitation defeated the
whole purpose of the limitation. To avoid such problems, the Limitation of Liability
of Owners of Sea-Going Ships 1957 included the following provision:
When actions are brought against the master or against members of the crew, such persons
may limit their liability even if the occurrence which gives rise to the claims resulted from the
actual fault or privity of one or more of such persons. If, however, the master or member of
the crew is at the same time the owner, co-owner, charterer, manager or operator of the ship
the provisions of this paragraph shall only apply where the act, neglect or default in question
is an act, neglect or default committed by the person in question in his capacity as master or
as member of the crew of the ship.20

It is obvious from the ‘‘actual fault or privity test’’ that the limitation’s scope was
limited to situations of purely vicarious liability of the shipowner, while the limitation was unavailable in situations where the shipowner was independently liable.21
The drafters of the London Convention took a broader perspective as to which
occurrences and persons would be protected by the limitation, while making it more
difficult to escape the limitation. Hence, the London Convention provides: ‘‘If any
claim set out in Article 2 are made against any person for whose act, neglect or
default the shipowner or salvor is responsible, such person shall be entitled to avail
himself of the limitation of liability provided for in this Convention’’.22 Although the
new Convention does not specifically mention the master, it no doubt grants an
independent right of limitation to those people for whose action, neglect or default
the shipowner will be vicariously liable. While the 1976 Convention considerably
extends the scope of the situations and the persons covered by the limitation and
sets the limitation much higher than the 1957 Convention, it considerably limits the
possibility for claimants to break the limitations. Hence, the 1976 Convention
provides: ‘‘A person liable shall not be entitled to limit his liability if it is proved that
the loss resulted from his personal act or omission, committed with the intent to
cause such loss, or recklessly and with knowledge that such loss would probably
result’’.23 The language used imposes a standard intended to make it very burdensome to bar the limitation, which encompasses more or less all conducts that would
preclude insurance coverage.24

19. See XIA CHEN, 10 (2001).
20. International Convention relating to the Limitation of the Liability of Owners of Sea-Going Ships,
Art. 6(3). 10 Oct 1957.
21. The Convention provides that ‘‘[t]he owner of a sea-going ship may limit his liability [ . . . ] in
respect of claims arising from the following occurrences, unless the occurrence giving rise to the claim resulted
from the actual fault or privity of the owner [emphasis ours]:’’ International Convention relating to the
Limitation of Liability of Owners of Sea-Going Ships 1957, UKTS 52, Art. 1(1) (emphasis added). See
also, Donald C. Greenman, Limitation of Liability: A Critical Analysis of United States Law in an International Setting, 57 TUL. L. R. 1139, 1144 (1983).
22. London Convention, Art. 1(4).
23. Convention on Limitation of Liability for Maritime Claims, Art 4, 19 Nov 1976, 16 ILM 606.
24. See Donald C. Greenman, Limitation of Liability: A Critical Analysis of United States Law in an
International Setting, 57 TUL. L. R. 1139, 1147, n. 34 (1983).
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§ 14.2.2 Master’s Ability to Limit Liability under UK Law and International
Law. The 1976 Limitation of Liability Convention25 has been incorporated, virtually in whole part, into the law of the United Kingdom by section 17 of the
Merchant Shipping Act 1979. The Convention has also been adopted by other
states in much the same way. The United States is not a party to the Limitation
Convention. The right to limit, under Article 1(4) of the Limitation Convention,
extends to masters by extending the right to ‘‘any person for whose act, neglect or
default the shipowner or salvor is responsible’’. The right to limit under the 1957
Limitation Convention extended the right to limit to the master,26 therefore, Article
1(4) of the 1976 Limitation Convention, providing that claims made against any
person for whose act, neglect, or default of the shipowner is responsible, clearly
embraces the master acting in the course of his employment as an agent of the
owner, entitling him to limit under the 1976 Limitation Convention. Article 1(4) of
the 1976 Limitation Convention includes the master, so long as the broadly defined
shipowner is responsible for the acts or negligence resulting in the claim against
him.27 The Limitation Convention also has a tougher standard for denying the right
to limit, which runs in favour of the shipowner and others so entitled. The shipowner, or other person liable, is precluded from limiting its liability only ‘‘if it is
proved that the loss resulted from his personal act or omission, committed with the
intent to cause such loss, or recklessly and with knowledge that such loss would
probably result’’.28 In order for the master to be able to limit under the 1976
Limitation Convention, the master, if liable for the loss, must have acted ‘‘recklessly
and with knowledge that such would probably result’’.29 Therefore, upon proving
that the master acted so recklessly, he would probably not be able to limit, while the
vessel owner, who was not privy to the act, may not be restricted in the same way.
However, the close relationship that often exists between an owner and a master
may mean that the alter ego of the two entities is the same, so that the recklessness
of one may, for the purposes of Article 4 of the Limitation Convention, may be
imputed to the other.30 Article 13 of the Limitation Convention ensures that once
a limitation fund has been constituted, the other assets of a person liable should not
be exposed to separate actions in respect to claims arising out of the same occurrence.31 Article 1 covers claims against the master or crew and bars separate actions
filed against those individuals. The UK Merchant Shipping Act provides exclusions
of liability in section 186(2) of the Act to ‘‘the Master, member of the crew or
servant where the loss or damage arises from anything done or omitted by any
person in his capacity of Master or member of the crew or (otherwise than in that
capacity) in the course of his employment as a servant of the owner of the ship’’.
25. Convention on Limitation of Liability for Maritime Claims, Art. 4, 19 Nov 1976, 16 ILM 606.
26. International Convention relating to the Limitation of the Liability of Owners of Sea-Going Ships
10 October 1957.
27. International Convention relating to the Limitation of the Liability of Owners of Sea-Going Ships,
Oct. 10, 1957.
28. London Convention, Art. 4.
29. Ibid.
30. Ibid.
31. PATRICK GRIGGS & RICHARD WILLIAMS, LIMITATION OF LIABILITY FOR MARITIME CLAIMS (3rd edn.
1998).
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§ 14.2.3 The Situation in the United States. The shipowner’s right to limit its
liability in the United States remains governed by the archaic and internationally
awkward but still binding Limitation of Vessel Owner’s Liability Act of 1851.32 The
Limitation Act permits a shipowner to limit its liability following maritime casualties
to the value of the owner’s interest in its vessel and pending freight, provided that
the accident occurred without privity or knowledge of the owner.33 However, the
owner of a seagoing vessel involved in a maritime casualty that results in the loss of
life or personal injuries may be required to set up an additional fund if the value of
the vessel and pending freight is insufficient to pay such losses in full.34 The United
States adopted neither the 1957 nor the 1976 Convention. Oddly, the master,
members of the crew and other servants are not among those who may invoke
limitation. Indeed, by statute, the master is fully liable without limitation if sued. As
a result, labour unions have fought to obtain the insertion of indemnification clauses
by the owner in the engagement contracts and insurance coverage for actions
against the master and the crew. As a result, US shipowners are exposed to full
liability for situations giving rise to vicarious liability for the personal faults of their
servants by means of claims of indemnification of the said servants.35 The US
District Court for the Northern District of Florida, in one of the early cases dealing
with claims brought directly against a master of the vessel, held that such claims
were entirely outside the limitation proceeding.36 In contrast, eight years later, the
United States District Court for the Eastern District of Louisiana held that a stay of
state court proceedings against the vessel master was appropriate.37 The court
upheld the claimant’s right to proceed against the master, but merely restrained
further proceedings against the master until resolution of the limitation proceeding.38 The court recognised three principal grounds for this holding: (1) proceeding
against the master could effectively deprive the shipowner of its insurance and
possibly defeat the limitation proceeding; (2) even if insurance were not the issue,
the state court proceeding would interfere with the district court’s task in judging
whether the actions of the master were sufficient to charge the owner with privity
and knowledge; and (3) the possible problems of res judicata and collateral estoppel
if the state court proceeding was allowed to continue.39 The court reasoned from a
direct action statute that ‘‘many of the same concerns are present in this case such
that a stay order is necessary ‘to make certain that such actions do not interfere with

32. 46 USC §§ 181–189 (2000).
33. 46 USC § 183(a) (2000).
34. 46 USC § 183(b) (2000).
35. For a criticism of the United States policy choice, see Donald C. Greenman, Limitation of Liability:
A Critical Analysis of United States Law in an International Setting, 57 TUL. L. R. 1139, 1143, n. 16
(1983).
36. In re Brent Towing Co, 414 F. Supp. 131, 133 (ND Fla. 1975).
37. See Marc D. Isaacs, A Critical Defect in the Limitation of Shipowner’s Liability Act: The Exclusion of
the Master and Crew, 27 TUL. MAR. L.J. 335 (2002); In re Spanier Marine, 1983 AMC 2441, 2442 (ED La.
1983).
38. See Marc D. Isaacs, A Critical Defect in the Limitation of Shipowner’s Liability Act: The Exclusion of
the Master and Crew, 27 TUL. MAR. L.J. 335 (2002).
39. Ibid.

233

§ 14.2.3

L I M I TAT I O N O F T H E S H I P M A S T E R ’ S L I A B I L I T Y

the Federal Limitation proceeding’’’.40 In determining whether non-statutory maritime law, as to both liabilities and remedies, survives enactment of a statute, any
terms of a statute explicitly preserving or preempting judge-made law are controlling, as is clear evidence of Congressional intent to achieve such results, legislative
history may provide useful guidance in absence of clearly expressed legislative
intent, the ‘‘scope of legislation’’ must be assessed, and judgment must be made
whether applying judge-made law would entail filling a gap left by Congress’ silence
or rewriting rules that Congress has affirmatively and specifically enacted.41
§ 14.3 Carrier’s Limitation and the Master. Whereas the Hague Rules42 are
only concerned with the carrier or the ship, the Visby Protocol43 has added a
provision whereby,
‘‘if such an action [in respect of loss or damage to goods covered by a contract of carriage]
is brought against a servant or agent of the carrier (such servant or agent not being an
independent contractor), such servant or agent shall be entitled to avail himself of the
defences and limits of liability which the carrier is entitled to invoke under this convention . . . .The aggregate of the amounts recoverable from the carrier, and such servants and
agents, shall in no case exceed the limit provided for in this convention.’’44

These two provisions considerably limit the cargo interests’ incentives to sue the
master, since doing so does not provide them with any further advantages. The
Visby Protocol therefore put an end to a common practice of shippers under the
Hague Rules, who attempted to escape the carrier’s limitation of liability by suing
the master, with the expectation that the shipowner, the charterer or the operator
would feel morally compelled to pay the whole amount of damages its servant was
condemned to pay.45 Shipowners under the Visby Protocol need have no such
40. Ibid.; Md. Cas. Co v. Cushing, 347 US 409 (1954).
41. Matter of Oswego Barge Corp, 664 F.2d 327 (2d Cir. 1981).
42. International Convention for the Unification of Certain Rules of Law Relating to Bills of Lading,
25 August 1924, 120 LNTS 187, 51 Stat. 233 [hereinafter Hague Rules].
43. The Hague-Visby Rules are contained in the Hague Rules and the Protocol to Amend the
International Convention for the Unification of Certain Rules of Law Relating to Bills of Lading, 23
February 1968, 1412 UNTS 127 [hereinafter Hague-Visby Rules]. The following states have the Visby
Protocol in force: Argentina (with Hague Rules under domestic law), Australia (with Hamburg Rules
under domestic law); Canada, China, (with Hague Rules under domestic laws); Croatia, Denmark,
Ecuador, Finland, France, Germany, Greece, Hong Kong, Iceland (under domestic law), India (with
Hague Rules under domestic law), Indonesia, Israel (with Hague Rules under domestic law), Italy,
Japan, Luxembourg, Mexico, Netherlands, New Zealand, Norway, Oman (under domestic law), Paraguay, Poland, Portugal (with Hague Rules under domestic law), Russia, Singapore, South Africa (under
domestic law), Spain, Sri Lanka, Sweden, Switzerland, Syria, Thailand (with Hague Rules under
domestic law); Tonga; Ukraine, UAE (under domestic laws), Venezuela (with Hamburg Rules under
domestic law), Viet Nam. See www.imo.org.
44. Hague-Visby Rules 1968, Art. 4bis (2)–(3). This language is inserted in several shipping statutes
in Part III.
45. The following states have only the Hague Rules in place which put the master at risk in suits
invoking only these rules: Algeria, Angola, Antigua & Barbuda, Bahamas, Bangladesh, Belize, Bolivia,
Brunei, Cape Verde, Taiwan, Macao, DR Congo, Côte d’Ivoire, Cuba, Cyprus, Dominica, Dominican
Republic, Estonia, Fiji, Ghana, Grenada, Guinea-Bissau, Guyana, Iran, Israel, Jamaica, Kuwait, Malagasy, Malaysia, Mauritius, Monaco, Montenegro, Mozambique, Nauru, Pakistan, Panama, Papua New
Guinea, Peru, Philippines, Portugal, São Tomé & Prı́ncipe, Serbia, Seychelles, Slovenia, Solomon
Islands, Somalia, St Christopher & Nevis, St Lucia, Timor-L’este, Trinidad & Tobago, Turkey, Tuvalu,
United States of America, Zambia. Bangladesh, Estonia, Philippines have domestic laws.
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feelings. However, as in the 1976 Convention, the master and therefore the shipowner ‘‘shall not be entitled to limit his liability if it is proved that the loss resulted
from his personal act or omission, committed with the intent to cause such loss, or
recklessly and with knowledge that such loss would probably result’’.46 This makes
sense in the generally accepted legal theories of tort/delict. Similarly, the UN
Convention on the Carriage of Goods by Sea 1978 (Hamburg Rules) provides that
a carrier’s servant against whom an action in respect of loss, damage to the goods
or delay in delivery covered by the contract of carriage by sea is brought against him,
if he proves that he acted within the scope of his employment, can avail himself of
the defences and limits of liability which the carrier is entitled to invoke under the
Convention.47 The benefice shall however be excluded if it is proved that the loss,
damage or delay resulted from an act or omission of such servant or agent, done
with the intent to cause such loss, damage or delay, or recklessly and with knowledge that such loss, damage or delay would probably result.48

§ 14.4 The Oil Pollution, Nuclear Damages Regimes and the Master. Considering the magnitude of the damage caused by oil pollution and nuclear
damage, the global shipowners’ limitation of liability regimes was far too insufficient
to adequately cover such damages. As a consequence, special regimes have been set
up, which also contain limitation schemes. The International Convention on Civil
Liability for Oil Pollution Damage 1969 simply bars any action against the servants
or agents of the owner.49 Its 1984 and 1992 amendments went further, since they
also bar any action against the servants or agents of pilots, charterers and salvors,
‘‘unless the damage resulted from their personal act or omission, committed with
the intent to cause such damage, or recklessly and with knowledge that such damage
would probably result’’.50 The Hazardous and Noxious Substances Liability Convention contains the same provision as the International Convention on Civil
Liability for Oil Pollution Damage 1992.51 The Vienna and Paris Conventions on
nuclear damage are even more radical since they provide that liability is channeled

46. Hague-Visby Rules 1968, Art. 4 bis (4).
47. Hamburg Rules 1978, Art. 7(2). The Hamburg Rules are contained in United Nations Convention on the Carriage of Goods by Sea (Hamburg Rules 1978), 1695 UNTS 3 [hereinafter Hamburg
Rules]. The following states have in force the Hamburg Rules: Australia (with Hague-Visby Rules under
domestic law); Austria, Barbados, Botswana, Burkina Faso, Burundi, Cameroon, Chile, Czech Republic,
Egypt, Gambia, Georgia, Guinea, Hungary, Jordan, Kenya, Lebanon, Lesotho, Malawi, Morocco,
Nigeria, Romania, St Vincent and the Grenadines, Senegal, Sierra Leone, Slovakia, Tanzania, Tunisia.
See, www.imo.org.
48. Hamburg Rules 1978, Art. 8(2).
49. International Convention on Civil Liability for Oil Pollution Damage, Art. III(4), 29 Nov 1969,
973 UNTS 3.
50. International Convention on Civil Liability for Oil Pollution Damage Protocol, Art. 4(2)(f). 11
Nov 1992, 1956 UNTS 255.
51. International Convention on Liability and Compensation for Damage in Connection with the
Carriage of Hazardous and Noxious Substances by Sea, Art. 7(5)(a) & (f), 3 May 1996, 35 ILM
1415.
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exclusively against the operator of the relevant nuclear installation whose liability is
limited without any possibility to break the limitation.52

§ 14.5 Contractual Waivers Of Liability for the Master’s Negligence. A
number of charter provisions, such as the Exxon master clause, provide the master
with an immunity against suit from the charterers for personal injury, illness or
death of any representative or contractor or charterer, unless the damage resulted
from the master’s negligent act or omission.53

52. See International Atomic Energy Agency’s (IAEA) Vienna Convention on Civil Liability for
Nuclear Damage, 21 May 1963, 2 ILM 1192; OECD Paris Convention on Third Party Liability in the
Field of Nuclear Damage, 29 July 1960, 956 UNTS 251.
53. See 2B BENEDICT ON ADMIRALTY ch. 8, FORM No 7–5A (2008).
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PART III
THE PRINCIPAL DOMESTIC LAWS GOVERNING
THE SHIPMASTER IN THE STATES OF THE
UNITED NATIONS AND THE INTERNATIONAL
MARITIME ORGANISATION

PART III

DOMESTIC LAWS AFFECTING THE SHIPMASTER

Introduction to Part III. Part III provides by state information of relevance to
the shipmaster and his place in law. The section may be used to peruse the redacted
law for a state, to find the law with the citations provided, to determine what
conventions are in force for a state and for other uses as needed.
States are categorized as to the frequency of vessels of ≥ 1,000 grt as reported by
Lloyd’s/Fairplay Maritime Intelligence Unit; the CIA World Factbook, 31 Dec
2008, which is in the public domain; UNCTAD Report on Maritime Transport, 31
Dec 2008 and proprietary sources as necessary for each state as of 30 June 2009. See
§ 1.1, infra. States are further segregated by IMO membership or lack of it. To avoid
false precision, states have been grouped into nine categories which are mutually
exclusive and exhaustive of the states.
Category A: ≥ 1,000 registered or said to be registered vessels, IMO member
state
Category B: 300–999 registered or said to be registered vessels, IMO member
state
Category C: 100–299 registered or said to be registered vessels, IMO member
state
Category D: 40–99 registered or said to be registered vessels, IMO member
state
Category E: 25–39 registered or said to be registered vessels, IMO member
state
Category F: 1–24 registered or said to be registered vessels, IMO member state
Category G: no registered or said to be registered vessels, IMO member state
Category H: no registered or said to be registered vessels, not an IMO member
state
Category I: Registered vessels but either the law, the size of the registry or some
other factor causes the state to be indeterminate for categorization

§ 1.0 General. States are listed as to the frequency of vessel movements
reported by Lloyd’s/Fairplay Maritime Intelligence Unit as of 31 December 2008.
It is important to note that these are vessel movements reported within a state and
not ship clearances on arrival or departure. The vessel movement information gives
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a good idea of the amount of port activity in a state. To avoid false precision, the
frequencies of observed port activity are categorized to order port states. If no data
were reported as to a state, no entry in this section was made. Landlocked states are
reported as such. Special limitations are reported as such.
Category A:
Category B:
Category C:
Category D:
Category E:
Category F:

≥ 50,000 vessel movements per year reported
7,000–49,999 vessel movements per year
3,000–6,999 vessel movements per year
1,000–2,999 vessel movements per year
100–999 vessel movements per year
< 100 vessel movements per year

Admission dates to the UN were found at www.UN.org and from the IMO at
www.IMO.org. The Fund for Peace Failed State Index may be seen at www.fundforpeace.org to which we give grateful acknowledgement for its use. The Transparency
Index may be seen at www.transparency.org to which we give grateful acknowledgement for its use. The MARISEC data are provided at www.MARISEC.org and are
good as of the last report, 31 Dec 2009. We have summarized them here. The U.S.
Coast Guard reports annually on its activities in various media in the public
domain. The information reported is good as of 31 Dec 2008. The World Bank
reports its information in Daniel Kaufmann, Aart Kraay and Massimo Mastruzzi
(2009), ‘‘Governance Matters VIII: Governance Indicators for 1996–2008.’’ World
Bank Policy Research June 2009 which is also available online at www.worldbank.
org. Constitutional information was obtained from the University of Richmond
(Virginia) www.confinder.Richmond.edu; www.findlaw.com; www.constitutions.org; www.chanrobles.com; www.oceanalaw.com and verified as necessary from
state government sites. Translations insofar as practicable are ours checked against
other translations. We do not warrant any such language or translation as official for
any state for which we report. In Category I flag states, we comment on the situation
in each state. The comments are self-explanatory. We gratefully acknowledge the
librarians at the United States Library of Congress Law Library for their expertise
and unstinting assistance.

§ 1.1 Vessels Registered. The frequency of reported registrations as of 30
June 2009 greater than 1,000 grt. Sources: Lloyd’s / Fairplay Maritime Intelligence
Unit; CIA World Factbook, 31 Dec 2008; UNCTAD Report on Maritime Transport, 31 Dec 2008. Some registries were contacted individually and their reports
were compared to other data sources. We estimate that registries tend to over-report
frequencies of registration and have corrected the base figure used for calculations
of percentages in the text by that and other adjustments we believe to be correct.
Some sources report vessels ≥ 300 grt which must be adjusted to account for the
difference in frequency reported and frequency reported of vessels ≥ 1,000 grt
which we use. The ship type frequency is as reported by UNCTAD Report on
Marine Transport, 31 Dec 2008 as is the control of vessels outside the flag state
figure.
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§ 1.2 Maritime Conventions. We have categorized maritime conventions in
force in the same form as used by The Ratification of Maritime Conventions in print
as well as online at i-law.com. However, we suggest verifying with www.IMO.org
and cross-referencing with a source such as the Ratification of Maritime Conventions the current status of any convention. Ours have been verified through 30 June
2009 using these sources. The conventions are coded. The Table of Conventions
presents the code for each convention. For the most important categories of flag
states we also present the conventions which are not in force. Oftentimes it is as
interesting to see what a state has not accepted as to see what has been accepted.
The lack of acceptance may lead to a domestic law which deals with the same
subject matter. The conventions are cited from the Ratification of Maritime Conventions, the Foreign Law Guide at www.foreignblawguide.com and from the CIA
World Factbook, 31 Dec 2008.

§ 2.1 International Body Memberships. The international bodies are shown
in acronym form. The acronyms may be found in the Table of Acronyms. The
memberships were obtained from the CIA World Factbook, 31 Dec 2008 and are
not necessarily complete.

§ 2.2 Port State Control Jurisdiction. Port state control jurisdiction came
from the CIA World Factbook, 31 Dec 2008. Maritime administrations came from
www.IMO.org and were good as of 30 June 2009.

§ 2.3. Maritime Laws. We cite the domestic law(s) principally affecting the
behaviour of the shipmaster. The law(s) cited are not all the maritime law(s) in any
state necessarily governing the shipmaster. We have not included criminal or penal
codes or cargo or trade or customs laws which may affect the master. We have
included the principal statute(s) which governs most of the master’s behaviours and
rights and duties and limitations on his vessel. Citations are from www.foreignlawguide.com; the Library of Congress GLIN system; www.lexadin.org and from print
documents supplied by the United States Library of Congress Law Library from the
state reported.

§ 3.0 Principal Laws Regulating the Shipmaster. In this section we have
read, translated if necessary and redacted the law principally governing the shipmaster in the principal flag states (Categories A–G). We cite the law in the lesser
states because of page restrictions. The translations were done by persons trained in
law and bilingual in English and the state’s reporting language. The redactions are
in lesser detail as one progresses downward through the flag state categories. That
is, Category A redactions are more detailed than Category B redactions and so on.
Citizenship, nationality and taxation information was from www.foreignlawguide.com and state sources.
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ISLAMIC REPUBLIC OF AFGHANISTAN: CATEGORY H
FLAG STATE, NOT IMO MEMBER, NO SHIPS
§ 1.0 General. Afghanistan is a Category H flag state. It is landlocked. The
laws are based on mixed civil and religious law traditions. The state is governed
under the Constitution of 16 January 2004. Afghanistan was admitted to the United
Nations in 1946. Afghanistan is ranked 8 of 177 (177 = most functional) in the
Fund for Peace Failed State Index. Most parts of the government do not meet the
minimal needs of the population. Transparency International ranks Afghanistan as
176 of 180 (180 = perceived most corrupt) states in its Corruption Perception
Index, 2008. World Bank (100 = most favourable): government effectiveness 9;
regulatory quality 4; rule of law 0; control of corruption 1; stability 1. The constitution provides procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 4; Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 3, 7; Safety and Navigation.
Construction and Safety. In force: CS 30, 31; Carriage of Goods and Passengers. In force:
CGP 4, 6, 20; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP
21.

§ 2.1 International Body Memberships. ADB, CP, ECO, FAO, G-77,
IAEA, IBRD, ICAO, ICCt, IDA, IDB, IFAD, IFC, IFRCS, ILO, IMF, Interpol,
IOC, IOM, ISO (correspondent), ITSO, ITU, MIGA, NAM, OIC, OPCW, OSCE
(partner), SAARC, SACEP, SCO (guest), UN, UNCTAD, UNESCO, UNIDO,
UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO, WTO (observer).

§ 2.2 Port State Control Jurisdiction. Afghanistan makes no maritime
boundary or territorial claims. It has no maritime administration.

§ 2.3 Maritime
legislation.

Laws. Afghanistan

has

no

other

relevant

maritime

REPUBLIC OF ALBANIA: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Albania is a Category F flag state and Category D port state.
The laws are organized under the civil law tradition. Albania is governed under the
Constitution of 21 October 1998. Albania was admitted to the United Nations in
1955 and became a member of the IMO in 1993. Albania is ranked 111 of 177 (177
= most functional) in the Fund for Peace Failed State Index. Some parts of the
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government meet the minimal needs of the population. Transparency International
ranks Albania as 85 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index 2008. MARISEC reports that the Albanian registry has 12 possible negative performance indicators of 18 indicators for the management of its
registry and accepts no bodies not members of IACS. The USCG reports that the
registry does not appear on its port state control safety targeting matrix. World Bank
(100 = most favourable): government effectiveness 45; regulatory quality 57; rule of
law 33; control of corruption 39; political stability 45. Albania ranks 72 of 133 states
supplying masters to the global fleet. The Constitution provides procedures for
dealing with treaties and conventions.
§ 1.1 Vessels Registered. Said to be 24 ships. There were two ship types
registered. Effective control of the vessels was in one state other than Albania.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 4, 7, 9,
10; not in force: PL 2, 3, 5, 6, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 1, 3, 4, 7; not in force: AR 2, 5, 6; Limitation of Liability. In
force: LL 4, 5; not in force: LL 1, 2, 3; Safety and Navigation. Construction and Safety.
In force: CS 2, 5, 11, 19, 30, 31; not in force: CS 1, 3, 4, 6, 7, 8, 9, 10, 12, 13, 14,
15, 16, 17, 18, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34; Navigation and
Communication. In force: NC 6, 14, 18; not in force: NC 1, 2, 3, 4, 5, 7, 8, 9, 10, 11,
12, 13, 15, 16, 17; Carriage of Goods and Passengers. In force: CGP 12, 13, 14, 16,
22, 23, 27, 30, 31, 32; not in force: CGP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 15, 17, 18,
19, 20, 21, 24, 25, 26, 28, 29, 33, 34, 35; Employment. In force: LE 5, 32, 41; not
in force: LE 1, 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 6, 8, 13, 15, 24, 25, 27, 31;
not in force: VP 1, 2, 3, 4, 5, 7, 9, 10, 11, 12, 14, 16, 17, 18, 19, 20, 21, 22, 23, 26,
28, 29, 30, 32, 33, 34, 35, 36, 37; Regional Environmental Protection. In force: REP
9, 11, 13, 15, 17, 18; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 10, 12, 14, 16, 19, 20,
21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42,
43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.
§ 2.1 International Body Memberships. BSEC, CE, CEI, EAPC, EBRD,
FAO, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IDB, IFAD, IFC, IFRCS, ILO,
IMF, IMO, Interpol, IOC, IOM, IPU, ISO (correspondent), ITU, ITUC, MIGA,
OIC, OIF, OPCW, OSCE, PFP, SECI, UN, UNCTAD, UNESCO, UNIDO,
UNOMIG, UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Albania claims a territorial sea of
12nm and a continental shelf of 200m or to the depth of exploitation. The maritime
authority is the Ministry of Transport and Telecommunication, Directory of Maritime Transport.
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§ 2.3 Maritime Laws. Law 9,251 of 8 Jul 2004 (maritime code). Law 9,281 of
23 Sep 2004.

PEOPLE’S DEMOCRATIC REPUBLIC OF ALGERIA:
CATEGORY E FLAG STATE, IMO MEMBER, 25–39 SHIPS
§ 1.0 General. Algeria is a Category E flag state and Category B port state.
The laws are organized under civil and religious law traditions. The state is governed under the Constitution of 8 September 1963. Algeria was admitted to the
United Nations in 1962 and became a member of the IMO in 1963. Algeria is
ranked 89 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Some parts of the government meet the minimal needs of the population. Transparency International ranks Algeria as 92 of 180 (180 = perceived most corrupt) states
in its Corruption Perception Index. MARISEC reports that the Algerian registry
has seven possible negative performance indicators of 18 indicators for the management of its registry and accepts no non-IACS recognized organisations. The USCG
reports that that the registry does not appear on its port state control targeting
matrix. World Bank (100 = most favourable): government effectiveness 37; regulatory quality 21; rule of law 27; control of corruption 41; political stability 13.
Algeria ranks 45 of 133 states supplying masters to the global fleet. The constitution
provides procedures for dealing with treaties and conventions.

§ 1.1. Vessels Registered. Said to be 33 ships. There were seven ship types
registered. Effective control of the vessels was in two states other than Algeria.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10;
not in force: PL 2, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4; not in force: JE 1, 3, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3, 7; Limitation of Liability. In
force: LL 2; not in force: LL 1, 3, 4, 5; Safety and Navigation. Construction and Safety.
In force: CS 1, 2, 5, 11, 17, 19, 22, 31; not in force: CS 3, 4, 6, 7, 8, 9, 10, 12, 13,
14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 30, 32, 33, 34; Navigation and
Communication. In force: NC 2, 6, 7, 10, 14, 16; not in force: NC 1, 3, 4, 5, 8, 9, 11,
12, 13, 15, 17, 18; Property Transactions and Rights. Liens, Mortgages In and Registration of Ships. In force: LMR 1; not in force: LMR 2, 3, 4, 5; Carriage of Goods and
Passengers. In force: CGP 1, 4, 6, 15, 16, 26, 30, 31, 32; not in force: CGP 2, 3, 5, 7,
8, 9, 10, 11, 12, 13, 14, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 33, 34,
35; Employment. In force: LE 12, 14, 19, 20, 21, 22, 23, 25, 26, 32, 35; not in force:
LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 15, 16, 17, 18, 24, 27, 28, 29, 30, 31, 33,
34, 36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based
Pollution. In force: VP 1, 8, 15, 24, 25, 26, 27, 31, 34; not in force: VP 2, 3, 4, 5, 6,
7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 28, 29, 30, 32, 33, 35, 36,
37; Regional Environmental Protection. In force: REP 9, 11, 13, 15, 17; not in force:
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REP 1, 2, 3, 4, 5, 6, 7, 8, 10, 12, 14, 16, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50,
51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ABEDA, AfDB, AFESD, AMF,
AMU, AU, BIS, FAO, G-15, G-24, G-77, IAEA, IBRD, ICAO, ICC, ICCt (signatory), ICRM, IDA, IDB, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO,
Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, LAS, MIGA, NAM, OAPEC,
OAS (observer), OIC, OPCW, OPEC, OSCE (partner), UN, UNCTAD,
UNESCO, UNHCR, UNIDO, UNITAR, UNMEE, UNWTO, UPU, WCO,
WHO, WIPO, WMO, WTO (observer).

§ 2.2 Port State Control Jurisdiction. Algeria claims a territorial sea of
12nm and an exclusive fishing zone of 32–52nm from land. The maritime authority
is the Ministère des Transports Direction de la Marine Marchande.

§ 2.3 Maritime Laws. Code of Maritime Commerce. Ordonnance 80 of 23
Oct 1976. Modified by Loi 5 of 25 Jun 1998 (abolishing the government monopoly
on maritime transport and opening the sector to privatization). Décret exécutif 232
of 18 Jul 1998 (creating the Haut Conseil de la Mer).

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Maritime Code enacted under the ordinance of 23 October
1976.

§ 3.1 Definition of the Shipmaster. The master is the person who commands
the ship and has authority over the crew. The master has no special constitutional
power.

§ 3.2 Authority in Law of the Shipmaster. The master maintains order and
safety on board and can use all regulatory and legal means to do so. The master can
order the preventive detention any person whose conduct is considered dangerous,
limited to cases where the use of other means appear insufficient. The detention
terminates when the ship reaches an Algerian port or a port of the country of which
the detainee is a citizen. The master has the right to search in the person’s quarters
or personal effects and can confiscate the goods and even destroy them if dangerous.
The master notes any action conducted under his authority in the log book. The
master drafts civil documents such as birth and death certificates, proxies, authorizations and authentications. When the owner is absent, the master can enter into
loan contracts on behalf of the owner, but only when it is necessary in order to repair
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the ship, to hire additional crew needed to complete the voyage, or to provide the
necessary supplies to the ship and to complete the voyage. He can only do so when
the owner neglected to give him the necessary instructions or when communications
means with the owner were unavailable. The master may make other commitments
only with an express power of attorney from the owner.

§ 3.3 Funds and Money. The master has a lien on the ship to secure the
compensation of the expenses made under contracts entered into for the purposes
of the ship conservation and the continuation of the voyage. He also has a lien on
the cargo to secure the reimbursement of expenses made to preserve the cargo.

§ 3.4 Duties to the Vessel and Seaworthiness. The master stays aboard the
ship during the voyage and personally commands the ship except when the he leaves
the ship at the port for required tasks. Unless he is impeded, the master personally
conns the ship in and out of ports, harbours, canals and rivers and can face criminal
sanctions if he does not do so. The master keeps required certificates and documentation aboard. The master maintains the ship’s journal and ensures that other
logbooks are kept up to date. The master ensures that the necessary inspections are
timely made. The master is the last to abandon ship. He uses his best efforts to save
ship’s documents and precious items. The master drafts a sea protest when any
difficulty is encountered during a voyage. Before sailing, the master verifies that the
ship is seaworthy, properly manned and equipped, prepared to receive cargo and
ensures that cargo is properly loaded and stowed and safely unloaded. During the
voyage, the master ensures that the ship remains seaworthy and safe. In the owner’s
absence the master provides for the ship’s basic needs, such as supplying food and
supplies to run the ship, and those of the cargo.

§ 3.5 Cargo. The master is the cargo’s agent during the voyage. In case of
emergency, the master takes all necessary measures to secure the rights of the
owner, the passengers and the cargo interests. While the master is liable for any fault
committed within the scope of his functions, he can invoke the same exemptions
and limitations of liability as the owner against cargo interest for damages under the
performance of a contract of carriage.

§ 3.6 Labour. The master is appointed by the owner. The code regulates in
broad lines the seafarers’ obligations on board, required supplies, lodging conditions, and repatriation costs. The master has a first rank lien over the ship for a year
after the date upon which the wages become due.

§ 3.7 Penal Provisions. The master who knowingly or negligently sails with a
ship which is unseaworthy, insufficiently manned, equipped or supplied can be
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fined. If the master creates a danger to the ship, other ships, persons and cargoes or
maritime environment, he may be imprisoned and fined. If the master’s behaviour
caused injuries or if the harm is foreseeable, the punishment is increased. The
master may be fined, imprisoned, or both if he causes a stranding or a collision or
damage to cargo or the environment; if he fails, without any excessive danger to his
ship, to give assistance to the other ship involved in the collision and its passengers;
if he fails to assist to a person in peril at sea; if he abandons his ship while it is in peril
without consulting the officers and without necessity; if he does not stay on board
until all other persons have evacuated and neglected to organize the rescue of the
crew and the passengers and to collect the ship’s documents and valuables before
evacuating; if he violates the rules of navigation; if he sails or attempts to sail while
the ship’s documentation is expired or has been withdrawn or suspended; if he
violates the navigational rules enacted to apply the international convention to
prevent collisions at sea, or of a navigational regulation regarding entries and exits
from ports, or regarding the distance of navigation away from the Algerian shore; if
his ship carries hydrocarbons or other dangerous substances, the punishment is
increased; if he fails to provide 24 hour arrival notice; if he carries hydrocarbons or
other dangerous substances and fails to provide arrival notice and other required
information [greater sanctions apply if nuclear material is involved]; if he violates
various flag and marking requirements; of if he abuses authority, exhibits drunkenness on board, and other such behaviours. The master can be criminally or civilly
liable for breaching provisions regarding: seafarer’s engagements; the duty to have
a muster roll on board; the care of the effects left behind by a deceased, disappeared
or seafarer disembarked for reason of illness; the departure of crew members;
entries in the ship’s log; the organisation of labour, supplies, lodging and medical
protection on board and compliance with maritime regulations. In addition to
criminal sanctions, disciplinary violations are punishable with either reprimand or
written warning, restriction on board, interdiction to work on board a ship from
three months to a year, suspension of service without leave for a period not
exceeding six months, downgrading, revocation, exclusion from the registry of
seafarers, or temporary or permanent withdrawal of the navigation license. Statute
of limitations is six months.
§ 3.8 Citizenship, Nationality and Taxation. The crew, including the master, must be composed of Algerian nationals. Code de la nationalité algérienne,
Ordonnance 86 of 15 Dec 1970, Modified by Loi 8 of 4 May 2005; Loi 36 of 31
Dec 1990; Loi 25 of 18 Dec 1991, Loi 1 of 19 Jan 1995 ; Loi 2 of 31 Dec 1997; Loi
11 of 25 Nov 2007; Dual citizenship is not recognized.
PRINCIPALITY OF ANDORRA: CATEGORY H FLAG STATE,
NOT IMO MEMBER, NO SHIPS
§ 1.0 General. Andorra is a Category H flag state. It is landlocked. The laws
are based on the civil law tradition. The state is governed under the Constitution of
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28 April 1993. Andorra was admitted to the United Nations in 1993. World Bank
(100 = most favourable): government effectiveness 91; regulatory quality 89; rule of
law 88; control of corruption 87; political stability 98. The Constitution provides
procedures for dealing with treaties and conventions.
§ 2.0 Maritime Conventions. Safety and Navigation. Construction and Safety.
In force: CS 30, 31; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP
31.
§ 2.1 International Body Memberships. CE, FAO, ICAO, ICCt, ICRM,
IFRCS, Interpol, IOC, IPU, ITU, OIF, OPCW, OSCE, UN, UNCTAD,
UNESCO, Union Latina, UNWTO, WCO, WHO, WIPO, WTO (observer).
§ 2.2 Port State Control Jurisdiction. Andorra makes no maritime boundary or territorial claims. It has no maritime administration.
§ 2.3 Maritime Laws. Andorra has no other relevant maritime legislation.
REPUBLIC OF ANGOLA: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Angola is a Category F flag state and a Category C port state.
The laws are organized under the civil and customary law traditions. The state is
governed under the Constitution of 25 August 1992. Angola was admitted to the
United Nations in 1976 and became a member of the IMO in 1977. Angola is
ranked 53 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Some parts of the government do not meet the minimal needs of the population.
Transparency International ranks Angola as 158 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index 2008. The USCG reports that
the registry does not appear on its port state control safety targeting matrix. World
Bank (100 = most favourable): government effectiveness 14; regulatory quality 17;
rule of law 8; control of corruption 6; political stability 30. Angola ranks 93 of 133
states supplying masters to the global fleet. The constitution provides procedures
for dealing with treaties and conventions.
§ 1.1 Vessels Registered. Said to be six ships. There were four ship types
registered. Effective control of these vessels was in one state other than Angola.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9; not in
force: PL 2, 3, 4, 5, 6, 7, 8, 10, 11; Safety and Navigation. Construction and Safety.
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In force: CS 2, 5, 11, 19, 22; not in force: CS 1, 3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15,
16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34; Navigation and
Communication. In force: NC 1, 2, 6, 14; not in force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12,
13, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP 1, 4, 6, 20; not
in force: CGP 2, 3, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34; Employment. In force: LE 14, 20, 21, 22, 23,
25, 26, 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18,
19, 24, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 8, 10, 15, 22, 24, 34; not
in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 23, 25, 26,
27, 28, 29, 30, 31, 32, 33, 35, 36, 37.
§ 2.1 International Body Memberships. ACP, AfDB, AU, CPLP, FAO,
G-77, IAEA, IBRD, ICAO, ICCt (signatory), ICRM, IDA, IFAD, IFC, IFRCS,
ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ISO (correspondent), ITSO, ITU,
ITUC, MIGA, NAM, OAS (observer), OPEC, SADC, UN, UNCTAD,
UNESCO, UNIDO, Union Latina, UNWTO, UPU, WCO, WFTU, WHO,
WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Angola claims a territorial sea of 12
nm from landward, a contiguous zone of 24 nm and an exclusive economic zone of
200 nm. The maritime authority is the Maritime Institute of Ports of Angola.
§ 2.3 Maritime Laws. Lei 9 of 19 Apr 1996 (maritime jurisdiction); Decreto
26 of 6 Jun 1997. There is no material difference between the Angola shipping law
and the Portuguese law. See Portugal.
ANTIGUA AND BARBUDA: CATEGORY A FLAG STATE,
IMO MEMBER, ≥ 1000 SHIPS
§ 1.0 General. Antigua and Barbuda is a Category A flag state and a Category
F port state. The laws are organized under the common law tradition. The state is
governed under the Constitution of 1 November 1981. Antigua and Barbuda was
admitted to the United Nations in 1981 and became a member of the IMO in 1986
and of the Commonwealth in 1981. Antigua ranks 121 of 177 (177 = most
functional) in the Fund for Peace Failed State Index. The government meets the
minimal needs of the population. MARSEC reports that the Antigua and Barbadian
registry has three possible negative performance indicators of 18 indicators for the
management of its registry and accepts no bodies not members of IACS. The
USCG reports that the registry appears on its port state control safety targeting
matrix. World Bank (100 = most favourable): government effectiveness 67; regulatory quality 69; rule of law 83; control of corruption 87; political stability 77.
Treaties are dealt with by statute.
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§ 1.1 Vessels Registered. Said to be 1,146 ships. As of May 14 2009, there
were 10 ship types. Effective control of the vessels was in 23 states other than
Antigua and Barbuda.
§ 2.0 Maritime Conventions. Public International Law: In force: PL 1, 2, 3, 9;
not in force: PL 4, 5, 6, 7, 8, 10, 11; Jurisdiction, Arbitration and Enforcement: In force:
JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17; Arbitration.
In force: AR 1, 2, 3; not in force: AR 4, 5, 6, 7; Safety and Navigation: Construction and
Safety: In force: CS 2, 5, 6, 11, 17, 19, 22, 32; not in force: CS 1, 3, 4, 7, 8, 9, 10,
12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34; Navigation
and Communication: In force: NC 1, 2, 6; not in force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18; Carriage of Goods and Passengers: In force: CGP 1; not in force:
CGP 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment: In force: LE 26, 32; not in
force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 25, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions: Vessel and Land-Based Pollution: In force: VP 6, 8, 15, 21, 24, 25, 26, 27,
28, 31, 34; not in force: VP 1, 2, 3, 4, 5, 7, 9, 10, 11, 12, 13, 14, 16, 17, 8, 19, 20,
22, 23, 29, 30, 32, 33, 35, 36, 37; Regional Environmental Protection: In force: REP
43, 44; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18,
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.
§ 2.1 International Body Memberships. ACP, C, Caricom, CDB, FAO,
G-77, IBRD, ICAO, ICCT, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, IMO,
Interpol, IOC, ISO (subscriber), ITU, ITUC, MIGA, NAM, OAS, OECS, OPANAL, OPCW, UN, UNCTAD, UNESCO, UPU, WCL, WFTU, WHO, WIPO,
WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Territorial Sea: 12nm; Contiguous
Zone: 24nm; Exclusive Economic Zone: 200nm. The Maritime Administration is
the Department of Marine Services and Merchant Shipping.
§ 2.3 Maritime Laws. Antigua and Barbuda Merchant Shipping Act, 2006.
§ 3.0 Principal Law Regulating the Shipmaster. The master has no
extraordinary constitutional powers and is subject to, and enforces, the Antigua and
Barbuda Merchant Shipping Act, 2006. The Act is not the complete maritime law
and other legislation enables various conventions and regulations.
§ 3.1 Definition of the Shipmaster. The person at the management level,
other than the pilot, having command or charge of any ship.
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§ 3.2 Authority in Law of the Shipmaster. The master maintains order and
safety aboard the ship, and ensures the ship’s compliance with the laws of Antigua
and Barbuda. Disobedience of a master’s lawful command is punishable by fine.
The master has the authority to issue birth certificates for births at sea, and perform
burials at sea. He may refuse dangerous goods, and may require inspection of goods.
The master may direct unauthorized dangerous goods to be thrown overboard
without incurring liability.

§ 3.3 Responsibilities to Owner, Manager or Charterer. The master is
responsible for any losses caused by his intentional or negligent conduct.

§ 3.4 Funds and Money. The master is a fiduciary of the ship’s funds and
manages disbursements. He pays wages to seafarers and must keep a record of wage
deductions. As custodian of the ship’s documents, he maintains the logbooks.

§ 3.5 Duties to the Flag State. It is the responsibility of the master to comply
with laws and maritime conventions to which the state is a party. He enters into crew
agreements and maintains discipline aboard the ship. He receives cargo and stows
it safely for navigation, stability, and discharge. He is responsible for the safety of the
crew and passengers, rendering assistance to save life and property at sea. The
master is a fiduciary of the ship’s funds and manages disbursements. He pays wages
to seafarers and must keep a record of wage deductions.

§ 3.6 Duties to the Vessel and Seaworthiness. Navigation of a ship requires
a medically fit master who possesses the prescribed qualifications and compulsory
training. The master ensures that the ship is seaworthy, adequately manned, verified
in ISPS in compliance with the approved ship security plan, sailing with the
allowable load lines and that the ship’s markings are properly displayed. Failure to
do any of these things will subject the master to fines. Failure to possess the SOLAS
certificates is also punishable by a fine or imprisonment. The ship must be manned
in compliance with the applicable safe manning certificate. The master also keeps
certain documents onboard the ship, including the logbook, and a copy of the
Antigua and Barbuda Merchant Shipping Act, 2006, with its amendments and
regulations. For ships over 80 grt, the master must enter into a written crew
agreement. The agreement must state the terms, conditions, and duration of
employment, and the duration of the voyage. Contracting with unauthorized officers is punishable by fine and imprisonment.

§ 3.7 Cargo. The master receives cargo and stows it safely for navigation,
stability, and discharge. He is responsible for protecting the cargo from damage,
pilferage, or loss. Once the goods are received, upon request, the master must issue
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a bill of lading showing the order and condition of the goods. However, he is not
bound to show information which he suspects is inaccurate or unverified. The bill
of lading is prima facie evidence of receipt of the cargo unless it has been transferred.
The shipper is responsible for accurately listing the cargo and for losses from
inaccuracies. Removal of cargo from the ship at the port of discharge is prima facie
evidence of delivery absent notice stating otherwise, which must be received within
three days from landing. Any portion of a contract of carriage that relieves the
carrier or the ship from negligence for loss or damage or limits liability is of no
effect; a benefit of insurance clause relieves the carrier from liability. The parties
may agree to the allocation of liability if not contrary to public policy or due
diligence requirements. The receipt issued embodies the bill of lading and is nonnegotiable.

§ 3.8 Labour. The master has the same rights as a seafarer, including coverage
under worker compensation, the right to a lien upon the ship for wages and recovery
of disbursements or liabilities incurred. The master’s claim for wages is first rank in
maritime liens that applied to the recovery of disbursements or liabilities incurred.
The master’s wages are not attachable and assignments of wages prior to accrual are
not binding on the master. A power of attorney for the receipt of wages can be
revoked. If the master is discharged without fault, he receives wages plus compensation for damage. If the discharge is before the voyage, he receives up to one month’s
wages. If he is discharged after the voyage has begun, he receives two months’
wages. If wages are intentionally delayed without an attendant dispute, the master
is due 21% annual interest beginning seven days after the delay has begun. The
interest accrual ends upon payment. If termination is due to wreck, loss, abandonment of the ship, or unfitness for duty, then the master is entitled to compensation
equal to his wages from the day of termination to the day he returns to port.
Compensation for the loss of effects on a foreign ship is up to three months’ wages.
If the master’s services are terminated prematurely and the ship is no longer
registered in Antigua and Barbuda or is sold outside the state, the master is entitled
to wages for the period of unemployment, but not to more than two months’ wages.
Wages are payable within two days of arrival at the crew discharge port, or upon a
seafarer’s discharge, whichever occurs first. The maritime administration settles
wage disputes and orders enforceable awards.

§ 3.9 The Voyage and Navigation. The master is charged with maintaining
discipline aboard the ship. He is responsible for the safety of the crew, passengers,
and the ship. The master may be subject to fine or imprisonment to the extent he
neglects his duty to ensure their safeties. If accidents or losses occur, they must be
reported. The following offences carry a fine: desertion by the master or crew;
assault of a mate or officer; neglect of duty; impediment of the voyage; wilful
damage to the ship; misappropriation; criminal breach of trust related to stores or
cargo; and smuggling. It is also a violation of law to navigate without a valid
certificate of competency or appropriate endorsement when serving as a master,
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chief mate, officer in charge of a navigational watch, chief engineer or engineering
officer. The master must not proceed to sea without a permanent or interim
international ship security certificate, otherwise he may be fined.

§ 3.10 The Environment. The master of any ship carrying oil in bulk must
have liability insurance against pollution before entering or leaving the state port, an
offshore terminal, and before leaving or entering a port in any other country. If
registered in Antigua and Barbuda, the ship must have a certificate issued by the
maritime administration; otherwise, the certificate must be issued by the proper
authority of the country of registration. If the country of registration is not a
signatory to the Civil Liability Convention (CLC) Protocol, 1992 a certificate must
be obtained from any signatory state. Failure to produce the certificate upon
demand by authority is punishable by fine.

§ 3.11 Third Parties. The master is obligated to render assistance to save life
and property at sea. When a collision occurs, failure of the master to aid the other
ship results in a fine or imprisonment.

§ 3.12 Citizenship, Nationality and Taxation. Constitution – Arts 111–118
and Antigua and Barbuda Citizenship Act Chapter 22 (Last amended by Act 18 of
1989); Dual citizenship is recognized.

ARGENTINE REPUBLIC: CATEGORY D FLAG STATE, IMO
MEMBER, 40– 99 SHIPS
§ 1.0 General. Argentina is a Category D flag state and Category B port state.
The laws are organized under the common and civil law traditions. The state is
governed under the Constitution of 1 May 1853. Argentina was admitted to the
United Nations in 1945 and became a member of the IMO in 1953. Argentina is
ranked 150 of 177 (177 = most functional) in the Fund for Peace Failed State
Index. The government is functional overall in meeting the needs of the population.
Transparency International ranks Argentina as 109 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index. MARISEC reports that the
Argentina registry has six possible negative performance indicators of 18 indicators
for the management of its registry and that it has not reported timely to IMO on its
use of recognized organisations. The USCG reports that that the registry does not
appear on its port state control targeting matrix. World Bank (100 = most favourable): government effectiveness 49; regulatory quality 28; rule of law 32; control of
corruption 40; political stability 42. Argentine ranks 54 of 133 states supplying
masters to the global fleet. The constitution provides procedures for dealing with
treaties and conventions.
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§ 1.1 Vessels Registered. Said to be 46 ships. There were nine ship types
registered. Effective control of the vessels was in four states other than Argentina.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10;
not in force: PL 2, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 4, 5; not in force: JE 2, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3, 5, 6, 7; not in force: AR 1, 2,
4; Choice of Law. In force: CL 2; not in force: CL 1, 3, 4, 5, 6, 7, 8, 9, 10; Safety and
Navigation. Construction and Safety. In force: CS 2, 5, 6, 11, 17, 19, 22, 27, 30, 31;
not in force: CS 1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26,
28, 29, 32, 33, 34; Navigation and Communication. In force: NC 1, 2, 6, 7, 10, 14,
16; not in force: NC 3, 4, 5, 8, 9, 11, 12, 13, 15, 17, 18; Property Transactions and
Rights. Liens, Mortgages In and Registration of Ships. In force: LMR 1; not in force:
LMR 2, 3, 4, 5; Carriage of Goods and Passengers. In force: CGP 1, 4, 5, 6, 8, 11, 16,
19, 20, 22, 23, 29; not in force: CGP 2, 3, 7, 9, 10, 12, 13, 14, 15, 17, 18, 21, 24,
25, 26, 27, 28, 30, 31, 32, 33, 34, 35; Employment. In force: LE 2, 3, 5, 6, 7, 8, 10,
19, 21, 22, 32; not in force: LE 1, 4, 9, 11, 12, 13, 14, 15, 16, 17, 18, 20, 23, 24,
25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 1, 8, 10, 15, 21, 24, 25, 26,
27, 31, 34; not in force: VP 2, 3, 4, 5, 6, 7, 9, 11, 12, 13, 14, 16, 17, 18, 19, 20, 22,
23, 28, 29, 30, 32, 33, 35, 36, 37.
§ 2.1 International Body Memberships. AfDB (nonregional members),
Australia Group, BCIE, BIS, CAN (associate), FAO, G-15, G-24, G-77, IADB,
IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, IHO, ILO,
IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, LAES,
LAIA, Mercosur, MIGA, MINURSO, MINUSTAH, NSG, OAS, OPANAL,
OPCW, PCA, RG, UN, UN Security Council (temporary), UNASUR, UNCTAD,
UNESCO, UNFICYP, UNHCR, UNIDO, Union Latina (observer), UNTSO,
UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO, ZC.
§ 2.2 Port State Control Jurisdiction. Argentina claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm and a
continental shelf of 200nm or to the edge of the continental margin. The maritime
authority is the Departamento Intereses Marı́timos de la Secretarı́a General Naval
de la Armada Argentina Ministerio de Defensa.
§ 2.3 Maritime Laws. Ley de la navegación. Ley 20,094 of 15 Jan 1973. Ley
19,170 of 12 Aug 1971 (ship registry and mortgage of vessels).
§ 3.0 Principal Law Regulating the Shipmaster. The principal law regulating the shipmaster is the Law No. 20094: Rules of Navigation (Régimen de
navegación).
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§ 3.1 Definition of the Shipmaster. The master is in charge of navigation and
governance of the ship.

§ 3.2 Authority in Law of the Shipmaster. The master is a public representative and in charge of preserving order aboard the ship. He resolves all differences or disputes among persons on board. The master is responsible for the safety
and security of the ship, for the passengers, crew and cargo. The master has the
authority to contract for equipment, supplies and repairs of the ship, except when
in a port where the owner or his agent is domiciled. If the ship is at a foreign port
and he cannot contact the owner or agent, the master can seek approval for
purchases or repairs from the Argentine consul, ratified by two officers. In case of
the death or incapacity of the master, he is succeeded by the officer next in
command; this officer has all privileges, powers, duties and responsibilities of the
master. The master records events affecting the vessel, the cargo or people travelling
on board, or any knowledge that may be of use for an interested party in the log.

§ 3.3 Responsibilities to the Owner, Manager or Charterer: The master
consults the principals concerning important matters, but retains ultimate decision
making authority. He may be personally liable for his decisions. The owner is
responsible for any obligations, expeditions, compensation to third parties or
endorsements made by the master in matters of the ship. When possible, the master
should remain in contact with the owner of the vessel during voyage keep him
abreast of all information, and seek instructions where necessary. The master is the
legal representative of the owner when the owner is not present. The master acts in
the best interests of the owner, ship and other principals.

§ 3.4 Funds and Money. If the master does not have sufficient funds to continue the voyage, he requests additional funds from the owner or seeks a court
warrant. The master can get loans and, in extreme cases, mortgage the vessel if
necessary. Where there are no funds at all the master may sell the cargo, however,
the shipowner will still be liable to the owner of the cargo. If the owner dismisses the
master and the crew, the master and crew can require the partners to reimburse
them the costs incurred. Any claims for payment by the master are privileged. The
master and crew’s salary may be insured. The master may arrange a mortgage in a
foreign port on a nationally registered ship before the Argentinean consul. The
amount of principal and interest due for the obligations of the master are privileged
above the carried goods. The insurer, its dependents and the master take all efforts
to prevent, or lessen damage or save insured items.

§ 3.5 Duties to the Flag State. The master serves the ship from the moment
he registers his ship with the maritime authority. The master records all births,
deaths and marriages in the log. He receives, and if necessary records, the last will
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and testament of a party carried on board. The master carries aboard the ship a
copy of the charter, information on the cargo being transported and all customs and
other papers required by the administrative authorities. Should the master collect
any jettison during navigation he will deliver such to the maritime authority at the
first port of call. Logbook entries are continually dated and signed by the master. He
is required to show the logbook to any authorized person and to consent that copies
or extracts be made thereof.

§ 3.6 Duties to the Vessel and Seaworthiness. The master ensures the safety
and rescue of the ship, persons on board, and cargo. These include complying with
standards for safe navigation and taking the appropriate actions to remedy dangerous situations. If the ship runs out of supplies during the voyage, the master may
require individuals to give up their private supplies for the common use of all. The
individual will be compensated upon arrival in port. The master uses all prudence
to resist any violent act attempted against the vessel or cargo. If the only way to do
so is to deliver all or part of the cargo that is noted in the log and recorded at the
first port of arrival. In case of arrest, seizure or detention the master notifies the
owner. The logbook entries are continually dated and signed by the master. The
master records events affecting the vessel, the cargo or people travelling on board,
or any knowledge that may be of use for an interested party. The roll book has the
name and registration number of the ship, the first and last name, nationality, age,
address and registration number of the master and of the crew.

§ 3.7 Cargo. When the cargo is loaded on board the master or his representative records the state and condition of the goods. He gives the carrier a provisional
receipt. The master provides for proper stowage, securing, conservation and delivery at the destination port. The master is liable for the cargo from receipt until it has
been delivered to the place agreed upon. The master loads cargo on deck only with
the written consent of the charterer or shipper, except when it is customary to do so.
The carrier, master or the maritime agent has 24 hours from completion of discharging to provide the shipper with the bill of lading containing particulars on the
shipper, ship, recipient and cargo. The carrier, master or agent is referred to when
the characteristics of the cargo from a bill of lading do not match the goods received.
Privileges on freight, fares and credits in favour of the ship can only be executed
while they are owed or the amount is still under control of the master or maritime
agent. If the voyage has begun when notice that the arrival port is blocked, the
charterer must indicate, within 48 hours, a new port of arrival; if not, the master
determines the port for discharge. The carrier cannot make any claims against the
charterer for the master’s transport or management.

§ 3.8 Labour. The master is not required to accept any crewmember on board
of whom he does not approve. When no authorized person is available the master
can temporarily lower the level of need until a authorized person is available. This
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may only be done if it does not compromise the safety or the ship nor put human
life at risk.

§ 3.9 The Voyage and Navigation. The master is in charge of the navigation
of the ship. Where appropriate the master can have a qualified person assist him.
This is recorded in the logbook. The master is personally liable and directs all
manoeuvres to enter, moor or leave a port and for all other manoeuvring, handling
and administration of the ship. The master is liable during navigation with a pilot.
During towing operations, the master of the towing vessel is in charge if not agreed
otherwise. The actions are recorded in the logbook. For purposes of navigation and
management the master gets orders from the ship’s agent. The charterer gives
orders for such things as loading, delivery or transportation of people. If during the
voyage the ship enters waters of belligerents or if the flag or the cargo belongs to a
belligerent, the master is required to arrive at the first neutral port and stay there
until the master can safely continue the journey or wait to receive instructions. If the
port of destination is blocked, unless given special instructions, the master may
unload at a port of his choosing. The shipowner is not responsible for violations of
the obligations of the master after a collision. The master of a shipwrecked vessel has
the right to re-float or start recovery of the remains and the cargo immediately after
the incident, unless the owners do not agree. When aid is given to a vessel in distress
by more than one ship, each respective owner, master and crewmember is entitled
to compensation for their assistance.

§ 3.10 Third Parties. The carrier is only liable to passengers for damager to
their personal belongings if the damage was caused directly by the master or crew.
The passenger must notify the master immediately before landing if there is any loss
or damage to his personal effects that were under the care of the ship. If a passenger
fails to board at the pre-set time in the port of departure, or the stop-over, the
master can undertake the journey and get the agreed upon price. When a person
dies on board the master makes an inventory of personal belongings, assisted by two
officers and two witnesses. With respect to the body, the master is authorized to
make dispositions as the circumstances require. The insured will not collect when
it did not intervene and could have prevented an event caused by the master or crew.
If the master is the insured, he is solely responsible for his bad faith acts. The
insurer’s rights cannot be subrogated against a culpable master, crew, or pilot.

§ 3.11 Liability. The master cannot limit liability where the act or omission is
done with intent to cause harm. If the master has notice or consented to wrongful
acts or fraud, he, not the principals, is liable.

§ 3.12 Sea Protest. Within 24 hours after arriving at the first port, the master
may make a sea protest in front of the Argentine consul or notary public. This is
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done with two officers and the log describing the event. The master can request that
the official copy of the protest be sent to the owner.

§ 3.13 Citizenship, Nationality and Taxation. The master and officers must
be Argentinean natives, either born or naturalized. The appropriate authority may
grant exceptions to this rule.

REPUBLIC OF ARMENIA: CATEGORY H FLAG STATE, NOT
IMO MEMBER, NO SHIPS
§ 1.0 General. Armenia is a Category H flag state. It is landlocked. The laws
are organized under the civil law tradition. The state is governed under the Constitution of 5 July 1995, as amended 27 November 2005. Armenia was admitted to
the United Nations in 1992. Armenia is ranked 112 of 177 (177 = most functional)
in the Fund for Peace Failed State Index. Some parts of the government meet the
minimal needs of the population. Transparency International ranks Armenia as 109
of 180 (180 = perceived most corrupt) states in its Corruption Perception Index,
2008. World Bank (100 = most favourable): government effectiveness 53; regulatory quality 62; rule of law 43; control of corruption 35; political stability 44.
The Constitution provides procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 9, 10;
Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 3, 7; Safety and
Navigation. Construction and Safety. In force: CS 30, 31; Carriage of Goods and
Passengers. In force: CGP 4, 13, 14; Employment. In force: LE 32; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 31.

§ 2.1 International Body Memberships. ACCT (observer), ADB, BSEC,
CE, CIS, CSTO, EAEC (observer), EAPC, EBRD, FAO, GCTU, IAEA, IBRD,
ICAO, ICCt (signatory), ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, Interpol,
IOC, IOM, IPU, ISO, ITSO, ITU, MIGA, NAM (observer), OAS (observer), OIF
(associate member), OPCW, OSCE, PFP, UN, UNCTAD, UNESCO, UNIDO,
UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Armenia makes no maritime boundary or territorial claims. It has no maritime administration.

§ 2.3 Maritime Laws. Armenia has no other relevant maritime legislation.
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COMMONWEALTH OF AUSTRALIA: CATEGORY D FLAG
STATE, IMO MEMBER, 40–99 SHIPS
§ 1.0 General. Australia is a Category D flag state and Category B port state.
The laws are organized under the common law tradition. Australia is governed
under the Constitution of 9 July 1900. Australia was admitted to the United Nations
in 1945 and became a member of the IMO in 1952. Australia is ranked 169 of 177
(177 = most functional) in the Fund for Peace Failed State Index. The government
is quite stable. Transparency International ranks Australia as 9 of 180 (180 =
perceived most corrupt) states in its Corruption Perception Index. MARISEC
reports that the Australia registry has three possible negative performance indicators
of 18 indicators for the management of its registry and accepts no bodies not
members of IACS. The USCG reports that that the registry does not appear on its
port state control targeting matrix. World Bank (100 = most favourable): government effectiveness 97; regulatory quality 98; rule of law 95; control of corruption
96; political stability 85. Australia ranks 23 of 133 states supplying masters to the
global fleet. Treaties and conventions are dealt with by statute.

§ 1.1 Vessels Registered. Said to be 50 ships. There were nine ship types
registered. Effective control of the vessels was in nine states other than Australia.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 6,
7, 9, 10, 11; not in force: PL 2, 5, 8; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Limitation of Liability. In
force: LL 3, 4, 5; not in force: LL 1, 2; Safety and Navigation. Construction and Safety.
In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 25, 28, 30, 31; not in force: CS 3, 4, 7, 8, 9,
10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 26, 27, 29, 32, 33, 34; Navigation and
Communication. In force: NC 1, 2, 6, 7, 10, 14, 16, 18; not in force: NC 3, 4, 5, 8, 9,
11, 12, 13, 15, 17; Carriage of Goods and Passengers. In force: CGP 2, 3, 4, 6, 7, 11,
16, 20, 29; not in force: CGP 1, 5, 8, 9, 10, 12, 13, 14, 15, 17, 18, 19, 21, 22, 23,
24, 25, 26, 27, 28, 30, 31, 32, 33, 34, 35; Employment. In force: LE 1, 3, 5, 6, 14,
22, 25, 31, 40; not in force: LE 2, 4, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18, 19, 20,
21, 23, 24, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37, 38, 39, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 8, 10, 11, 13, 15, 21, 22,
24, 25, 26, 27, 31, 34, 35; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 12, 14, 16, 17, 18,
19, 20, 23, 28, 29, 30, 32, 33, 36, 37; Regional Environmental Protection. In force:
REP 53, 54, 55; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38,
39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ADB, ANZUS, APEC, ARF,
ASEAN (dialogue partner), Australia Group, BIS, C, CP, EAS, EBRD, FAO,
IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IEA, IFC, IFRCS, IHO, ILO, IMF, IMO,
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IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, MIGA, NAM (guest),
NEA, NSG, OECD, OPCW, Paris Club, PCA, PIF, Sparteca, SPC, UN,
UNCTAD, UNESCO, UNFICYP, UNHCR, UNMIS, UNMIT, UNRWA,
UNTSO, UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO, WTO, ZC.

§ 2.2 Port State Control Jurisdiction. Australia claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm, and a
continental shelf of 200nm or to the edge of the continental margin. The maritime
authority is the Australian Maritime Safety Authority.

§ 2.3 Maritime Laws. Navigation Act, 1912, as amended.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces on his vessel the Navigation Act 1912. The master maintains a copy of
the code on the ship.

§ 3.1 Definition of the Shipmaster. Definitions for master, crew, and pilot
are provided by code. A master must obtain a certificate of fitness and may be
required to submit to a medical examination to be eligible for the certificate.

§ 3.2 Authority in Law of the Shipmaster. A master has authority to apprehend any person who boards or remains near the ship without permission, and may
detain, discharge, and use force in certain instances.

§ 3.3 Duties to the Flag State. The master may only permit authorized ships
to enter Australia.

§ 3.4 Duties to the Vessel and Seaworthiness. The master ensures and
maintains the seaworthiness of a ship. The master also provides for the safety of the
ship, cargo, and persons on board. The master faces a fine, imprisonment, or both
if he fails to ensure the seaworthiness of the ship; if the ship does not have
documentary evidence of seaworthiness; or if he takes an unseaworthy ship to sea.
Prior to departing on a voyage, the master ensures that the ship is carrying adequate
amounts of food and water of good quality. The master is fined for a failure to do
so. The master ensures that musters and drills are maintained and checks the ship’s
machinery. He makes entries in logbook for both and a failure to do so results in a
fine. The master is required to operate the ship in a safe manner. If he operates the
ship in an unsafe manner, he may face imprisonment. The master may not permit
any person to be illegally concealed on board the ship. The master’s failure to follow
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the authority’s order is punishable by fine. A master who has taken or will take a
drug cannot go on duty unless he satisfies certain conditions. The master must not
overcrowd a ship. Violations result in a fine per person. The code requires that the
master provide written notice about any alterations, defects, accidents, damages, or
repairs to a ship. He is fined for a failure to do so. If the master takes a ship to sea
that does not have the adequate navigational aids or cannot make distress signals he
will face a fine or imprisonment. The code provides requirements for returning
ships to the proper port. A master ensures that medicine, medical equipment, and
a qualified medical practitioner as required are on board the ship and ready for
inspection. The master is fined for a failure to do so. If he does not correct a
deficiency in medicines or provide the qualified medical practitioner he could also
be imprisoned. The master does not take a ship to sea that does not have the
appropriate radio equipment and equipment for making distress signals. The master
ensures that the ship is equipped with adequate safety devices. These include life
saving and fire equipment. The master’s failure to do so will result in a fine or
imprisonment.

§ 3.5 Cargo. A master may not take a ship to sea with prohibited cargo. The
master cannot accept payment for taking on more cargo than is in the ship’s
certificate. He will be fined for a violation. Proceeding to sea with prohibited cargo
will result in a fine or imprisonment.

§ 3.6 Labour. The master makes the agreement with a qualified seafarer for
employment. The master posts a copy of the agreement in the ship. The master
furnishes details of change in crew. The master’s failure to pay shore labourers
results in a fine. The master discharges seafarers according to code and pays wages
at the time of discharge. The master faces a fine for a violation of any of the above.
A master cannot deny a seafarer leave where the seafarer has presented adequate
reasons for requesting such leave. The master accounts for the effects of a deceased
seafarer. He also delivers the property of deceased seafarer to the superintendent.
The master faces a fine for a violation of the above. The master who discharges a
seafarer at any post must provide the seafarer a full and true account of the
seafarer’s wages and deductions. Failure to do so may result in a fine. The master
is required to deliver relevant documents to his relief. The master faces a fine if he
does not comply.

§ 3.7 The Voyage and Navigation. The master navigates the ship at a moderate speed and stays clear of ice. When required to do so, the master navigates the
ship with a pilot. He will be fined for failing to do so. The master has on board a
qualified person to operate the radio and maintain the radio. The master may face
a fine, imprisonment, or both for a violation. The master reports any serious
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dangers to navigation that he comes upon. The master is responsible for maintaining the charts on board. A failure to do so will result in a fine or imprisonment. The
master may not navigate a detained ship before a competent authority releases it. He
may also not take an official to sea without his or her consent. The master carries
on board the ship certain certificates and maintain logs and records and provide
them to authority if requested. The master of a ship delivers the charter of the ship
and the official logbook of the ship on request. If the master fails to produce the
charter of ship on request he faces a fine. The master records all births, deaths,
injuries, and illnesses that take place on board, and other information about the ship
in a logbook. The master delivers the official logbook upon arrival. He is also
responsible for transmitting the logbook. Failure to do so results in a fine. When an
accident arises from the touching of two ships at sea, the masters of each ship
involved in the collision render assistance to the other ship and persons on board so
far as they can do so without putting the ship or persons on board in serious danger.
Additionally, every master, so far as he can do so without serious danger to his ship
and persons on board his ship, renders assistance to any person in danger of being
lost at sea. A master allows a distressed seafarer to enter his or her ship. Failure to
render assistance results in a fine or a maximum of 10 years imprisonment. The
master also notes all ships or distressed aircrafts he encounters. The master may
only take passengers to their contracted destination port. The master faces a fine for
a violation of such. The master accepts the return of the passage money paid by the
passengers of a wrecked or disabled ship.

§ 3.8 Penal Provisions. The master faces a fine, imprisonment, or both if he
does not permit an authorized officer to search or board the ship; fails to maintain
the ship’s markings; fails to carry the survey certificate; exceeds the permitted blood
alcohol levels; causes or contributes to the likelihood, actual injury or death of
another person; or causes or contributes to the likelihood of, or actual damage to
another ship’s cargo or equipment.

§ 3.9 Exemptions. The code provides for exemptions from serving on a jury;
navigating with a pilot; and complying with convention.

§ 3.10 Citizenship, Nationality and Taxation. Australian Nationality and
Citizenship Act of 1948, Amended by Act 71 of 1993 and Citizenship Regulations
of 1960. Australian passports Act 5 of 2005; Taxation Laws Amendment (selfassessment) Act of 1992, Medicare Levy Surcharge-Fringe Benefits Act of 1999,
Medicare Levy Surcharge-Fringe Benefits Amendment Act of 2000, Pay As You Go
Act of 1999, Taxation Laws Amendment bill 8 of 1999. Dual citizenship is not
favoured by current legislation but it does recognize it. The master cannot accept
subsidies or bonuses from any country other than Australia. Any violations will be
fined.
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REPUBLIC OF AUSTRIA: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Austria is a Category F flag state. It is landlocked. The laws are
organized under the civil law tradition. The state is governed under the Constitution
of 1920, as revised. Austria was admitted to the United Nations in 1955 and became
a member of the IMO in 1975. Austria is ranked 166 of 177 (177 = most functional)
in the Fund for Peace Failed State Index. The government is quite stable. Transparency International ranks Austria as 12 of 180 (180 = perceived most corrupt) states
in its Corruption Perception Index. The USCG reports that the registry does not
appear on its port state control safety targeting matrix. World Bank (100 = most
favourable): government effectiveness 94; regulatory quality 94; rule of law 99;
control of corruption 94; political stability 96. The constitution provides procedures
for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be four ships. There were two ship types
registered. Effective control of these vessels was in one state other than Austria.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 4, 5, 9,
10, 11; not in force: PL 2, 3, 6, 7, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 7, 8, 9, 13, 14, 15; not in force: JE 1, 2, 3,
4, 5, 6, 10, 11, 12, 16, 17; Arbitration. In force: AR 1, 2, 3, 4, 7; not in force: AR 5,
6; Safety and Navigation. Construction and Safety. In force: CS 1, 2, 5, 11, 19, 22, 30,
31; not in force: CS 3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24,
25, 26, 27, 28, 29, 32, 33, 34; Navigation and Communication. In force: NC 1, 2, 4,
6; not in force: NC 3, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Choice of Law.
In force: CL 8, 9; not in force: CL 1, 2, 3, 4, 5, 6, 7, 10; Carriage of Goods and
Passengers. In force: CGP 4, 6, 7, 12, 13, 14, 16, 20, 27, 29, 30, 31, 32; not in force:
CGP 1, 2, 3, 5, 8, 9, 10, 11, 15, 17, 18, 19, 21, 22, 23, 24, 25, 26, 28, 33, 34, 35;
Employment. In force: LE 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36,
37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In
force: VP 1, 24, 25, 26, 27, 31; not in force: VP 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 28, 29, 30, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. ACCT (observer), ADB (nonregional members), AfDB (nonregional members), Australia Group, BIS, BSEC
(observer), CE, CEI, CERN, EAPC, EBRD, EIB, EMU, ESA, EU, FAO, G-9,
IADB, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IEA, IFAD, IFC, IFRCS,
ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, MIGA,
MINURSO, NAM (guest), NEA, NSG, OAS (observer), OECD, OIF (observer),
OPCW, OSCE, Paris Club, PCA, PFP, Schengen Convention, SECI (observer),
UN, UNCTAD, UNDOF, UNESCO, UNFICYP, UNHCR, UNIDO, UNMEE,
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UNOMIG, UNTSO, UNWTO, UPU, WCL, WCO, WEU (observer), WFTU,
WHO, WIPO, WMO, WTO, ZC.

§ 2.2 Port State Control Jurisdiction. Austria makes no maritime boundary
or territorial claims. The maritime authority is Bundesministerium fur Uffentliche,
Wirtschaft und Verkehr, Oberste Schiffahrtsbehorde.

§ 2.3 Maritime Laws. Unternehmensgesetzbuch (Commercial Code), 2005.
Book IV, sections 343–908 (includes transport and maritime transportation). Law
of 17 Jul 1957 (Austrian nationality of ships).

REPUBLIC OF AZERBAIJAN: CATEGORY D FLAG STATE,
IMO MEMBER, 40–99 SHIPS
§ 1.0 General. Azerbaijan is a Category D flag state and Category F port state.
The laws are organized under the civil law tradition. Azerbaijan is governed under
the Constitution adopted 12 November 1995. Azerbaijan was admitted to the
United Nations in 1992 and became a member of the IMO in 1995. Azerbaijan is
ranked 62 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Some parts of the government do not meet the minimal needs of the population.
Transparency International ranks Azerbaijan as 158 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index. The USCG reports that the
registry does not appear on its port state control safety targeting matrix. World Bank
(100 = most favourable): government effectiveness 31; regulatory quality 43; rule of
law 25; control of corruption 14; political stability 29. Azerbaijan ranks 133 of 133
states supplying masters to the global fleet. The constitution provides procedures
for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 89 ships. There were six ship types
registered. There are no foreign-owned vessels in the registry.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3; not in
force: PL 2, 4, 5, 6, 7, 8, 9, 10, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 4, 7; not in force: AR 1, 2, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 2, 11, 19, 22, 30, 31; not in force: CS 1, 3, 4, 5,
6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33,
34; Navigation and Communication. In force: NC 6, 18; not in force: NC 1, 2, 3, 4, 5,
7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17; Carriage of Goods and Passengers. In force: CGP
4, 5, 6, 7, 8, 11, 13, 16; not in force: CGP 1, 2, 3, 9, 10, 12, 14, 15, 17, 18, 19, 20,
21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE
5, 7, 14, 22, 25, 26, 27, 30, 31, 32, 35; not in force: LE 1, 2, 3, 4, 6, 8, 9, 10, 11,
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12, 13, 15, 16, 17, 18, 19, 20, 21, 23, 24, 28, 29, 33, 34, 36, 37, 38, 39, 40, 41, 42,
43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 8, 31; not in
force: VP 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. ADB, BSEC, CE, CIS, EAPC,
EBRD, ECO, FAO, GCTU, GUAM, IAEA, IBRD, ICAO, ICRM, IDA, IDB,
IFAD, IFC, IFRCS, ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU,
ITUC, MIGA, NAM (observer), OAS (observer), OIC, OPCW, OSCE, PFP,
SECI (observer), UN, UNCTAD, UNESCO, UNIDO, UNWTO, UPU, WCO,
WFTU, WHO, WIPO, WMO, WTO (observer).

§ 2.2 Port State Control Jurisdiction. The maritime authority is the Azerbaijan State Maritime Administration.

§ 2.3 Maritime Laws. No express Constitutional duties are prescribed for the
master. The Merchant Marine Code of Azerbaijan Republic (2001), Water Code of
Azerbaijan Republic (No. 685, 13 March 1998) and the Civil Code of Azerbaijan
Republic govern the master in Azerbaijan.

§ 3.0 Principal Law Regulating the Shipmaster. The principal law regulating the shipmaster is the Merchant Marine Code of Azerbaijan Republic, 2001.

§ 3.1 Definition of the Shipmaster. The master is an appointed marine
officer, responsible for supervision of a ship both in preparation for voyage and
during a voyage; the ship’s safety for the duration of a voyage; and safeguarding the
maritime environment from being polluted by a ship under the master’s
command.

§ 3.2 Authority in Law of the Shipmaster. The master is responsible for
discipline and safety of the people and cargo on board and aboard other ships if a
ship under the master’s command is involved in a maritime accident, or during
military operations.

§ 3.3 Responsibilities to Owner, Manager or Charterer. The master acts
in the best interests of the owners when no representative of either the shipowner or
cargo owner is present. In this capacity the master makes all decisions regarding the
needs of a ship, cargo or voyage. In instances when a ship is chartered under a time
charter the master follows the orders of the charterer, except for issues of navigation, internal regulations on a ship and composition of the crew.
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§ 3.4 Funds and Money. Any property interest connected with merchant shipping may be the object of marine insurance. These include the ship, a ship under
construction, cargo, freight, passenger fare, rent, profit anticipated from the cargo
and other claims secured by the ship, cargo and freight, wages as well as other
amounts due to the master and other crewmembers, including repatriation costs,
liability of the owner of a ship and risks assumed by the insurer such as
reinsurance.

§ 3.5 Duties to the Flag State. The master is required to possess a duly issued
license. The Government of Azerbaijan Republic is authorized to approve such
licenses and certifications required. The license of a master is deemed valid following the furnishing of evidence proving age, experience, health and professional
training as well as professional knowledge by government commissions. Such issued
license may be revoked, annulled, or disabled in circumstances deemed proper by
the Government of Azerbaijan Republic. The master performs investigations under
the circumstances specified in the criminal legislation of Azerbaijan Republic. In
carrying out investigations, the master is guided by the pertinent provisions of the
Criminal Code of Azerbaijan Republic.

§ 3.6 Cargo. Following the acceptance of the cargo for transfer by a ship, either
the master or carrier’s agent issues a bill of lading to the shipper, which serves as
evidence of the carrier’s acceptance of the cargo described. The master’s signature
is one of the requirements for a proper bill of lading. The cargo is stowed in the ship
in accordance with the master’s directions. It may not be moved to the weather deck
without the written consent of the shipper, with the exception of instances in which
the carrying of such cargo on the weather deck is provided for by the industryaccepted rules and maritime customs. In the instance where the entire ship is
availed for carriage, the master may not refrain from accepting the cargo, delivered
properly in due time if the parties agreed to it, even if the acceptance and placing of
the cargo may delay a ship over the agreed upon time. Where less than the entire
ship is availed for carriage of the cargo, the master of a ship discharges the cargo,
which may not be delivered to the port of destination at another port, in accordance
with the instructions of the shipper or charterer or the person authorized to dispose
of the cargo. Where an entire ship is availed for the carriage of the cargo, and the
cargo’s recipient fails to appear at the port of arrival, or if the recipient refuses to
accept the cargo, the master immediately notifies the shipper. The unloading and
delivery of cargo to a warehouse may only be undertaken by the master after the
terms of unloading have expired, and with an understanding that instructions,
which were received by the master are impossible to follow without causing damage
to other cargo owners.

§ 3.7 The Voyage and Navigation. The master documents every instance of
marriage, child birth or death on board a ship with an appropriate entry of these
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occasions into a ship’s logbook. The master attests to the will of a person present on
board the ship, saves it and continues to safeguard at least one copy of all wills,
which he attests, until they are transferred to the harbour master in an Azerbaijani
port. Alternatively the master transfers such attested wills to the Consul of Azerbaijan in the foreign port. In an exceptional case, where a ship is to remain at sea for
a long period and the body of a deceased cannot be properly buried or preserved,
the master commits the body of the deceased to the sea under marine customs,
properly documenting such occurrences and making an appropriate entry into the
logbook. Marine towage is exercised under the management of the master of the
towing ship. Port towage is exercised under the management of the master of the
towed ship. The ship or other floating objects under management of the master of
another ship or other floating object must use diligence with respect of the safe
sailing of the tow.

§ 3.8 Third Parties. In particular maritime areas where compulsory pilotage is
required the master may not sail without a state-appointed pilot. The exception is
where a ship belongs to a category of ships exempt from compulsory pilotage. The
master is not relieved of his obligations of being in command of a ship when the
state pilot is on board. During a pilotage if the master has to temporarily leave the
bridge, he is required to inform the pilot of his departure from the bridge and
indicate to him the person in charge of the management of a ship in the absence of
the master. The state pilot arriving at a ship furnishes a pilotage receipt to the
master, and the master is in turn enters a particular ship and voyage specific
information, including details of pilotage. The pilot is not entitled to leave a ship
without the consent of the master until he duly anchors a ship, moors it in a safe
place, brings a ship into the high seas or is properly replaced by another pilot.

§ 3.9 Sea Protest. When an incident occurs, either at sea or at moorings,
which may form a basis for bringing property claims against the owner of a ship, the
master of a ship, for the purposes of securing evidence, makes a sea protest. A sea
protest is valid when made, no more then seven days from the time of arrival of a
ship or the master of a ship to the first port after the incident. Where an incident
occurred during navigation, the statement could be made at the time of arrival of the
ship or the master of a ship to a port, which is not the first port after the incident.
This is to avoid considerable loss of time and expenses connected with the call at the
first port after the incident. As confirmation to the circumstances described in the
statement of sea protest, the master submits to a notary or an official of a Consulate
of Azerbaijan, or a competent official of a foreign state, the ship’s log for inspection
and an extract from such a log certified by the master. This is done when making
the statement or within not more than seven days from the time of his arrival or the
arrival of the ship in a port or that of the incident, if it occurred in the port. A notary
or an official of a Consulate of Azerbaijan drafts a sea protest document on the basis
of the master’s statement of data from a ship’s log, from questioning the master and,
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if necessary, other members of a ship’s crew. He duly certifies it with his signature
and an official seal.

§ 3.10 Citizenship, Nationality and Taxation. A master of a ship, sailing
under the flag of Azerbaijan Republic, must be a citizen of Azerbaijan Republic.
Citizenship criteria are under the Constitution. Dual citizenship is not
recognized.

COMMONWEALTH OF THE BAHAMAS: CATEGORY A
FLAG STATE, IMO MEMBER, ≥ 1000 SHIPS
§ 1.0 General. The Bahamas is a Category A flag state and a Category C port
state. Laws are organized under the common law tradition. The Bahamas is governed under the Constitution of 1973. Bahamas was admitted to the United
Nations in 1973 and became a member of the IMO in 1976. The Bahamas ranks
129 of 177 (177 = most functional) in the Fund for Peace Failed State Index. The
government meets the minimal needs of the population. MARISEC reports that the
Bahamas registry has three possible negative performance indicators of 18 indicators for the management of its registry and accepts no bodies not members of IACS.
The USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
83; regulatory quality 80; rule of law 87; control of corruption 91; political stability
73. Treaties are dealt with by statute.

§ 1.1 Vessels Registered. Said to be 1,223 ships. There were 14 ship types
registered. Effective control of the vessels was in 45 states other than the
Bahamas.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 2, 3, 9,
10, 11; not in force: PL 4, 5, 6, 7, 8; Jurisdiction, Arbitration and Enforcement. In force:
PL 2, 4, 5; not in force: PL 1, 3, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17; Arbitration.
In force: AR 1, 2, 3, 7; not in force: AR 4, 5, 6; Limitation of Liability. In force: LL 2,
4; not in force: LL 1, 3, 5; Safety and Navigation, Construction and Safety. In force: CS
1, 2, 5, 6, 11, 17, 19, 22, 30, 31, 32; not in force: CS 3, 4, 7, 8, 9, 10, 12, 13, 14,
15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 33, 34; Navigation and Communication. In force: NC 1, 2, 6, 7, 10; not in force: NC 3, 4, 5, 8, 9, 11, 12, 13, 14, 15, 16,
17, 18; Carriage of Goods and Passengers. In force: CGP 1, 4, 6, 7, 16, 20, 21, 22, 23,
24; not in force: CGP 2, 3, 5, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35; Employment. In force: LE 6, 27, 32, 35; not in force: LE
1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 28, 29, 30, 31, 33, 34, 36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions, Vessel
and Land-Based Pollution. In force: VP 1, 5, 6, 8, 10, 11, 13, 15, 24, 25, 27, 28, 31;
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not in force: VP 2, 3, 4, 7, 9, 12, 14, 16, 17, 18, 19, 20, 21, 22, 23, 26, 29, 30, 32,
33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. ACP Group, C, Caricom, CDB,
FAO, G-77, IADB, IBRD, ICAO, ICCt (signatory), ITUC, ICRM, IDA, IFC,
IFRCS, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, ITSO, ITU, LLDC, LAES,
MIGA, NAM, OAS, OPANAL, OPCW (signatory), UN, UNCTAD, UNESCO,
UNIDO, UNWTO, UPU, WCO, WHO, WIPO, WMO, WTO (observer).

§ 2.2 Port State Control Jurisdiction. The Bahamas claim a territorial sea of
12nm from landward and an exclusive economic zone of 200nm. The maritime
administration is the Bahamas Maritime Authority.

§ 2.3 Maritime Laws. Merchant Shipping Act. Chapter 246, Amended by
Acts 17 of 1989, 7 of 1990 and 18 of 1995. Regulations of 1976 (some U.K.
regulations are still in force). Amended further by Carriage of Goods by Sea Act.
Chapter 304 Statute Laws of the Bahamas. Merchant Shipping (oil pollution) Act.
Chapter 253 Statute Laws of the Bahamas.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Merchant Shipping Act, Chapter 246, as amended.

§ 3.1 Duties to the Flag State. A master carries and maintains the ship’s
certificates of registry, and the required certificates of competency, delivering them
up if requested by authorities. He also keeps an official log book which contains the
details of every crew member, birth, death, marriage, illness, injury, wage, desertion, termination, offence, conviction, punishment, collision and many other
required matters. If the master is succeeded by another during the voyage, he turns
over the log book and other navigational documents to the successor. Documents
may be served on a master by personal delivery to him, the owner, or other person
who appears in charge of the ship, or by affixing it to the mast and some other
conspicuous place on board. He may also be served by leaving the documents at his
place of abode.

§ 3.2 Duties to the Vessel and Seaworthiness. The code requires a master
use all reasonable means to ensure the seaworthiness of the ship. During an
inspection to determine the ship’s seaworthiness, the master may require a person
of his choice to accompany the inspector and shall be given any complaints in
writing. It is the duty of the master and the owner, to comply with the requirements
of the Load Line Convention. The master also follows the provisions of SOLAS
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74/88 and SOLAS 60. In proceedings for an offence under this section it shall be a
defence for the master to prove that he did not have control of the matter because
the responsibility was given to another or because of unforeseen circumstances.

§ 3.3 Cargo. It is the duty of the master to ensure the ship carries the correct
quantity and quality of provisions and water. The master may refuse to take or keep
on board any parcel he suspects may contain dangerous goods. He may also require
such parcels to be opened for inspection. All packages loaded with a gross weight of
2240 lb. or more must carry markings with their weight plainly on the outside of the
package.

§ 3.4 Labour. The master ensures that there are no language barriers and that
the crew understands and has access to the agreement, and any orders or documents posted on the ship. The master is required to pay the seafarer his wages
within a specific time, deducting certain costs incurred on behalf of the seafarer. If
payment is made in a different currency than what is in the employment agreement,
the current rate of exchange is applied. The master keeps a full accounting of wages
due and any deductions that were made, making it available to seafarers or competent authority upon request. If the seafarer requests his wages allocated by allotment
note, the master provides reasonable assistance to accomplish the task, subject to
certain conditions. The code allows for wages to be recovered by persons in whose
favour an allotment note was made, unless the seafarer has forfeited the wages from
which the allotment is to be made. The same rights and remedies for the recovery
of wages to seafarers are also available to the master. Wages and other amounts due
to the master are secured by maritime liens on a ship. Where a court has ordered the
master to make payment of a seafarer’s wages or fines and payment is not made, the
court may order the remaining balance to be levied in distress and sale of the ship
and her equipment. If an officer is discharged, the master returns any certificate of
competency relative to that officer. When discharging seafarers, the master provides
a certificate of discharge and a report of character, conduct and qualifications of the
discharged seafarer. Alternatively he may state in the report that he declines to give
any opinion subject to regulations. If a seafarer is discharged without fault and
contrary to his employment agreement, the master is required to pay any wages
earned and compensation for damages. At the time of discharge and once wages
have been paid, the seafarer and master may sign a release of all further claims. Any
disputes regarding the payment of wages are resolved by an authorized official, or a
court with jurisdiction. A master is not permitted to leave a seafarer at a foreign port
unless he has had the maritime administrator endorse the crew agreement, certifying the cause of the seafarer being left behind. Return passage for the seafarer is
arranged by the master. He must also properly report the situation and deliver the
seafarer’s property and wages to the correct authorities. In certain instances, the
master may seek reimbursement from the seafarer for these expenses and may
deduct the sum from the seafarer’s wages. In addition, the code provides that the
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government may charge any expense incurred for a seafarer upon the ship as a debt
due from the master.

§ 3.5 The Voyage and Navigation. The master ensures that proper medical
supplies are on board the ship. In a collision between two ships, the master renders
assistance to the other ship and stays by the ship until no further assistance is
needed, as long as doing so would not endanger the assisting ship or anyone on
board. The masters exchange information regarding the ship’s name, port of
registry, port of departure, and port of destination. If an authorized official finds
that a master is unfit, negligent, or that he has failed to give assistance during a
collision, the official may request an inquiry and also suspend the master’s certificate of competency. Where an injury is sustained by a resident of the Bahamas and
the misconduct of the master of a foreign ship was likely the cause of injury, the
court may detain the ship within its borders until the master has made satisfaction
or given the court security and agreed to obey the events of a proceeding. If the
master proceeds to sea after notice that a ship is to be detained, it is an offence
unless he proves that the ship went to sea without his consent and without any
negligence on his part. A consular officer may require a master to give passage to
offenders or witnesses, and to deliver offenders to the custody of the police. The
master is not required to take more than one offender for every 100 tons of his ship’s
register tonnage, or more than one witness for every 50 tons of that tonnage. When
a vessel is wrecked, run aground, stranded or found in a hazardous condition, the
port authority may appoint an officer to do what is necessary to preserve the lives
of persons on board or assist the vessel. The master is obliged to obey directions of
this officer appointed by the port authority, and to immediately report any serious
injury to persons onboard or damage to the ship. An employer must pay for any
reasonable medical treatment given to a master, seafarer or apprentice, which could
not be postponed. The master takes charge of the property belonging to seafarers or
apprentices who die during the voyage, and if necessary sell the property. He
delivers the deceased’s property or money to a personal representative, and provides
a detailed account to the proper authority. The expenses of death are paid by the
employer if burial or cremation takes place outside the deceased’s country of
residence. If a seafarer or apprentice deserts his ship without reasonable cause, the
master may be reimbursed for costs incurred relative to that crew member. He may
also apply to a court for aid in apprehending a deserter. A seafarer or apprentice may
place a complaint against a master or crew member. The code specifies disciplinary
actions which may be taken against a master or seafarer who is guilty of an offence
or who wrongfully breaches or neglects his duty.

§ 3.6 Citizenship, Nationality and Taxation. Alien Act of 1848, Status of
aliens Act 11 of 1 Aug 1950, Aliens restriction Act Chapter 181 Statute Law of the
Bahamas, Constitution, arts 3–14, Independence Act, arts 2–3 and Bahamas
nationality Act, Chapter 178, International persons landholding Act 41 of 1993,
Regulations, 1983 Act Chapter 125 (Amended by Acts 14 of 1991 and 15 of 1992
271

KINGDOM OF BAHRAIN

and 12 and 32 of 1995); There is no personal or corporate income tax, capital gains
or inheritance taxes in the Bahamas. Dual citizenship is not recognized.
KINGDOM OF BAHRAIN: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Bahrain is a Category F flag state and a Category F port state.
The laws are organized under religious and common law traditions. The state is
governed under the Constitution of 14 February 2002. Bahrain was admitted to the
United Nations in 1971 and became a member of the IMO in 1976. Bahrain is
ranked 134 of 177 (177 = most functional) in the Fund for Peace Failed State
Index. The government is functional overall in meeting the needs of the population.
Transparency International ranks Bahrain as 43 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index 2008. MARISEC reports that the
Bahraini registry has eight possible negative performance indicators of 18 indicators
for the management of its registry and accepts no bodies not members of IACS. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
68; regulatory quality 78; rule of law 69; control of corruption 69; political stability
36. The constitution provides procedures for dealing with treaties and
conventions.
§ 1.1 Vessels Registered. Said to be nine ships. There were three ship types
registered. Effective control of these vessels was in two states other than Bahrain.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9; not
in force: PL 2, 4, 5, 6, 7, 8, 10, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 2, 11, 19, 22, 30, 31; not in force: CS 1, 3, 4, 5,
6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33,
34; Navigation and Communication. In force: NC 6, 7, 10; not in force: NC 1, 2, 3, 4,
5, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP
4, 5, 6, 7, 8, 11, 12; not in force: CGP 1, 2, 3, 9, 10, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Pollution Conventions. Vessel
and Land-Based Pollution. In force: VP 1, 6, 8, 13, 15, 24, 27, 31; not in force: VP 2,
3, 4, 5, 7, 9, 10, 11, 12, 14, 16, 17, 18, 19, 20, 21, 22, 23, 25, 26, 28, 29, 30, 32,
33, 34, 35, 36, 37; Regional Environmental Protection. In force: REP 22, 23, 24, 25,
26; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19,
20, 21, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46,
47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.
§ 2.1 International Body Memberships. ABEDA, AFESD, AMF, FAO,
G-77, GCC, IBRD, ICAO, ICC, ICCt (signatory), ICRM, IDA, IDB, IFC,
272

PEOPLE’S REPUBLIC OF BANGLADESH

IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM (observer), IPU, ISO,
ITSO, ITU, ITUC, LAS, MIGA, NAM, OAPEC, OIC, OPCW, UN, UNCTAD,
UNESCO, UNIDO, UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO,
WTO.

§ 2.2 Port State Control Jurisdiction. Bahrain claims a territorial sea of
12nm; a contiguous zone of 24nm, and a continental shelf which extends to
boundaries that have not yet been determined. The maritime authority is the
Ministry of Finance and National Economy, Customs and Ports.

§ 2.3 Maritime Laws. Legislative Decree 23 of 1982, amended by Laws 4 and
18 of 1991.

PEOPLE’S REPUBLIC OF BANGLADESH: CATEGORY D
FLAG STATE, IMO MEMBER, 40–99 SHIPS
§ 1.0 General. Bangladesh is a Category D flag state and Category D port
state. The laws are organized under the common law tradition. The state is governed under the Constitution of 4 November 1972. Bangladesh was admitted to the
United Nations in 1974 and became a member of the IMO in 1976. Bangladesh is
ranked 16 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Many parts of the government do not meet the minimal needs of the population.
Transparency International ranks Bangladesh as 147 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index. MARISEC reports that the
Bangladesh registry has eight possible negative performance indicators of 18 indicators for the management of its registry and accepts no bodies not members of IACS.
The USCG reports that that the registry does not appear on its port state control
targeting matrix. World Bank (100 = most favourable): government effectiveness
23; regulatory quality 21; rule of law 27; control of corruption 11; political stability
10. Bangladesh ranks 26 of 133 states supplying masters to the global fleet. The
constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 40 ships. There were five ship types
registered. Effective control of the vessel was in one state other than Bangladesh.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10;
not in force: PL 2, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 1, 2, 7; not in force: AR 3, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 6, 11, 17, 19, 22, 30, 31; not in force: CS
3, 4, 5, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32,
33, 34; Navigation and Communication. In force: NC 6, 7, 10; not in force: NC 1, 2,
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3, 4, 5, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force:
CGP 4, 6, 16, 26; not in force: CGP 1, 2, 3, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17,
18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In
force: LE 5, 6; not in force: LE 1, 2, 3, 4, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18,
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 1, 10,
24, 25, 26, 27, 28, 31; not in force: VP 2, 3, 4, 5, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 29, 30, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. ADB, ARF, BIMSTEC, C, CP,
FAO, G-77, IAEA, IBRD, ICAO, ICC, ICCt (signatory), ICRM, IDA, IDB, IFAD,
IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO,
ITU, ITUC, MIGA, MINURSO, MONUC, NAM, OIC, OPCW, SAARC,
SACEP, UN, UNAMID, UNCTAD, UNESCO, UNHCR, UNIDO, UNMEE,
UNMIL, UNMIS, UNMIT, UNOCI, UNOMIG, UNWTO, UPU, WCL, WCO,
WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Bangladesh claims a territorial sea of
12nm; a contiguous zone of 18nm; an exclusive economic zone of 200nm and a
continental shelf up to the limits of the continental margin. The maritime authority
is the Department of Shipping.

§ 2.3 Maritime Laws. Merchant Shipping Ordinance XXVI, 1983. Carriage
of Goods by Sea Act, 1925.

§ 3.0 Principal Law Regulating the Shipmaster. The principal law regulating the shipmaster is the Merchant Shipping Ordinance XXVI, 1983.

§ 3.1 Definition of Master. The master includes any person having command
of the ship, but does not include the pilot or harbourmaster.

§ 3.2 Authority in Law of the Shipmaster. The authority of the master is
absolute. He has the power give any command or order he deems necessary for the
maintenance of the ship or discipline of the crew. No person may take any dangerous goods on board the ship without the permission of the master. If the master
suspects that any parcel presented for carriage aboard the ship contains dangerous
goods, he may demand it opened or refuse to carry it aboard the ship. Where
dangerous goods have been taken on board the ship without the permission of the
master, he may jettison or destroy them without incurring liability.
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§ 3.3 Duties to the Flag State. No master may command a ship unless he
posses the required Certificate of Competency. A master who possesses a Certificate
of Competency is considered the commander of that ship. The master is the
custodian of all Certificates of Competency possessed by those aboard his ship. The
master or owner carries the Certificate of Registry aboard the ship at all times and
makes it available to inspection by a person authorized by the government. Should
the ship be lost or destroyed the master or owner delivers the certificate to the
registrar as required by law. No owner or master knowingly does or permits anything
committed with the intent to conceal the Bangladesh character of the ship. Port
clearance is not granted until the owner or master has produced the required
licenses and certificates to the proper authorities. Where the ship sustains or causes
any accident causing a loss of life, serious injury, or material damage to either ship
or cargo the master makes a report to the director-general of the incident. The
master also makes a report of any crime or violence that occurs aboard the ship. The
master receives, maintains, and affords passage to distressed seafarers when a
Bangladesh Consular Officer requires such. Prior to entry or departure from a
Bangladeshi port the master signs a statement concerning the particulars of the
passengers arriving or departing from the ship.

§ 3.4 Duties to the Vessel and Seaworthiness. The master furnishes to any
surveyor and registrar all information and facilities required for the purposes of
survey or registration. If the master or owner fails to keep the ship properly marked,
they are liable and face a fine. The ship may be detained until it is properly marked.
The master displays a duplicate of the Certificate of Survey on the ship. When a
Certificate of Survey is no longer valid the master delivers the invalid certificate to
a person as the government directs.

§ 3.5 Cargo. The master or owner provides reasonable facilities for receiving,
forwarding, and delivering goods carried on board the ship and does not discriminate among person, commercial concerns, or goods.

§ 3.6 Labour. The master has the authority to engage seafarers on board the
ship and may have the seafarer examined by a medial officer prior to their engagement. The master enters into an employment agreement in accordance with this
ordinance. If the master is informed or discovers through his weekly inspections that
the food and water carried aboard the vessel are insufficient or of bad quality he is
required to seek out food and water of good quality. The owner or master pays the
Shipping Master fees for the engaging or discharging of seafarers as the government
so provides. When a seafarer wishes to make a complaint against his master, the
master permits the seafarer to go ashore and make the complaint to the proper
authority as soon as practicable. Before paying off or discharging a seafarer, the
master gives him a full and true account of his wages and all deductions made.
Payment of wages by the owner or master is done through or in the presence of the
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Shipping Master. The master has the same rights, liens, and remedies for his wages
as those seafarers under his command. The master takes charge of any money and
effects of a seafarer who dies during the course of voyage and makes an entry of the
death, money, and effects of the seafarer into the logbook.
§ 3.7 The Voyage and Navigation. The master enters or causes to be entered
into the ship’s logbook all required matters. The master displayers a copy of the fare
and freight tables on board the ship so long as they remain in force. Within 24 hours
of a shipping casualty the master of each ship involved informs the nearest police
station. Should the courts find the casualty or loss to be caused by the default,
incompetence, misconduct, or offence of the master, the court may direct to the
master to pay compensation provided for under this ordinance. Upon encountering
a danger to navigation the master sends information by all means of communications to all ships in the vicinity and such authorities ashore as proscribed in the
ordinance. The master observes all collision regulations and exhibits any signals
except those required by said regulations. In cases of ship to ship collision the
master of each ship renders assistance to the other ship, crew, and passengers as he
is able without danger to his own ship, crew, and passengers and provide the
opposing master with such information as required. The master also enters a
statement of the collision into the logbook as soon as practical. Upon receiving a
distress signal the master proceeds to assist the persons or ships in distress unless he
considers it to be unreasonable or unnecessary to do so.
§ 3.8 The Environment. The master or owner carries the Pollution Prevention Certificate on board the ship at all times and where it is open to inspection by
authorized personnel.
§ 3.9 Penal Provisions. The master is punishable by fine, imprisonment, or
both for violations of this Ordinance.
§ 3.10 Citizenship, Nationality and Taxation. Citizenship Act of 1951, Citizenship (Temporary provisions) (Amendment) Act s of 1973 and 1990 (Consolidated as of 2006), President’s order 149 of 1972 (Bangladesh citizenship
(temporary provisions), Bangladesh citizenship (temporary provisions) rules of
1978, Naturalization Act of 1926; Presidential order 62 of 1972 (Bangladesh
taxation laws adaptation order). Dual citizenship is not recognized.
BARBADOS: CATEGORY D FLAG STATE, IMO MEMBER,
40– 99 SHIPS
§ 1.0 General. Barbados is a Category D flag state and Category F port state.
The laws are organized under the common law tradition. The state is governed
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under the Constitution of 30 November 1966. Barbados was admitted to the
United Nations in 1966 and became a member of the IMO in 1970. Barbados is
ranked 130 of 177 (177 = most functional) in the Fund for Peace Failed State
Index. The government meets the minimal needs of the population. Transparency
International ranks Barbados as 22 of 180 (180 = perceived most corrupt) states in
its Corruption Perception Index. MARISEC reports that the Barbados registry has
two possible negative performance indicators of 18 indicators for the management
of its registry and accepts no bodies not members of IACS. The USCG reports that
that the registry does not appear on its port state control targeting matrix. World
Bank (100 = most favourable): government effectiveness 90; regulatory quality 74;
rule of law 89; control of corruption 86; political stability 87. Treaties and conventions are dealt with by statute.

§ 1.1 Vessels Registered. Said to be 85 ships. There were eight ship types
registered. Effective control of the vessels was in nine states other than Barbados.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10,
11; not in force: PL 2, 4, 5, 6, 7, 8; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Limitation of Liability. In
force: LL 2, 4; not in force: 1, 3, 5; Safety and Navigation. Construction and Safety. In
force: CS 2, 5, 6, 11, 17, 19, 22, 30, 31, 32; not in force: CS 1, 3, 4, 7, 8, 9, 10, 12,
13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 33, 34; Navigation and
Communication. In force: NC 1, 2, 6, 14; not in force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12,
13, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP 1, 4, 12, 16, 20,
22, 23, 26, 27; not in force: CGP 2, 3, 5, 6, 7, 8, 9, 10, 11, 13, 14, 15, 17, 18, 19,
21, 24, 25, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE 6, 20, 26, 32,
35; not in force: LE 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 21,
22, 23, 24, 25, 27, 28, 29, 30, 31, 33, 34, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 6, 8, 10, 11, 13, 15, 17, 21,
22, 24, 25, 26, 27, 28, 31; not in force: VP 1, 2, 3, 4, 5, 7, 9, 12, 14, 16, 18, 19, 20,
23, 29, 30, 32, 33, 34, 35, 36, 37; Regional Environmental Protection. In force: REP
43, 44; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18,
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. CP, C, Caricom, CDB, FAO,
G-77, IADB, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF,
IMO, Interpol, IOC, ISO, ITSO, ITU, ITUC, LAES, MIGA, NAM, OAS, OPANAL, OPCW, UN, UNCTAD, UNESCO, UNIDO, UPU, WCO, WFTU, WHO,
WIPO, WMO, WTO.
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§ 2.2 Port State Control Jurisdiction. Barbados claims a territorial sea of
12nm and an exclusive economic zone of 200nm. The maritime authority is the
Barbados Ships’ Registry.

§ 2.3 Maritime Laws. Act 15 of 1994 (shipping). Chapter 296. Chapter 90A
(not in CARICOM). Act 16 of 1994 (shipping, i.e., oil pollution). Act 14 of 1996
(shipping, i.e., corporations). Act 15 of 1994 (shipping). Marine Insurance Act 12
of 1979. Chapter 292. Caribbean Shipping Agreement Act . Chapter 16. L.R.O.
1998, CAP. 296 B or Shipping Act.

§ 3.0 Principal Law Regulating the Shipmaster. The master’s actions are
controlled by the shipping laws of Barbados.

§ 3.1 Responsibilities to Owner, Manager or Charterer. The master may
accept service on behalf of any person belonging to a ship. Service of notice of
suspension of certificate of registry must be made upon the master.

§ 3.2 Duties to the Flag State. The master of every Barbadian ship must
inform the principal registrar in writing of the name, grade and number of the
certificate and endorsement of each officer employed on the ship. If the consular
officer orders, the master of a Barbadian ship bound for Barbados must carry and
provide subsistence to any offenders and deliver them to the police. When a death
occurs on board a Barbadian ship, the master reports the death to the authorities.
The master keeps all correspondence, documents, forms or other writing in the
English language.

§ 3.3 Duties to the Vessel and Seaworthiness. The master shares responsibility with the owner and agent to ensure that the ship is either a Barbadian ship, has
a certificate of foreign registry or equivalent documents before the ship trades in
Barbadian waters and to provide evidence of financial responsibility against risks of
damage to third parties. The master is responsible for maintaining the certificate of
registry of the ship and for complying with requirements associated with loss of the
certificate, change in ownership, loss of the ship, and arrival in a Barbados port. He
must also report any changes to the ship that that could affect the ship’s classification, measurement, tonnage or load line to a Registrar within 30 days of the
change.

§ 3.4 Labour. The master shares responsibility with the owner for paying wages
to seafarers upon arrival at port, but the master bears the sole responsibility for the
accounting of wages and deductions. Masters of ships exceeding 100 gross register
278

REPUBLIC OF BELARUS

tonnes are required to enter into written agreements with every seafarer he or she
engages and carries to sea. The master is responsible for issuing certificates of
discharge, paying final wages, returning certificates of competency, and making
character reports for discharged seafarers.
§ 3.5 Third Parties. If the master’s ship is in distress in an area controlled by
the port authority, and the port authority appoints a removal officer, then the master
must obey the directions of and render assistance to the removal officer.
§ 3.6 Penal Provisions. There are enumerated offenses in the shipping laws of
the Barbados for which the master may face sanctions. Unless stated otherwise, the
master is not liable for any act or omission by himself or the crew while the servant
of the owner of the ship and acting in that capacity, if a ship takes a detaining officer
to sea, the master is liable for all resulting expenses.
§ 3.7 Citizenship, Nationality and Taxation. Constitution arts 2–10, Aliens
Act, Chapter 185, 1971, Naturalization Act 15 of 8 Dec 1915; Act 51 of 1968
(income tax), Chapter 73, 1971, Financial management and audit Act 16 of 2007,
Chapter 5. Dual citizenship is recognized.
REPUBLIC OF BELARUS: CATEGORY H FLAG STATE, NOT
IMO MEMBER, NO SHIPS
§ 1.0 General. Belarus is a Category H flag state. It is landlocked but has
inland waterways traffic. The laws are organized under the civil law tradition. The
state is governed under the Constitution of 15 March 1994, as amended. Belarus
was admitted to the United Nations in 1945. Belarus is ranked 51 of 177 (177 =
most functional) in the Fund for Peace Failed State Index. Some parts of the
government meet the minimal needs of the population. Transparency International
ranks Belarus as 151 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index, 2008. World Bank (100 = most favourable): government effectiveness 12; regulatory quality 10; rule of law 17; control of corruption 24; political
stability 61. The Constitution provides procedures for dealing with treaties and
conventions.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 4, 6, 7, 9,
10; Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 3, 4, 7; Safety
and Navigation. Construction and Safety. In force: CS 2, 11, 30, 31; Navigation and
Communication. In force: NC 6, 7, 10; Property Transaction and Rights. Factoring and
Financial Leasing. In force: FF 1; Carriage of Goods and Passengers. In force: CGP 4,
6, 7, 13, 20, 29; Employment. In force: LE 5, 26, 32; Pollution Conventions. Vessel and
Land-Based Pollution. In force: VP 21, 24, 25, 26, 27, 31.
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§ 2.1 International Body Memberships. BSEC (observer), CEI, CIS,
CSTO, EAEC, EAPC, RD, FAO, GCTU, IAEA, IBRD, ICAO, ICRM, IDA, IFC,
IFRCS, ILO, IMF, IMSO, Interpol, IOC, IOM, IPU, ISO, ITU, ITUC, MIGA,
NAM, NSG, OPCW, OSCE, PCA, PFP, UN, UNCTAD, UNESCO, UNIDO,
UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO, WTO (observer).

§ 2.2 Port State Control Jurisdiction. Belarus makes no maritime boundary
or territorial claims. It has no maritime administration.

§ 2.3 Maritime Laws. Law 321-Z of 15 Nov 1999 (maritime code). Law 18-Z
of 24 Jun 2002 (water transport and internal shipping).

KINGDOM OF BELGIUM: CATEGORY D FLAG STATE, IMO
MEMBER, 40– 99 SHIPS
§ 1.0 General. Belgium is a Category D flag state and Category B port state.
The laws are organized under the civil law traditions. The state is governed under
the Constitution of 7 February 1831. Belgium was admitted to the United Nations
in 1945 and became a member of the IMO in 1951. Belgium is ranked 167 of 177
(177 = most functional) in the Fund for Peace Failed State Index. The government
is quite stable. Transparency International ranks Belgium as 18 of 180 (180 =
perceived most corrupt) states in its Corruption Perception Index. MARISEC
reports that the Belgian registry has one possible negative performance indicator of
18 indicators for the management of its registry and accepts no bodies not members
of IACS. The USCG reports that that the registry does not appear on its port state
control targeting matrix. World Bank (100 = most favourable): government effectiveness 89; regulatory quality 92; rule of law 89; control of corruption 90; political
stability 69. Belgium ranks 68 of 133 states supplying masters to the global fleet.
The constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 79 ships. There were eight ship types
registered. Effective control of the vessels was in two states other than Belgium.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 9, 10, 11; not in force: PL 2, 7, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 2, 4, 5, 6, 7, 8, 9, 10, 11, 12, 14, 15; not
in force: JE 3, 13, 16, 17; Arbitration. In force: AR 1, 2, 3, 4, 7; not in force: AR 5, 6;
Choice of Law. In force: CL 3, 4, 5, 6, 7, 8; not in force: CL 1, 2, 9, 10; Limitation of
Liability. In force: LL 1, 3, 4; not in force: LL 2, 5; Safety and Navigation. Construction
and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 24, 30, 31; not in force: CS 3, 4,
7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27, 28, 29, 32, 33, 34;
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Navigation and Communication. In force: NC 1, 4, 5, 6, 7, 10, 14, 16, 18; not in force:
NC 2, 3, 8, 9, 11, 12, 13, 15, 17; Property Transactions and Rights. Liens, Mortgages
In and Registration of Ships. In force: LMR 1; not in force: LMR 2, 3, 4, 5; Carriage
of Goods and Passengers. In force: CGP 1, 2, 3, 4, 6, 7, 11, 12, 13, 14, 16, 19, 20, 22,
23, 26, 29, 30, 31; not in force: CGP 5, 8, 9, 10, 15, 17, 18, 21, 24, 25, 27, 28, 32,
33, 34, 35; Employment. In force: LE 2, 3, 5, 6, 7, 8, 11, 12, 14, 20, 21, 22, 23, 25,
32, 35, 36, 43; not in force: LE 1, 4, 9, 10, 13, 15, 16, 17, 18, 19, 24, 26, 27, 28,
29, 30, 31, 33, 34, 37, 38, 39, 40, 41, 42; Pollution Conventions. Vessel and LandBased Pollution. In force: VP 1, 6, 8, 10, 11, 13, 15, 17, 21, 22, 24, 25, 26, 27, 28,
31; not in force: VP 2, 3, 4, 5, 7, 9, 12, 14, 16, 18, 19, 20, 23, 29, 30, 32, 33, 34,
35, 36, 37; Regional Environmental Protection. In force: REP 1, 2, 3; not in force: REP
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48,
49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.
§ 2.1 International Body Memberships. ACCT, ADB (nonregional members), AfDB (nonregional members), Australia Group, Benelux, BIS, CE, CERN,
EAPC, EBRD, EIB, EMU, ESA, EU, FAO, G-9, G-10, IADB, IAEA, IBRD,
ICAO, ICC, ICCt, ICRM, IDA, IEA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO,
IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, MIGA, NATO, NEA,
NSG, OAS (observer), OECD, OIF, OPCW, OSCE, Paris Club, PCA, Schengen
Convention, SECI (observer), UN, UN Security Council (temporary), UNCTAD,
UNESCO, UNHCR, UNIDO, UNIFIL, UNRWA, UNTSO, UPU, WADB (nonregional), WCL, WCO, WEU, WHO, WIPO, WMO, WTO, ZC.
§ 2.2 Port State Control Jurisdiction. Belgium claims a territorial sea of
12nm, a contiguous zone of 24nm, an exclusive economic which geographic coordinates define, and a continental shelf along a median line with neighbours. The
maritime authority is the Federal Public Service Mobility and Transport.
§ 2.3 Maritime Laws. Commercial Code, Book II. Loi of 15 May 2006 (transportation). Loi of 9 Apr 2007 (wrecks, debris and treasure trove of wrecks at
sea).
§ 3.0 Definition of the Shipmaster. The master is the person tasked with or
actually in command of the ship. He possesses no constitutional powers. The
command of a Belgian ship can only be given to a Belgian citizen. This creates some
uncertainty as this requirement conflicts with the EEC Treaty and EC regulations
concerning the free movement of persons within the European Union.
§ 3.1 Authority in Law of the Shipmaster. The master has the authority to
maintain order aboard the ship and is entitled to use force if necessary. All persons
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aboard the ship assist with this task. Disobedience to the master’s orders is sanctioned with criminal punishment. The master performs the function of judicial
police officer. He can establish and seek out the crimes and offences committed
aboard; he can draft reports which will be proof of the apparent status until evidence
contrary to it. The master also fulfils the function of officer of civil status, who
registers birth deaths when there is no such officer aboard or when such officer is
not available at the port and in case of emergency. However, the registrations made
by a shipmaster are merely temporary and must then be entered on the civil status
registry. The shipmaster also fulfils the function of civil-law notary, he can authenticate wills of persons present aboard while the ship is sailing or in foreign ports where
there is no diplomatic or consular officer qualified as a civil law notary. The master’s
authorities depend on whether the owner is present or represented by a commercial
agent, in which case most of the commercial tasks which were once the duty of the
master may be now carried out by the owner’s land agents. Hence, where the owner
is represented by a land-based agent, the master wholly obtains authorization to
provide for the ship’s basic needs, such as supplying the food and other necessary
supplies, and those of the shipment, the necessary repairs and the selection and
hiring of the crew. Similarly, it is only where the owner is not present that the master
can charter the ship. However, the maritime legislation provides that the master can,
with the authorization of a court of competent jurisdiction, borrow money with the
ship as collateral. Finally, the master is not authorized to sell the ship without the
owner’s special power of attorney unless it has been legally established that the ship
is unseaworthy. Claims resulting from contracts entered into acts done by the
master, acting within the scope of his authority, away from the ship’s home port,
where such contracts or acts are necessary for the preservation of the ship or the
continuation of its voyage, give rise to a maritime lien.

§ 3.2 Cargo. The master may, upon judicial authorization, sell part of the cargo
as reimbursement of the freight when the consignee refuses to take possession of the
cargo. Similarly, when the freight has not been paid, the master may order bailment
of the consignment to a bailee.

§ 3.3 Labour. Access to the functions of master of a ship is subordinate to the
possession of the requisite professional licence. Pursuant to regulations and the
implementing decree, the ocean master must be holder of either a certificate of first
class master of maritime navigation. The master’s and the crew’s employment
contracts are regulated by statute. Outside the periods of engagement aboard a ship,
the master and the crew’s situation is regulated by statute. The master and other
members of the crew are hired on the basis of a written maritime engagement
contract, which content is prescribed by law. The contract is entered into for a
limited time and can be extended. Any contractual provision which derogates to the
labour statutes restraining the rights of the seafarers or which would increase their
duties shall be void and set aside. Arbitration clauses are prohibited in engagement
contracts, however, once a controversy arises, the parties can decide to submit it to
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arbitration. Dismissal of the master must be notified to him by the shipowner or his
properly authorized representative. The contract can only be terminated before its
contemplated end for cause. A cause is one that immediately and permanently
renders impossible any kind of cooperation between the owner and the master. The
party who terminates the contract before its contemplated term without cause shall
compensate the other party in the form of an indemnity of the amount of the wages
to accrue until the contemplated term of the contract. Claims based upon an
engagement contracts shall be instituted within a year after the contract ends.
Claims arising out of the contract of engagement of the master, crew and other
persons hired aboard, give rise to a maritime lien.

§ 3.4 The Voyage and Navigation. The master must be present aboard the
ship at all times until the voyage is completed. In case of a wreck, the master must
be the last person to leave. He personally cons the ship in and out of ports, harbors,
canals and rivers and keeps aboard the certificate of nationality of the ship, the
muster rolls, the charter-parties and commercial manifests, the safety certificates
and other certificates regarding the ship inspections, the customs manifests and
other custom documents as well as all documents required by any legislation or
regulations.

§ 3.5 Security, Mutiny, Piracy and Stowaways. Any master who engages in
piracy shall be sentenced to forced labour. Any master who delivers his ship to
pirates shall face a prison for life.

§ 3.6 Penal Provisions. The master cannot be held civilly liable for damages
caused while in the service of the ship, unless they are repetitive so as to become
customary and except for gross and willful negligence. All civil claims must therefore be directed against the owner. Furthermore, the master benefits from the same
limitations on civil liability as the owner against third parties. The Belgian Merchant
and Fishing Marine Disciplinary and Penal Code distinguishes between disciplinary
offences which lead to disciplinary punishment which could not exceed a deduction
on wages of up to one third of the wages due, the felonies, which give rise from eight
days to five years imprisonment and a fine, and crimes, which give rise to the highest
form of criminal punishment provided. The master, who with a fraudulent intent,
deviates and appropriates a ship for his own profit, shall be condemned to forced
labour for 10 to 15 years. Any master who, with a criminal intent, grounds, destroys,
damages by any other means then fire or loses the ship he commands, shall be
sentenced to criminal punishment. The master commits a felonious act if he
damages or neglects the ship’s equipment; engages in activities of contraband or
fraud and causes the ship or the cargo to be detained; commits theft; terminates his
contract and abandons the ship when there is no force majeure; abuses his authority;
favours, either intentionally or by abdication, usurpation of his functions regarding
the management and the direction of the ship; illegally embarks or disembarks a
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passenger aboard; fails to report to the authorities any person aboard whose presence was not authorized by the master; sails with insufficient food and water
supplies; opposes or does not cooperate with food and supplies inspectors aboard;
violates the maritime legislation on the ship’s safety; refuses to cooperate with the
consul or the maritime affairs commissioners or their agents; fails to bear the
appropriate ship marks or causes the marks to be erased, altered or hidden; fails to
rescue any ship or person in danger at sea whereas the rescue would not have caused
a significant danger to the ship; abandons his ship in danger without consulting the
officers; fails to secure the rescue of the crew and passengers of his own ship, to
safeguard the board documents, the postal dispatch and the most precious pieces of
the cargo, and fails to be the last person aboard before the ship sinks and does not
stay aboard the ship until everybody is evacuated.

§ 3.7 Citizenship, Nationality and Taxation. Code de la nationalité belge of
28 Jun 1984, Amended by Loi of 6 Aug, Loi of 24 Mar 1961, Loi of 19 Jul 1991,
Arrêté royal of 25 Mar 2003, Arrêté royal of 25 Mar 2003, Arrêté royal of 23 Jan
2003, Loi of 15 Dec 1980, . Further amended by Loi of 3 Jul 1998, second Loi of
2 Jul 1999, Arrêté royal of 11 Jul 2003, Loi relative à la regularisation de sejour de
certaines catégories d’etrangers, Lois of 18 Jun 1850 and 28 Dec 1873 sur le regime
des aliénés vitiated by the requirements of EU membership. Code des impôts des
personnes physiques, Loi of 17 May 2004, Décret royal of 26 Mar 2005, Loi of 31
Dec 2003. Dual citizenship is not recognized.

BELIZE: CATEGORY C FLAG STATE: IMO MEMBER,
100–299 SHIPS
§ 1.0 General. Belize is a Category C flag state and Category E port state. The
laws are organized under the common law tradition. The state is governed under the
Constitution of 21 September 1981. Belize was admitted to the United Nations in
1981 and became a member of the IMO in 1990. Belize is ranked 114 of 177 (177
= most functional) in the Fund for Peace Failed State Index. Some parts of the
government meet the minimal needs of the population. Transparency International
ranks Belize as 109 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index. MARISEC reports that the Belize registry has five possible
negative performance indicators of 18 indicators for the management of its registry
and accepts 14 non-IACS recognized organisations. The USCG reports that that
the registry does not appear on its port state control targeting matrix. World Bank
(100 = most favourable): government effectiveness 41; regulatory quality 38; rule of
law 50; control of corruption 48; political stability 54. Treaties and conventions are
dealt with by statute.

§ 1.1 Vessels Registered. Said to be 216 ships. There were 10 ship types
registered. Effective control of the vessels was in 20 states other than Belize.
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§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10,
11; not in force: PL 2, 4, 5, 6, 7, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5, 8; not in force: JE 1, 3, 6, 7, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3; not in force: AR 1, 2, 4, 5, 6,
7; Limitation of Liability. In force: LL 2; not in force: LL 1, 3, 4, 5; Safety and
Navigation. Construction and Safety. In force: CS 2, 5, 6, 11, 17, 19, 22; not in force:
CS 1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29,
30, 31, 32, 33, 34; Navigation and Communications. In force: NC 1, 2, 6; not in force:
NC 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods and
Passengers. In force: CGP 1, 12; not in force: CGP 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35;
Employment. In force: LE 3, 5, 6, 7, 10, 12, 25, 26, 30, 31, 32, 35, 36; not in force:
LE 1, 2, 4, 8, 9, 11, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 27, 28, 29, 33,
34, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution.
In force: VP 6, 8, 15, 24, 25, 26, 27, 31; not in force: VP 1, 2, 3, 4, 5, 7, 9, 10, 11,
12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 28, 29, 30, 32, 33, 34, 35, 36, 37; Regional
Environmental Protection. In force: REP 43, 44; not in force: REP 1, 2, 3, 4, 5, 6, 7,
8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 45, 46, 47, 48, 49, 50, 51, 52, 53,
54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACP Group, C, Caricom, CDB,
FAO, G-77, IADB, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS,
ILO, IMF, IMO, Interpol, IOC, IOM, ITU, ITUC, LAES, MIGA, NAM, OAS,
OPANAL, OPCW, PCA, UN, UNCTAD, UNESCO, UNIDO, UPU, WCL,
WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Belize claims a territorial sea of 12 nm
in the north and three nm in the south; from the mouth of the Sarstoon River to
Ranguana Cay, Belize’s territorial sea is three nm. According to Belize’s Maritime
Areas Act, 1992, the purpose of this limitation is to provide a framework for
negotiating a definitive agreement on territorial differences with Guatemala as well
as to provide an exclusive economic zone of 200nm. The maritime authority is the
International Merchant Marine Registry of Belize.

§ 2.3 Maritime Laws. Carriage of Goods by Sea Act; Laws of Belize, Ch. 248
(2000)(revised); Merchant Shipping Act (U.K.); Act 32, Registration of Merchant
Ships (1989); Laws of Belize, Ch. 236 (2000)(revised); Harbours and Merchant
Shipping Act; Laws of Belize, Ch. 234 (2000)(revised); Belize Port Authority Act of
1989, as amended (permitting private ports); Laws of Belize Ch. 233(2000)(revised); Belize Port Authority Act (2000).
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§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Belize Port Authority Act, the Harbours and Merchant Shipping
Act, and the Wrecks and Salvage Act.

§ 3.1 Definition of the Shipmaster. Master means any person having charge
of the ship other than the pilot.

§ 3.2 Authority in Law of the Shipmaster. The master of any ship can use
force to prevent a person from attempting to board in violation of the Act.

§ 3.3 Funds and Money. The master obtains a certificate from an authorized
officer to prove that all dues, charges, penalties, and expenses related to the ship are
satisfied and that prior to requesting outward clearance, he has complied with the
provisions and regulations

§ 3.4 Duties to the Flag State. The master produces to an authorised officer,
the ship’s register and papers, a list of any passengers, a list of any incidents that
took place during the voyage, and a list of any stowaways.

§ 3.5 Duties to the Vessel and Seaworthiness. A justice of the peace, officer
of customs, or any member of the Belize police department may make a determination that a ship is unsafe and detain the ship. Upon notification of the ship’s
detention, the master issues an order authorizing the detaining officer to permit the
ship to proceed based on certain conditions, deals with the ship under the Act, or
makes any other necessary order. A foreign ship can be provisionally detained if it
is unsafe for any reason, including defective conditions of the hull, equipment, and
machinery.

§ 3.6 Labour. The master or seafarer demonstrates his sobriety, experience,
ability, and general good conduct in order to obtain a certificate of competency. The
master also fulfils the requirements specified in section 19 of the Act and passes the
prescribed examination. The harbour master recognizes and accepts any certificate
that is legal and unexpired if the certificate is: (1) issued under the provisions of any
Act in the United Kingdom; (2) issued in any of the British possessions; or (3)
issued under the direction of the minister. The certificate of a master, mate, or
engineer can be cancelled or suspended if a court finds that the master’s wrongful
act or default caused a loss, abandonment, or damage to the ship, caused a loss of
life, or the master is incompetent or is guilty of misconduct, drunkenness, or
tyranny. The certificate can also be cancelled if the master fails, in a collision, to
render assistance or give information as required under part V of the Merchant
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Shipping Act (1894). A master delivers the cancelled or suspended certificate to the
court, on demand. If the court does not demand the certificate, then the master
delivers it to the Harbour Master.

§ 3.7 Third Parties. The master is responsible for any expenses incurred when
the Ports Commissioner responds to a fire on board.

§ 3.8 Penal Provisions. The master may be fined, imprisoned, or both for the
following actions: navigating without a valid certificate of competency; sailing with
submerged load lines; failing to employ a licensed pilot; defaulting on payment;
carrying more persons than permitted by the vessel’s certificate; failing to provide
information or giving false information; or failing to allow an authorised officer to
enter his ship in the performance of his duties. He may also be fined or imprisoned
for knowingly taking an unseaworthy ship to sea. He can escape liability by proving
that his decision to go to sea was, in the circumstances, reasonable and justifiable.
If pilotage is compulsory, the master is liable if he fails to employ a pilot. If he
permits the ship to go to sea without the appropriate certificate, he is fined and if he
takes the ship to a port not designated in the certificate, he is fined and the
certificate is cancelled. The master who refuses to permit the inspection of any
certificates by any officer of the Port Authority, justice of the peace, officer of
customs, or member of the Belize Police Department is fined. If the master violates
an order of the harbour master, he is fined or imprisonment up to six months. He
is fined for failing to comply with the law regarding a cancelled or suspended
license.

§ 3.9 Citizenship, Nationality and Taxation. Constitution 23–29, Belize
Act, section 4, Act 1 of 1981 (Belizean nationality); Aliens Act Chapter 159; Aliens
(registration) Act Chapter 160; Act 31 of 1973; Retired Persons (incentives) Act 11
of 1999 (tax remissions, etc), Chapter 62; Finance and Audit (reform) Act 12 of
2005. Dual citizenship is not recognized.

REPUBLIC OF BENIN: CATEGORY G FLAG STATE, IMO
MEMBER, NO SHIPS
§ 1.0 General. Benin is a Category G flag state and a Category E port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 2 December 1990. It was admitted to the United Nations in 1960
and became a member of the IMO in 1980. Benin is ranked 104 of 177 (177 = most
functional) in the Fund for Peace Failed State Index. Some parts of the government
meet the minimal needs of the population. Transparency International ranks Benin
as 96 of 180 (180 = perceived most corrupt) states in its Corruption Perception
Index 2008. World Bank (100 = most favourable): government effectiveness 36;
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regulatory quality 36; rule of law 34; control of corruption 42; political stability 57.
The Constitution provides procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 10;
Jurisdiction, Arbitration and Enforcement. Jurisdiction and Enforcement. In force: JE 2;
Arbitration. In force: AR 3, 7; Limitation of Liability. In force: LL 4; Safety and
Navigation. Construction and Safety. In force: CS 2, 5, 11, 19, 22, 30, 31; Navigation
and Communication. In force: NC 6, 16; Carriage of Goods and Passengers. In force:
CGP 4, 6, 12, 16, 20, 26; Employment. In force: LE 32; Pollution Conventions. Vessel
and Land-Based Pollution. In force: VP 5, 10, 24, 28, 31.

§ 2.1 International Body Memberships. ACCT, ACP, AfDB, AU, ECOWAS, Entente, FAO, FZ, G-77, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IDB,
IFAD, IFC, IFRCS, ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ISO (correspondent), ITSO, ITU, ITUC, MIGA, MONUC, NAM, OAS (observer), OIC, OIF,
OPCW, PCA, UN, UNCTAD, UNESCO, UNHCR, UNIDO, UNMIL, UNMIS,
UNOCI, UNWTO, UPU, WADB (regional), WAEMU, WCL, WCO, WFTU,
WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Benin claims a territorial sea of 200
nm from landward. The maritime authority is Direction de la Marine
Marchande.

§ 2.3 Maritime Laws. Code de commerce maritime. Ordonnance
38-PR/MTPTPT of 18 Jun 1968. Modified by Ordonnance 74 of 14 Dec 1974.
Ordonnance 49 of 1979 (merchant shipping) and Décret 240 of 13 Sep 1979.

KINGDOM OF BHUTAN: CATEGORY H FLAG STATE, NOT
IMO MEMBER, NO SHIPS
§ 1.0 General. Bhutan is a Category H flag state. It is landlocked. The laws are
organized under the common law tradition. The state is governed under the Constitution of 23 July 2008. Bhutan was admitted to the United Nations in 1971.
Bhutan is ranked 47 of 177 (177 = most functional) in the Fund for Peace Failed
State Index. Some parts of the government do not meet the minimal needs of the
population. Transparency International ranks Bhutan as 45 of 180 (180 = perceived
most corrupt) states in its Corruption Perception Index, 2008. World Bank (100 =
most favourable): government effectiveness 59; regulatory quality 19; rule of law 61;
control of corruption 75; political stability 78. The Constitution provides procedures for dealing with treaties and conventions.
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§ 2.0 Maritime Conventions. Bhutan has no maritime conventions in force.

§ 2.1 International Body Memberships. ADB, BIMSTEC, CP, FAO, G-77,
IBRD, ICAO, IDA, IFAD, IFC, IMF, Interpol, IOC, IOM (observer), ISO (correspondent), ITSO, ITU, NAM, OPCW, SAARC, SACEP, UN, UNCTAD,
UNESCO, UNIDO, UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO, WTO
(observer).

§ 2.2 Port State Control Jurisdiction. Bhutan makes no maritime boundary
or territorial claims. It has no maritime administration.

§ 2.3 Maritime Laws. Bhutan has no relevant maritime legislation.

PLURINATIONAL STATE OF BOLIVIA: CATEGORY I FLAG
STATE, IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Bolivia is a Category I flag state. It is landlocked. The laws are
organized under civil law traditions. The state is governed under the Constitution of
25 January 2009. Bolivia was admitted to the United Nations in 1945 and became
a member of the IMO in 1987. Bolivia is ranked 59 of 177 (177 = most functional)
in the Fund for Peace Failed State Index. Some parts of the government do not
meet the minimal needs of the population. Transparency International ranks Bolivia
as 102 of 180 (180 = perceived most corrupt) states in its Corruption Perception
Index. MARISEC reports that the Bolivian registry has fourteen possible negative
performance indicators of 18 indicators for the management of its registry and that
it accepts three non-IACS recognized organisations. The USCG reports that that
the registry does not appear on its port state control targeting matrix. World Bank
(100 = most favourable): government effectiveness 19; regulatory quality 16; rule of
law 12; control of corruption 38; political stability 15. Bolivia ranks 126 of 133
states supplying masters to the global fleet. The Constitution provides procedures
for dealing with treaties and conventions.
Comments: The Bolivian flag is contracted to a private entity located in
Panama. The flag appears to be captive to the customers of the private
entity. The regulations and laws are opaque. We therefore have placed
Bolivia in Category I.

§ 1.1 Vessels Registered. Said to be 23 ships. There were said to be seven ship
types registered. Effective control of these vessels was said to be in six states other
than Bolivia.
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§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 8, 9, 10;
not in force: PL 2, 3, 4, 5, 6, 7, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 5; not in force: AR 1, 2, 4, 6, 7; Choice of Law. In force: CL
1; not in force: CL 2, 3, 4, 5, 6, 7, 8, 9, 10; Safety and Navigation. Construction and
Safety. In force: CS 2, 5, 11, 19, 22, 27, 30, 31; not in force: CS 1, 3, 4, 6, 7, 8, 9,
10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 28, 29, 32, 33, 34; Navigation
and Communication. In force: NC 6; not in force: NC 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP 1, 4, 20; not
in force: CGP 2, 3, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 21, 22, 23,
24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE 29, 32; not
in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21,
22, 23, 24, 25, 26, 27, 28, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 24, 31; not in force: VP 1,
2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 25, 26,
27, 28, 29, 30, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. CAN, FAO, G-77, IADB, IAEA,
IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, IMO, Interpol,
IOC, IOM, IPU, ISO (correspondent), ITSO, ITU, LAES, LAIA, Mercosur (associate), MIGA, MINUSTAH, MONUC, NAM, OAS, OPANAL, OPCW, PCA,
RG, UN, UNASUR, UNCTAD, UNESCO, UNFICYP, UNIDO, Union Latina,
UNMEE, UNMIL, UNMIS, UNOCI, UNWTO, UPU, WCL, WCO, WFTU,
WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Bolivia makes no maritime claims.
The Bolivian maritime authority is the Ministerio de Defensa Nacional de Bolivia
Direccion de Intereses Maritimos, Fluviales y Lacustres (Bolivian Maritime
Authority).

§ 2.3 Maritime Laws. Decreto supremo 26,256 of 20 Jul 2001 (registration of
Bolivian flag vessels in international waters).

§ 3.0 Citizenship. Dual citizenship is not recognized.

REPUBLIC OF BOSNIA-HERZEGOVINA: CATEGORY G
FLAG STATE, IMO MEMBER, NO SHIPS
§ 1.0 General. Bosnia is a Category G flag state. The laws are organized under
the civil law tradition. The state is governed under the Constitution of 14 December
1995. Bosnia was admitted to the United Nations in 1992 and became a member
of IMO in 1993. Bosnia is ranked 54 of 177 (177 = most functional) in the Fund
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for Peace Failed State Index. Some parts of the government do not meet the
minimal needs of the population. Transparency International ranks Bosnia as 92 of
180 (180 = perceived most corrupt) states in its Corruption Perception Index 2008.
World Bank (100 = most favourable): government effectiveness 35; regulatory
quality 49; rule of law 44; control of corruption 46; political stability 26. The
Constitution provides procedures for dealing with treaties and conventions.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 4, 5, 6,
7, 9; Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 3, 4, 7; Safety
and Navigation. Construction and Safety. In force: CS 30, 31; Navigation and Communication. In force: NC 7, 10; Carriage of Goods and Passengers. In force: CGP 4, 5, 6,
7, 8, 11, 13, 29, 30, 31, 32; Employment. In force: LE 2, 3, 5, 6, 7, 8, 12, 14, 20, 22,
23, 25, 32; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 31;
Regional Environmental Protection. In force: REP 9, 11, 13, 15, 17.
§ 2.1 International Body Memberships. BIS, CE, CEI, EAPC, EBRD,
FAO, G-77, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO,
IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, MIGA,
MONUC, NAM (observer), OAS (observer), OIC (observer), OPCW, OSCE,
PFP, SECI, UN, UNCTAD, UNESCO, UNIDO, UNWTO, UPU, WCO, WFTU,
WHO, WIPO, WMO, WTO (observer).
§ 2.2 Port State Control Jurisdiction. Bosnia-Herzegovina makes no maritime claims. Maritime authority is within the Federal Ministry of Transport and
Communications, Ministry of Railway, Water-Way and Combined Transport.
§ 2.3 Maritime Laws. Law on Maritime Navigation and Domestic Navigation
in the Federation of Bosnia-Herzegovina, 2005.
REPUBLIC OF BOTSWANA: CATEGORY H FLAG STATE,
NOT IMO MEMBER, NO SHIPS
§ 1.0 General. Botswana is a Category H flag state. It is landlocked. The laws
are based on civil and local customary law. The state is governed under the
Constitution of March 1965. Botswana was admitted to the United Nations in
1966. Botswana is ranked 119 of 177 (177 = most functional) in the Fund for Peace
Failed State Index. The government meets the minimal needs of the population.
Transparency International ranks Botswana as 36 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index, 2008. Treaties and Conventions
are dealt with by statute. World Bank (100 = most favourable): government effectiveness 73; regulatory quality 67; rule of law 69; control of corruption 80; political
stability 81.
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§ 2.0 Maritime Conventions. Public International Law. In force: PL 9, 10;
Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 3, 7; Safety and
Navigation. Construction and Safety. In force: CS 30, 31; Carriage of Goods and
Passengers. In force: CGP 4, 12, 27; Employment. In force: LE 32; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 31.
§ 2.1 International Body Memberships. ACP, AfDB, AU, C, FAO, G-77,
IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, Interpol,
IOC, IPU, ISO, ITSO, ITU, ITUC, MIGA, NAM, OPCW, SACU, SADC, UN,
UNCTAD, UNESCO, UNIDO, UNMIS, UNWTO, UPU, WCO, WFTU, WHO,
WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Botswana makes no makes no maritime boundary or territorial claims. It has no maritime administration.
§ 2.3 Maritime Laws. Botswana has no other relevant maritime legislation.
FEDERATIVE REPUBLIC OF BRAZIL: CATEGORY C FLAG
STATE, IMO MEMBER, 100–299 SHIPS
§ 1.0 General. Brazil is a Category C flag state and Category B port state. The
laws are organized under the civil tradition. The state is governed under the
Constitution of 5 October 1988. Brazil was admitted to the United Nations in 1945
and became a member of the IMO in 1963. Brazil is ranked 117 of 177 (177 = most
functional) in the Fund for Peace Failed State Index. The government meets the
minimal needs of the population. Transparency International ranks Brazil as 80 of
180 (180 = perceived most corrupt) states in its Corruption Perception Index 2008.
MARISEC reports that the Brazil registry has seven possible negative performance
indicators of 18 indicators for the management of its registry and accepts one nonIACS recognized organisations. The USCG reports that that the registry does not
appear on its port state control targeting matrix. World Bank (100 = most favourable): government effectiveness 55; regulatory quality 58; rule of law 46; control of
corruption 58; political stability 38. Brazil ranks 27 of 133 states supplying masters
to the global fleet. The constitution provides procedures for dealing with treaties
and conventions.
§ 1.1 Vessels Registered. Said to be 136 ships. There were nine ship types
registered. Effective control of the vessels was in seven states other than Brazil.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 11;
not in force: PL 2, 4, 5, 6, 7, 8, 10; Jurisdiction, Arbitration and Enforcement.
292

F E D E R AT I V E R E P U B L I C O F B R A Z I L

Jurisdiction and Enforcement. In force: JE 1; not in force: JE 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 1, 3, 5, 6; not in force: AR 2, 4,
7; Choice of Law. In force: CL 1; not in force: CL 2, 3, 4, 5, 6, 7, 8, 9, 10; Limitation
of Liability. In force: LL 1; not in force: LL 2, 3, 4, 5; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 5, 11, 19, 22, 27, 30, 31; not in force: CS
3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 28, 29, 32,
33, 34; Navigation and Communications. In force: NC 1, 2, 4, 5, 6, 7, 10, 14, 16; not
in force: NC 3, 8, 9, 11, 12, 13, 15, 17, 18; Property Transactions and Rights. Liens,
Mortgages In and Registration of Ships. In force: LMR 1; not in force: LMR 2, 3, 4, 5;
Carriage of Goods and Passengers. In force: CGP 4, 5, 6, 7, 8, 11, 12, 16, 20; not in
force: CGP 1, 2, 3, 9, 10, 13, 14, 15, 17, 18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 29,
30, 31, 32, 33, 34, 35; Employment. In force: LE 5, 6, 8, 25, 26, 30, 32, 33, 34, 35,
37, 38, 40; not in force: LE 1, 2, 3, 4, 7, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19,
20, 21, 22, 23, 24, 27, 28, 29, 31, 36, 39, 41, 42, 43; Pollution Conventions. Vessel and
Land-Based Pollution. In force: VP 5, 21, 24, 25, 26, 27, 31, 34; not in force: VP 1, 2,
3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 22, 23, 28, 29, 30, 32,
33, 35, 36, 37.
§ 2.1 International Body Memberships. AfDB (non-regional member),
BIS, CAN (associate), CPLP, FAO, G-15, G-24, G-77, IADB, IAEA, IBRD,
ICAO, ICC, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO,
IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, LAES, LAIA, Mercosur, MIGA, MINURSO, MINUSTAH, NAM (observer), NSG, OAS, OPANAL,
OPCW, PCA, RG, UN, UNASUR, UNCTAD, UNESCO, UNFICYP, UNHCR,
UNIDO, UL,UNITAR, UNMEE,UNMIL, UNMIS, UNMIT, UNOCI,
UNWTO, UPU, WCL, WCO, WFP, WFTU, WHO, WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Brazil claims a territorial sea of 12
nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm and a
continental shelf of 200nm or to the edge of the continental margin. The maritime
authority is the Diretoria de Portos e Costas.
§ 2.3 Maritime Laws. C. Co., pt. 2, §§ 457–796, D.O. Comercio Maritimo;
Lei No. 9,611, de 19 Fev. 1998 de D.O. de 20.02.1998 (Multimodal Transport of
Freight and Related Matters), Decreto No. 3,411, de 12 Abr. 2000, D.O. de
13.04.2000.
§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces on his ship the Brazil maritime statutes collectively.
§ 3.1 Definition of the Shipmaster. The master is the person who commands
the ship. He must be a Brazilian citizen or domiciliary, and have competency to
contract.
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§ 3.2 Authority in Law of the Shipmaster. The master has authority to
punish crew members who create disturbances, commit offenses, or fail to serve
responsibly. He may also restrain crew or passengers for insubordination or any
other crime. He hands over prisoners, with documentation of their offenses, to the
appropriate authorities in the first port he enters. In the absence of the owner,
owner’s agent, or consignee, the master negotiates freightage according to
instructions.

§ 3.3 Responsibilities to Owner, Manager or Charterer. In ports where
the owner, owner’s agent, or consignee resides, the master obtains his authorization
for extraordinary expenditures for the ship. A master who sails in partnership for
shared profits cannot conduct any private business without an agreement, or he
risks bearing all the risks and losses personally; he shares any possible profits with
the other partners. The master cannot make public or secret agreements with the
stevedores for his private benefit; if he does, all parties to the agreement assume the
risk of loss and the profits belong to the ship’s owner. The master who sells a ship
without special authorization from the owner will be financially and criminally
liable, unless the ship is legally proven to be unnavigable. The master who fails to
complete a contracted voyage without good cause is responsible for losses and the
harm that results. If a master is fired without just cause before the end of a voyage,
he is paid his entire compensation and indemnified for any benefits lost due to the
termination. A master can be fired before the voyage begins and has no right of
indemnification.

§ 3.4 Funds and Money. If the owner, owner’s agent, consignee, or anyone
else with an interest in the cargo is either absent during the voyage or present, but
refusing to provide funds, the master can use the ship’s hull, belongings, freightage,
or cargo to secure the necessary funds for repairs or supplies. The master declares
the purpose of the funds in the signed obligation bonds. To secure the funds, the
master proves his absolute lack of ship funds; proves that the owner, owner’s agent,
consignee, or anyone else with an interest in the cargo is absent or present, but
refusing his request; and proves that the ship’s officials agree with the decision as
explained in the Navigation Log. These requirements will be justified to and
approved by the Commercial Law Judge of the port where the master borrows the
money or sells the goods, and if in a foreign port, it will be done by the Brazilian
consul. The master declares in debt instruments that they have been issued for the
manufacture, preparation, or supply of the ship; failure to do so will make him
personally liable for the obligations, without prejudice to any possible proceeding
against the ship’s owners. The master who borrows against the ship’s hull and
belongings, pawns or sells goods where not permitted by the Code, or who is
convicted of accounting fraud will be financially and criminally responsible. The
master is indemnified by the owners for all necessary expenses made with his own
funds (or someone else’s), as long as he has not exceeded his instructions or
inherent powers. If the master is a shareholder in the ship, all his obligations to the
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partnership take precedent over his shares and profits from the ship and freightages.
At journey’s end, the master immediately delivers his management accounts to the
ship’s owner or treasurer, along with the remaining money. The owner or treasurer
settles the master’s accounts as soon as received, and pays money owed to him. If
there is an accounting dispute, the master has the right to be paid his wages
immediately, upon a pledge to return them, if need be.

§ 3.5 Duties to the Flag State. Upon return to the departure port or where he
is released from command, the master presents the original registration to the
responsible agency within 24 working hours, and makes the required declarations.
Any proceedings against the master for registration deficiencies while at sea must
commence within eight days after the master’s declarations. If the master fails to
present or explain the absence of registered individuals, he is fined.

§ 3.6 Duties to the Vessel and Seaworthiness. The master prudently resists
attempted violence against the ship, its belongings, and cargo. If he is forced to give
up all or part of the ship, he protects himself from liability by making the appropriate declarations and justifications at the same port, or at the first one he
enters.

§ 3.7 Cargo. The master is the trustee of the cargo and any effects onboard; he
is responsible for its safekeeping and prompt delivery. The responsibility begins
from receipt until delivery in the determined place. The master does not load cargo
on deck without written permission from the stevedores, or he faces personal
liability. If the ship is fully loaded and the master receives cargo from a third party,
the charterer has the right to unload it. The master or crew member who stows
personal goods in his chamber or with his personal belongings without the written
consent of the owner or charterers will have to pay double freightage. The master
may require owners or consignees, upon the delivery of cargo, to make financial
guarantees. In the absence of guarantees, the master can detain the goods and order
the immediate sale of expensive, high-risk, or perishable goods; detention occurs 30
days after unloading. When the recipient of cargo is unknown, the master petitions
the Commercial Law Judge to designate or appoint a trustee to receive the goods
and pay the freightage. The master is responsible for all losses and harm to the ship
and cargo that he causes through fault, omission, or inexperience, in addition to any
criminal proceedings. The master is also civilly responsible for thefts or harm to the
cargo caused by the crew members while under his responsibility.

§ 3.8 Labour. The master hires or fires crew members in collaboration with the
owner, shipping company, financier, or consignee if they are present; he cannot be
forced to employ anyone against his will. A master who hires a sailor employed on
another ship will be fined per each such individual; he must return the sailor, and
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is responsible for delays experienced by the other ship. The crew is subject to the
master and must obey him as if they were in the naval service. The master remains
onboard from embarkation until arrival at a safe port. He employs mates and
engages in activities required by regulation. A master who violates the regulations is
responsible for any resulting harm and losses.

§ 3.9 The Voyage and Navigation. During the voyage, the master maintains
the cargo log with details on the cargo and passengers, the ship income and expense
log with the bookkeeping and crew members’ account statements, and the navigation log with details of the voyage. The records are bound and initialed by the ship’s
registry authority. If the master does not maintain these records, he is liable for
losses and damages. If protests are made or losses claimed, they must be presented
to the authorities upon arrival, and ratified under oath by the master. This authority
may interview relevant parties. Before sailing, the master, first mate, and boatswain
create and sign off on an inventory of the cables, anchors, and other gear and record
the inventory in the navigation log, and note any wear and tear during the voyage.
The master does not abandon the ship, except when it is shipwrecked. If abandonment is necessary, he uses due diligence to save all effects on the ship and cargo,
particularly money and the most valuable records and goods. A master who exercises due diligence is not liable for losses or thefts. There is no defense which can
exonerate a master who alters the planned route or takes extraordinary risk, without
prior agreement with all ship officers and interested parties onboard; the master,
however, has a tie-breaking vote. The master does not enter a port unrelated to his
destination; if he does due to force majeure, he leaves as soon as possible, or is liable
for losses and harm resulting from the delay. A master entering a foreign port visits
the Brazilian consul within 24 working hours, and presents and registers the
Brazilian customs guide or manifest; the consul notarizes his declaration of changes
to the ship’s crew since sailing, and before his departure, notarizes any changes
occurring while in port. When it is a Brazilian port, the manifest is delivered to the
customs house, and the registration and declarations are delivered to the appropriate agency. If the ship is chartered for a determined port, the master can only
refuse to make the voyage in the event of an epidemic, war, blockade, or legitimate
and indefinite incapacity of the ship. If a passenger or crew member dies during the
voyage, the master inventories all of the deceased’s belongings with the assistance of
two ship officials and two witnesses, preferably passengers, then safeguard it until
return to the departure port when he delivers it to the authorities. If the master is
the only owner of the ship, he will be simultaneously responsible to the charterers’
and stevedores for all obligations imposed on masters and shipping companies.

§ 3.10 Penal Provisions. All fines imposed on the ship for violating the laws
and regulations of Customs and the port police will be paid by the master. He will
be responsible for losses from crew conflicts if he does not use all appropriate means
to avoid the losses.
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§ 3.11 Citizenship, Nationality and Taxation. Constitution Art 12, Lei
6,815 of 19 Aug 1980 (foreigners), Regulations, Decreto 86,715 of 10 Dec 1981;
the National Immigration Council; Código tributario nacional, Lei 5,172 of 25 Oct
1966, Decreto 3,000 of 26 Mar 1999; Lei 8,383 of 31 Dec 1991; Provisional
measure 66 of 29 Aug 2002; in force 1 Dec 2002, Lei organica do Tribunal de
Contas, Lei 8,443 of 16 Jul 1992; Partial tax reform accomplished through Provisional measure 66; Reenacted by Lei 10,637 of 30 Dec 2002. Dual citizenship is not
recognized.

BRUNEI DARUSSALAM: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Brunei is a Category F flag state and a Category E port state.
The laws are organized under the common law and religious law traditions. The
state is governed under the Constitution of 29 September 1959. Brunei was admitted to the United Nations in 1984 and became a member of the IMO in 1984.
Brunei is ranked 109 of 177 (177 = most functional) in the Fund for Peace Failed
State Index. Some parts of the government meet the minimal needs of the population. The USCG reports that the registry does not appear on its port state control
safety targeting matrix. World Bank (100 = most favourable): government effectiveness 80; regulatory quality 76; rule of law 67; control of corruption 71; political
stability 93. The constitution provides procedures for dealing with treaties and
conventions.

§ 1.1 Vessels Registered. Said to be eight ships. There was one ship type
registered. Effective control of these vessels was in one state other than Brunei.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10;
not in force: PL 2, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 2, 5, 11, 19, 22, 30, 31; not in force: CS 1, 3, 4,
6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33,
34; Navigation and Communication. In force: NC 6, 7, 10; not in force: NC 1, 2, 3, 4,
5, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP
4; not in force: CGP 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Pollution Conventions. Vessel
and Land-Based Pollution. In force: VP 6, 8, 15, 24, 31; not in force: VP 1, 2, 3, 4, 5,
7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 25, 26, 27, 28, 29, 30, 32,
33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. ADB, APEC, APT, ARF, ASEAN,
C, EAS, G-77, IBRD, ICAO, ICRM, IDB, IFRCS, ILO, IMF, IMO, IMSO,
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Interpol, IOC, ISO (correspondent), ITSO, ITU, NAM, OIC, OPCW, UN,
UNCTAD, UNESCO, UNWTO, UPU, WCO, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Brunei claims a territorial sea of 12nm
and an exclusive economic zone of 200nm or to the median line. The maritime
authority is the Marine Department of the Ministry of Communications.

§ 2.3 Maritime Laws. Merchant Shipping Act, Chapter 145. Admiralty jurisdiction Act 26 of 1996.

REPUBLIC OF BULGARIA: CATEGORY D FLAG STATE,
IMO MEMBER, 40–99 SHIPS
§ 1.0 General. Bulgaria is a Category D flag state and Category C port state.
The laws are organized under the civil law tradition. Bulgaria is governed under the
Constitution of 12 July 1991. Bulgaria was admitted to the United Nations in 1955
and became a member of the IMO in 1960. Bulgaria is ranked 128 of 177 (177 =
most functional) in the Fund for Peace Failed State Index. The government meets
the minimal needs of the population. Transparency International ranks Bulgaria as
72 of 180 (180 = perceived most corrupt) states in its Corruption Perception Index.
MARISEC reports that the Bulgarian registry has four possible negative performance indicators of 18 indicators for the management of its registry and accepts one
body non-member of IACS. The USCG reports that that the registry does not
appear on its port state control targeting matrix. World Bank (100 = most favourable): government effectiveness 58; regulatory quality 73; rule of law 51; control of
corruption 52; political stability 59. Bulgaria ranks 42 of 133 states supplying
masters to the global fleet. The constitution provides procedures for dealing with
treaties and conventions.

§ 1.1 Vessels Registered. Said to be 74 ships. There were nine ship types
registered. Effective control of the vessels was in three states other than Bulgaria.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 6,
7, 9, 10, 11; not in force: PL 2, 5, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 15; not in force: JE 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 16, 17; Arbitration. In force: AR 3, 4, 7; not in force: AR 1, 2, 5,
6; Limitation of Liability. In force: LL 4, 5; not in force: LL 1, 2, 3; Safety and
Navigation. Construction and Safety. In force: CS 2, 5, 6, 11, 17, 19, 22, 24, 29, 30,
31; not in force: CS 1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26,
27, 28, 32, 33, 34; Navigation and Communication. In force: NC 6, 7, 10, 14, 18; not
in force: NC 1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 15, 16, 17; Carriage of Goods and
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Passengers. In force: CGP 4, 6, 12, 13, 16, 19, 20, 26, 29, 30, 31, 32, 35; not in force:
CGP 1, 2, 3, 5, 7, 8, 9, 10, 11, 14, 15, 17, 18, 21, 22, 23, 24, 25, 27, 28, 33, 34;
Employment. In force: LE 2, 3, 5, 6, 7, 8, 11, 12, 14, 19, 21, 22, 26, 32, 33, 35, 36,
37, 40, 42, 43; not in force: LE 1, 4, 9, 10, 13, 15, 16, 17, 18, 20, 23, 24, 25, 27,
28, 29, 30, 31, 34, 38, 39, 41; Pollution Conventions. Vessel and Land-Based Pollution.
In force: VP 8, 10, 15, 24, 25, 26, 27, 28, 31, 34; not in force: VP 1, 2, 3, 4, 5, 6, 7,
9, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 29, 30, 32, 33, 35, 36, 37; Regional
Environmental Protection. In force: REP 56, 57, 58, 59; not in force: REP 1, 2, 3, 4, 5,
6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50,
51, 52, 53, 54, 55.

§ 2.1 International Body Memberships. ACCT, Australia Group, BIS,
BSEC, CE, CEI, CERN, EAPC, EBRD, EIB, EU (new member), FAO, G- 9,
IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IFC, IFRCS, ILO, IMF, IMO, IMSO,
Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, MIGA, NAM (guest), NATO,
NSG, OAS (observer), OIF, OPCW, OSCE, PCA, SECI, UN, UNCTAD,
UNESCO, UNIDO, UNMEE, UNMIL, UNMIS, UNWTO, UPU, WCL, WCO,
WEU (associate affiliate), WFTU, WHO, WIPO, WMO, WTO, ZC.

§ 2.2 Port State Control Jurisdiction. Bulgaria claims a territorial sea of
12nm; a contiguous zone of 24nm, and an exclusive economic zone of 200nm. The
maritime authority is the Bulgarian Maritime Administration.

§ 2.3 Maritime Laws. Kodeks na turgovskoto moreplavane (commercial shipping code) of 24 Jun 1970, amended 1990.

§ 3.0 Principal Law Regulating the Master. The master is subject to and
enforces the Commercial Shipping Code.

§ 3.1 Definitions. The Code provides definitions for the master and other
definitions.

§ 3.2 Authority in Law of the Shipmaster. The master has authority to take
any measures deemed necessary against any person who threatens the safety of the
ship or its passengers or fails to follow the master’s orders. The master is, however,
subordinate to a charterer and must follow his instructions, including those regarding the commercial exploitation of the ship. In the case of criminal activity, the
master may request an authority to conduct a preliminary investigation on certain
crimes named in the code. If the crime happens on the ship, the master is authorized
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to perform the functions of an investigative authority, including detention of
suspects.

§ 3.3 Funds and Money. If the master needs funds related to the ship and its
crew, the master may sell unnecessary equipment or items on the ship to raise the
required funds.

§ 3.4 Duties to the Vessel and Seaworthiness. The master ensures and
preserves the seaworthiness of the vessel. The master takes all measures to save
passengers if he feels the ship is threatened by inevitable destruction. The master is
the last to leave the ship. The master notifies the owner of any danger to the ship,
cargo, passengers, or crew. The master ensures the availability of medications on the
ship and may appoint a crew member to handle this responsibility. He also ensures
that medicine is administered immediately during emergencies. The master may file
and answer claims related to the ship and its contents. A master may also make a sea
protest if his ship is involved in an incident that can lead to a claim. The flag of the
salvage ship determines the law and salvage reward apportionment for the master,
shipowner, and other crewmembers.

§ 3.5 The Voyage and Navigation. The master is responsible for the safe
sailing, navigation, and maintenance of order on the ship. He navigates the ship and
provides the pilot, should one be carried aboard, with all required navigational
information. The pilot is paid whether the master makes use of his services or not.
The master records all births, marriages, or deaths that occur on the ship. The
master may not order the loading of consignments without written consent and is
required to report all vessel damages to the Harbour Master. The master helps
distressed ships and people in danger at sea. These include rendering assistance to
another ship where the master’s ship collides with it, so long as the master can do
so without serious danger to his ship. Various other obligations are incumbent upon
to master such as preventing the capture of his ship, counting all persons on the ship
departing a port and notifying the agent of the same, and not leaving the ship while
on duty. The master responsible for towing a ship must certify a plan of towage.

§ 3.6 The Environment. The master is obligated to care for the environment
and fish resources. Every master has an obligation to inform the Harbour Master at
the nearest port about discovered pollution, pollution caused by the vessel, or
deliberate discharge to save passengers.

§ 3.7 Penal Provisions. The master is liable and may be fined for permitting
the scuttling or beaching of a vessel, ordering or permitting commercial fishing in
impermissible zones, entering a closed port, keeping a submarine submerged in
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certain seas, or ordering a violation of the detention, breaching compulsory orders,
causing arrest of a ship, not observing pilotage areas, and for breaching rules on
collision prevention. A master will not be liable for continuing the ship’s course or
engaging in acts that were done to preserve the ship or the cargo.
§ 3.8 Citizenship, Nationality and Taxation. Law of 18 Nov 1998, Zakon za
tchuzhdentsite of 15 Dec 1998, Law of 21 Jul 2005, Law of 28 Jul 1998, Zakon za
sobstvenosta na grazhdanite; Law of 26 Nov 1999, Law of 5 Dec 1997. The master
must be a Bulgarian national. Dual citizenship is recognized.
REPUBLIC OF BURKINA FASO: CATEGORY H FLAG
STATE, NOT IMO MEMBER, NO SHIPS
§ 1.0 General. Burkina Faso is a Category H flag state. It is landlocked. The
laws are based on the civil and customary law traditions. The state is governed
under the Constitution of 2 June 1991, as amended. Burkina Faso was admitted to
the United Nations in 1960. Burkina Faso is ranked 33 of 177 (177 = most
functional) in the Fund for Peace Failed State Index. Many parts of the government
do not meet the minimal needs of the population. Transparency International ranks
Burkina Faso as 80 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index, 2008. World Bank (100 = most favourable): government effectiveness 28; regulatory quality 43; rule of law 42; control of corruption 45; political
stability 39. The Constitution provides procedures for dealing with treaties and
conventions.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 4, 5, 9, 10;
Jurisdiction, Arbitration and Enforcement. Jurisdiction and Enforcement. In force: JE 2,
4, 5; Arbitration. In force: AR 3, 4, 7; Safety and Navigation. Construction and Safety.
In force: CS 30, 31; Carriage of Goods and Passengers. In force: CGP 4, 7, 26, 27;
Employment. In force: LE 32; Pollution Conventions. Vessel and Land-Based Pollution. In
force: VP 31.
§ 2.1 International Body Memberships. ACCT, ACP, AfDB, AU, ECOWAS, Entente, FAO, FZ, G-77, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA,
IDB, IFAD, IFC, IFRCS, ILO, IMF, Interpol, IOC, IOM, IPU, ISO (correspondent), ITSO, ITU, ITUC, MIGA, MONUC, NAM, OIC, OIF, OPCW, PCA, UN,
UNAMID, UNCTAD, UNESCO, UNIDO, UNITAR, UNMIS, UNOCI,
UNWTO, UPU, WADB (regional), WAEMU, WCL, WCO, WFTU, WHO,
WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Burkina Faso makes no maritime
boundary or territorial claims. It has no maritime administration.
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§ 2.3 Maritime Laws. Commercial Code, Bk. 2, sec. 190–436.

REPUBLIC OF BURUNDI: CATEGORY H FLAG STATE, NOT
IMO MEMBER, NO SHIPS
§ 1.0 General. Burundi is a Category H flag state. It is landlocked. The laws
are organized under the civil law tradition. The state is governed under the Constitution of 28 February 2005. Burundi was admitted to the United Nations in
1962. Burundi is ranked 19 of 177 (177 = most functional) in the Fund for Peace
Failed State Index. Many parts of the government do not meet the minimal needs
of the population. Transparency International ranks Burundi as 158 of 180 (180 =
perceived most corrupt) states in its Corruption Perception Index, 2008. World
Bank (100 = most favourable): government effectiveness 10; regulatory quality 12;
rule of law 14; control of corruption 16; political stability 10. The Constitution
provides procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 7; Carriage of Goods and Passengers. In force: CGP 16, 26, 27, 29;
Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 31.

§ 2.1 International Body Memberships. ACCT, ACP, AfDB, AU, CEPGL,
COMESA, EAC, FAO, G-77, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC,
IFRCS, ILO, IMF, Interpol, IOC, IOM, IPU, ISO (subscriber), ITU, ITUC,
MIGA, NAM, OIF, OPCW, UN, UNAMID, UNCTAD, UNESCO, UNIDO,
UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Burundi makes no maritime boundary or territorial claims. It has no maritime administration.

§ 2.3 Maritime Laws. Burundi has no other relevant maritime legislation.

KINGDOM OF CAMBODIA: CATEGORY I FLAG STATE,
IMO MEMBER
§ 1.0 General. Cambodia is a Category I Flag state and a Category D port
state. The laws are organized under the civil law tradition. The state is governed
under the Constitution of 21 September 1993. Cambodia was admitted to the
United Nations in 1955 and became a member of the IMO in 1961. Cambodia is
ranked 48 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
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Some parts of the government do not meet the minimal needs of the population.
Transparency International ranks Cambodia as 166 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index. MARISEC reports that the
Cambodian registry has 12 possible negative performance indicators of 18 indicators for the management of its registry and that it accepts nine non-IACS recognized organisations. The USCG reports that that the registry appears on its port
state control targeting matrix. World Bank (100 = most favourable): government
effectiveness 19; regulatory quality 34; rule of law 13; control of corruption 9;
political stability 34. The Constitution, ‘‘Chapter II, The King, Article 8 – The
King shall be the guarantor . . . of international treaties . . . Article 55 – Any treaty
and agreement incompatible with the independence, sovereignty, territorial integrity, neutrality and national unity of the Kingdom of Cambodia shall be
annulled . . . Chapter VII The Assembly, Article 90 – The assembly shall approve or
annul treaties or international conventions.’’
Comments: The state of the Cambodian flag registry is indeterminate.
The registry was in private hands until 2006 when it was taken over again by
the government. It was the world’s first internet registry and it apparently
failed whilst in private hands. It is unclear what its status is currently and
how many ships are registered. Sources within Cambodia advise that ship
registration is ad hoc. The Cambodian maritime law is said to be the
Merchant Shipping Act Law of 1994, but it is not publicly released if it
exists. Several laws are presented on the government’s website in summary
but are not directly viewable [see below]. Sources within Cambodia suggest
that these laws are not catalogued. Therefore, we have placed Cambodia in
flag state Category I and suggest that any reports from Cambodia be
carefully verified before relying on them.

§ 1.1 Vessels Registered. Indeterminate. There were an indeterminate number of ship types said to be registered. Effective control of the vessels was said to be
in an indeterminate number of states other than Cambodia. The maritime administration is the Department of Merchant Marine.

§ 2.0 Maritime Conventions. Public International Law. In force PL 1, 4, 5, 6,
7; not in force PL 2, 3, 8, 9, 10, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force AR 3, 7; not in force AR 1, 2, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force CS 2, 5, 6, 11, 17, 19, 22, 30, 31; not in force CS 1,
3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33,
34; Navigation and Communications. In force NC 6; not in force NC 1, 2, 3, 4, 5, 7,
8, 9, 10, 11, 12, 13, 14, 15, 16, 17; Carriage of Goods and Passengers. In force CGP
4, 6; not in force 1, 2, 3, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force LE 32; not
in force LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force VP 5, 6, 8, 15, 24, 25, 26, 27,
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31; not in force VP 1, 2, 3, 4, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23,
28, 29, 30, 32, 33, 34, 35, 36, 37.
§ 2.1 International Body Memberships. ACCT, ADB, APT, ARF, ASEAN,
EAS, FAO, G-77, IBRD, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF,
Interpol, IMO, IPU, ISO (subscriber), ITU, MIGA, NAM, OIF, OPCW, PCA,
UN, UNCTAD, UNESCO, UNIDO, UNMIS, UNWTO, UPU, WCO, WEU,
WFP, WFTU, WHO, WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Cambodia claims a territorial sea of
12 nm from landward, a contiguous zone a contiguous zone of 24 nm and an
exclusive economic zone of 200 nm or to the edge of the continental margin. The
Royal Government of Cambodia established the Department of Merchant Marine
(MMD) on 5 April 1999. The MMD is under the direct responsibility of the
General Department of Transport of the Ministry of Public Works and
Transport.
§ 2.3 Maritime Laws. In the current situation, there are very few regulations
directly or indirectly related to maritime matters. The legal framework itself remains
to be developed. Below are some legal instruments, which are said to be currently
in force.
Sub-decree no. 14 of 3 March 1989, authorizes the organization and functioning
of the Ministry of public works and Transport; Declaration No. 189 of 5 April 1999
on organization and functioning of the MMD; Ministry Instruction No. 006 of 1
October 1999 on administrative management and technical survey of Cambodian
coastal ships; Memo No. 007 of 18 April 2001 on tariffs for registration and ship
operation related documents of Cambodian coastal ships; Declaration No. 222 of
19 July 2002 on creating and using of MMD-logo. In the past, Cambodia had its
own maritime legislation, Preah Reachkrom no. 901 NS and 902 NS dated on 13
September 1954 and no. 403 BR on 4 October 1969 with regards to ship registration. National Laws and regulations in drafting and approval process: The Cambodian
Shipping Acts, Declaration on Maritime Transport Permit, Sub-decree on the
Establishment of PSC for the Kingdom of Cambodia. The law regulating the
shipmaster is indeterminate.
REPUBLIC OF CAMEROON: CATEGORY G FLAG STATE,
IMO MEMBER, NO SHIPS
§ 1.0 General. Cameroon is a Category flag state. The laws are organized
under the civil law tradition. The state is governed under the Constitution of 20
May 1972. Cameroon was admitted to the United Nations in 1960 and became a
member of the IMO in 1961. Cameroon is ranked 35 of 177 (177 = most functional) in the Fund for Peace Failed State Index. Some parts of the government do
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not meet the minimal needs of the population. Transparency International ranks
Cameroon as 141 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index 2008. World Bank (100 = most favourable): government effectiveness 20; regulatory quality 26; rule of law 17; control of corruption 19; political
stability 28. Cameroon ranks 103 of 133 states supplying masters to the global fleet.
The Constitution provides procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 10;
Jurisdiction, Arbitration and Enforcement. Jurisdiction and Enforcement. In force: JE 2,
4, 5; Arbitration. In force: AR 3, 7; Safety and Navigation. Construction and Safety. In
force: CS 2, 11, 22; Navigation and Communication. In force: NC 6, 7, 10, 14;
Carriage of Goods and Passengers. In force: CGP 1, 4, 6, 12, 16, 26, 27; Employment.
In force: LE 2, 4, 5, 26, 32, 33; Pollution Conventions. Vessel and Land-Based Pollution.
In force: VP 6, 8, 10, 15, 31; Regional Environmental Protection. In force: REP 27,
28.

§ 2.1 International Body Memberships. ACCT, ACP, AfDB, AU, BDEAC,
C, CEMAC, FAO, FZ, G-77, IAEA, IBRD, ICAO, ICC, ICCt (signatory), ICRM,
IDA, IDB, IFAD, IFC, IFRCS, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU,
ISO (correspondent), ITSO, ITU, ITUC, MIGA, NAM, OIC, OIF, OPCW, PCA,
UN, UNAMID, UNCTAD, UNESCO, UNIDO, UNWTO, UPU, WCL, WCO,
WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Cameroon claims a territorial sea of
12nm from land, and a continental shelf claim of 200m. The maritime authority is
the Direction de la Marine Marchande.

§ 2.3 Maritime Laws. Commercial Code, sec. 190–436. Loi 21 of 24 Dec
1998; Code de la Marine Marchande UDEAC, 22 Dec 1994. (Union Douanière et
Economique de l’Afrique Centrale).

CANADA: CATEGORY C FLAG STATE, IMO MEMBER,
100–299 SHIPS
§ 1.0 General. Canada is a Category C flag state and a Category A port state.
The laws are organized under the French civil law tradition in the Province of
Quebec and under the English common law tradition in the rest of the country. The
state is governed under the Constitution Act of 29 March 1867. Canada was
admitted to the United Nations in 1945 and became a member of the IMO in 1948.
Canada is ranked 168 of 177 (177 = most functional) in the Fund for Peace Failed
State Index. The government is quite stable. Transparency International ranks
305

C A N A DA

Canada as nine of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index. MARISEC reports that the Canada registry has seven possible
negative performance indicators of 18 indicators for the management of its registry
and that it accepts no non-IACS recognized organisations. The USCG reports that
the registry does not appear on its port state control targeting matrix. World Bank
(100 = most favourable): government effectiveness 97; regulatory quality 95; rule of
law 96; control of corruption 96; political stability 84. Canada ranks 25 of 133 states
supplying masters to the global fleet. The constitution provides procedures for
dealing with treaties and conventions.
§ 1.1 Vessels Registered. Said to be 175 ships. There were 10 ship types
registered. Effective control was in four states other than Canada.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 7, 9,
10, 11; not in force: PL 2, 4, 5, 6, 8; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3; not in force: AR 1, 2, 4, 5, 6, 7; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 11, 19, 22, 24, 25, 30, 31; not in force: CS
3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 26, 27, 28, 29, 32, 33,
34; Navigation and Communications. In force: NC 1, 6, 7, 10, 14, 16, 17, 18; not in
force: NC 2, 3, 4, 5, 8, 9, 11, 12, 13, 15; Carriage of Goods and Passengers. In force:
CGP 4, 5, 6, 8, 12, 16, 29; not in force: CGP 1, 2, 3, 7, 9, 10, 11, 13, 14, 15, 17,
18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 32, 33, 34, 35; Employment. In force:
LE 1, 3, 4, 5, 6, 10, 14, 20, 21, 22, 26, 35; not in force: LE 2, 7, 8, 9, 11, 12, 13,
15, 16, 17, 18, 19, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 36, 37, 38, 39, 40, 41,
42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 1, 6, 8, 13,
15, 21, 22, 24, 25, 31, 34; not in force: VP 2, 3, 4, 5, 7, 9, 10, 11, 12, 14, 16, 17,
18, 19, 20, 23, 26, 27, 28, 29, 30, 32, 33, 35, 36, 37.
§ 2.1 International Body Memberships. ACCT, ADB (non-regional member), AfDB (non-regional member), APEC Arctic Council, ARF, ASEAN (dialogue
partner), Australia Group, BIS, C, CDB, CE (observer), EAPC, EBRD, ESA
(cooperating state), FAO, G-7, G-8, G-10, IADB, IAEA, IBRD, ICAO, ICC, ICCt,
ICRM, IDA, IEA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol,
IOC, IOM, IPU, ISO, ITSO, ITU, ITUC MIGA, MINUSTAH, NAFTA, NEA,
NSG, OAS, OECD, OIF, OPCW, OPEC, OSCE, Paris Club, PCA, PIF (partner),
SECI (observer), UN, UNAMID, UNCTAD, UNDOF, UNESCO, UNFICYP,
UNHCR, UNMIS, UNRWA, UNTSO, UNWTO, UPU, WCL, WCO, WFTU,
WHO, WIPO, WMO, WTO, ZC.
§ 2.2 Port State Control Jurisdiction. Canada claims a territorial sea of 12
nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm and a
continental shelf of 200nm or to the edge of the continental margin. The maritime
authority is Transport Canada.
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§ 2.3 Maritime Laws. Canada Shipping Act, ch. 26, 2001 S.C. 49/50 Elizabeth (Can.); Act of, ch. 41, 1977–1978 S.C. (Can.) (not yet codified); Admiralty
Act, (1934) (Can.); Shipping Conferences Exemption Act, ch. 22, 1987 S.C.
(Can.) ; Canadian Laws Offshore Applications Act, ch.44, 1990 S.C. (Can.);
Carriage of Goods by Water Act, ch. 21, 1993 S.C. (Can.); Coasting Trade Act, ch.
31, 1992 S.C. (Can.) (limiting and regulating trade between Canadian ports by
Canadian vessels); Canada Marine Act, ch. 10, (1998) (Ports and Harbors); Transportation Appeal Tribunal of Canada Act, ch. 29, 2001 S.C. (Can.).

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Canada Shipping Act, 2001.

§ 3.1 Definition of the Shipmaster. The master is the person in command
and charge of a ship. A licensed pilot under the Pilotage Act cannot be the master
while performing pilotage duties.

§ 3.2 Authority in Law of the Shipmaster. No crewmember may interfere
with the master’s operation of a ship if he puts the safety of the ship or persons on
board at risk without just cause. The master detains persons to maintain good order
and discipline on the ship or for the safety of the ship, persons, or property on
board. The detention lasts only as long as is necessary. The master takes persons
suspected of committing an offence into custody without a warrant; he delivers such
persons to a peace officer as soon as feasible. If the master uses force to maintain
good order and discipline on the ship, it must not be intended or be likely to cause
death or grievous bodily harm unless for self-defense or to prevent similar harm to
someone on board. All persons on board, including stowaways, are subject to the
same rules and orders as crewmembers.

§ 3.3 Funds and Money. If a Canadian ship, the authorized representative and
the master are jointly and severally or solidarily liable for payment of the fee and any
interest; the owner and authorized representative are jointly and severally or solidarily liable for payment of the fee and any interest imposed on a foreign ship. The
master of a Canadian ship has a maritime lien against the ship for disbursements
made or liabilities incurred for the benefit of the ship. The master and crew can
bring an action against the ship in Federal Court, or in any court of competent
jurisdiction.

§ 3.4 Duties to the Flag State. The master, other than one registered in the
small ship register, ensures that the ship flies the Canadian flag when required to do
so by the government or a ship under the command of the Canadian Forces; the
ship must also fly the flag when entering, leaving, moored, or anchored in port.
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§ 3.5 Duties to the Vessel and Seaworthiness. The master of a ship ensures
the safety of the ship, persons on board, or persons who are loading or unloading.
If the master learns of a safety hazard, he takes measures to protect the ship and
persons on board, including eliminating the hazard, where feasible. If it is not
feasible to eliminate the hazard, the master notifies the authorized representative.
The master ensures that the number of persons carried on board is not more than
authorized or is not in violation of an international convention or protocol. Passenger limits do not apply when carrying shipwrecked or distressed persons. The
master makes certain that the load lines on a ship are not submerged. He complies
with directions given by a marine safety inspector to cease any operations or
procedures that create unsafe conditions. If the master encounters dangerous ice or
other dangers to navigation, or a storm for which he did not receive a warning, he
notifies all ships in the vicinity and the prescribed authorities on shore of the danger.
The Minister of Fisheries and Oceans may, upon application, permit the master to
move a detained ship. Any surplus remaining from the proceeds of a sale is to be
distributed in accordance with the regulations after satisfying the following claims in
the following order: the cost of the seizure and sale; any claim for salvage; the claims
of masters and crewmembers for wages; the claims of masters for disbursements
made or liabilities incurred for necessaries for the ship; the amount of any fine
imposed or debt due; and the cost of returning masters and crewmembers to the
place where they first came on board or to another agreed upon place. The crew, in
carrying out their duties, cannot jeopardize the safety of the ship or persons on
board; they report safety hazards to the master and comply with his lawful directions. A marine safety inspector may direct the master to stop the ship or proceed
to a location and remain there for any reasonable period to facilitate the inspection
of the ship. During inspections, the safety inspector may direct any person to answer
reasonable questions, provide reasonable assistance, and put machinery or equipment into operation or cease operating it. He may direct the master to prohibit or
limit access to any part of the ship for as long as needed, direct the master not to
move the ship until the inspection is completed, require safety drilles, collect
evidence, requrest the production of documents, examine computer data, and
request printouts or copies of records and documents. Clearance of a ship at a
Canadian port is not granted until the master has all of the required documents. No
master can proceed on a voyage with a person on board who is exercising powers or
performing duties relating to the administration or enforcement of the Act, without
consent. Proof of an offence committed by the master or any person on board is
proof that the ship committed the offence. Directives to the master, a crewmember,
or any person on board who is, or appears to be in charge of the ship, is deemed to
be a directive given to the ship. Any designee of the Minister of Transport or the
Minister of National Defence who suspects that a ship has violated the law or is
violating the law may direct the master to stop the ship or proceed to a specified
location for any reasonable period. That designee may board the ship and direct the
master to produce documents relating to cargo being carried or that was carried on
the ship, or may search the ship and examine the cargo. If a person on board
commits an offence and an authorized representative or master authorized or
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acquiesced to it, he is guilty of an offence punishable by a penalty, whether or not
the person has been prosecuted.

§ 3.6 Labour. Every employment contract between an authorized representative, master, and crew contains an implied obligation that the authorized representative, master, and every agent charged with loading, preparing, or sending the ship
on a voyage will use all reasonable means to ensure its seaworthiness when the
voyage commences and for its duration. The master ensures that every person
employed on board has the required Canadian maritime documents. No master
operates a ship unless it is staffed with sufficient and competent crew. The master
and crew have a maritime lien against the ship for claims that arise from their
employment on the ship, including wages and the costs of repatriation. The master
and crew also have a maritime lien when it is conferred by a foreign jurisdiction. The
master ensures that every crewmember has entered into, and received, articles of
agreement as required; he displays the provisions that are common to each
crewmember in an accessible location. The articles of agreement between the
master and a crewmember must state the full name of the crewmember and the
respective rights and obligations of each party, and other required information. For
each crewmember, the master enters into articles, issues a certificate of discharge,
maintains a record of sea service, provides a copy of such record, and pays expenses,
except those covered by insurance. An authorized representative contracted to
provide crewmembers must comply with these obligations as well.

§ 3.7 The Voyage and Navigation. Every passenger on board must comply
with any directive given by the master or a crewmember. Passengers must comply
with a directive by the master to leave the ship before the voyage begins. No person
shall board or leave a ship or attempt same without the permission of the master or
person in charge. The master communicates with the marine communications and
traffic services officer as soon as possible and obtains clearance. If equipment failure
prevents this and the ship is in a port where the equipment can be repaired, it
remains there until it is able to establish communication. If the ship is not in a port
where the equipment can be repaired, it proceeds to the nearest reasonably safe port
or anchorage and remains there until it is able to establish communication in
accordance with the regulations. When a crewmember dies, the master promptly
informs the Canadian government or consular officer of the circumstances surrounding the death and if the emergency contact of the deceased wishes, arranges
to bury or cremate the body or return it to an agreed upon location. If the
emergency contact cannot be located within a reasonable time or his wishes cannot
be honored, the master buries or cremates the deceased. Prior to embarking on a
voyage, the master ensures that all required Canadian maritime documents have
been obtained. If the ship was inspected by a foreign authority and issued a
certificate that meets or exceeds the requirements of Canadian maritime documents, the ship may receive an exemption. The master, upon receiving a distress
signal, promptly renders assistance and if possible, informs the person in distress or
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the sender of the signal that assistance is forthcoming. If assistance would be
unreasonable or unnecessary, the master is not required to render aid and enters the
reason in the official log book. The master of a ship in distress may requisition one
or more ships that answer the distress call. The master of a Canadian requisitioned
ship in Canadian waters and elsewhere renders prompt assistance to the ship in
distress. The master is released from the obligation to assist when he learns that
another ship is assisting. The obligation to assist extends to persons found at sea and
in danger of being lost. The master and crewmembers may make claims for salvage
services rendered by or with the aid of a Crown ship only if the ship is a tug or is
specially equipped with a salvage plant. If the claim by the master or a crewmember
is prosecuted and the consent of the governor in council is not proven, the claim is
dismissed with costs. The governor in council may accept, on behalf of the master
or a crewmember, offers of settlement made to satisfy claims for salvage services
rendered by Crown ships. The right of the master and crew to salvage is unaffected
by compliance with the obligations to render assistance. In a collision, the master
has an obligation to render assistance to the other ship until it is no longer needed,
without endangering his ship or persons on board. He must provide the name of his
ship, its port of registry, and ports of departure and destination.
§ 3.8 The Environment. Notice of a detention order is served on the master
by personal notice, by leaving it with the person who is, or appears to be, in charge
of the ship, or by posting a copy of the notice in a prominent part of the ship. A
pollution response officer rescinds a detention order if he is satisfied that the
measures indicated in the notice have been taken and he notifies the master of the
rescission.
§ 3.9 Third Parties. The Minister of Transport or the Minister of Fisheries
and Oceans may exempt for a specified period, an authorized representative, master, ship, or class of ships from the application of any provision of the Canada
Shipping Act 2001, to prevent damage to property, the environment, or if it is in the
interest of public health or safety. The Minister of Transport may refuse to issue a
Canadian maritime document where the applicant does not meet the requirements,
there is fraud or misrepresentaion, it is against the public interest, the applicant has
not paid the fee, or has not paid a fine or penalty; in the case of a Canadian maritime
document applied for by a master or crewmember, refusal can occur where the
applicant was on board a ship that violated the Coastal Fisheries Protection Act with
knowledge of such violation, or the applicant has been found guilty of an offence
related to duties on a ship, or has been issued a notice of violation. Likewise, the
Minister of Transport may suspend, cancel or refuse to renew a Canadian maritime
document if the foregoing conditions apply.
§ 3.10 Penal Provisions. Penalties are imposed on every person or ship who
violates requirements relating to the safety of the ship or persons on board and the
qualifications, competence, and training of the crew.
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§ 3.11 Citizenship, Nationality and Taxation. Citizenship Act of 1976, Tax
Court of Canada Act. Dual citizenship is recognized.

REPUBLIC OF CAPE VERDE: CATEGORY F FLAG STATE,
IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Cape Verde is a Category F flag state and a Category F port
state. The laws are based on the civil law tradition. The state is governed under the
Constitution of 25 September 1992, as revised. Cape Verde was admitted to the
United Nations in 1975 and became a member of the IMO in 1976. Cape Verde is
ranked 66 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Some parts of the government do not meet the minimal needs of the population.
Transparency International ranks Cape Verde as 47 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index 2008. The USCG reports that
the registry does not appear on its port state control safety targeting matrix. World
Bank (100 = most favourable): government effectiveness 57; regulatory quality 53;
rule of law 66; control of corruption 75; political stability 76. Cape Verde ranks 100
of 133 states supplying masters to the global fleet. The constitution provides
procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be eight ships. There were three ship types
registered. Effective control of these vessels was in two states other than Cape Verde
Islands.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9; not
in force: PL 2, 4, 5, 6, 7, 8, 10, 11; Safety and Navigation. Construction and Safety. In
force: CS 2, 11, 19, 22, 30, 31; not in force: CS 1, 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14,
15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34; Navigation and
Communication. In force: NC 1, 2, 6, 14; not in force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12,
13, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP 1, 6, 7, 12, 16,
20, 26; not in force: CGP 2, 3, 4, 5, 8, 9, 10, 11, 13, 14, 15, 17, 18, 19, 21, 22, 23,
24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Pollution Conventions. Vessel and LandBased Pollution. In force: VP 8, 15, 21, 24, 25, 26, 27, 31, 34; not in force: VP 1, 2,
3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 22, 23, 28, 29, 30, 32, 33,
35, 36, 37.

§ 2.1 International Body Memberships. ACCT, ACP, AfDB, AU, CPLP,
ECOWAS, FAO, G-77, IBRD, ICAO, ICCt (signatory), ICRM, IDA, IFAD, IFC,
IFRCS, ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ITSO, ITU, ITUC, MIGA,
NAM, OIF, OPCW, UN, UNCTAD, UNESCO, UNIDO, Union Latina,
UNWTO, UPU, WCO, WHO, WIPO, WMO, WTO (observer).
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§ 2.2 Port State Control Jurisdiction. Cape Verde claims a territorial sea of
12nm; a contiguous zone of 24nm, and an exclusive economic zone of 200nm,
measured from claimed archipelagic baselines. The maritime authority is the Ministry of Transport and Communications, Direccao General de Marinha E Porto.
§ 2.3 Maritime Laws. There is no material difference between the Cape Verde
law and the Portuguese law. See Portugal.
CENTRAL AFRICAN REPUBLIC: CATEGORY H FLAG
STATE, NOT IMO MEMBER, NO SHIPS
§ 1.0 General. Central African Republic is a Category H flag state. It is landlocked. The laws are organized under the civil law tradition. The state is governed
under the Constitution of 27 December 2004. Central African Republic was admitted to the United Nations in 1960. C.A.R is ranked 10 of 177 (177 = most
functional) in the Fund for Peace Failed State Index. Most parts of the government
do not meet the minimal needs of the population. Transparency International ranks
the C.A.R. as 151 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index, 2008. World Bank (100 = most favourable): government effectiveness 3; regulatory quality 9; rule of law 5; control of corruption 18; political
stability 7. The Constitution provides procedures for dealing with treaties and
conventions.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 4; Jurisdiction, Arbitration and Enforcement. Jurisdiction and Enforcement. In force: JE 2, 4, 5;
Arbitration. In force: AR 3, 7; Carriage of Goods and Passengers. In force: CGP 26;
Employment. In force: LE 32; Pollution Conventions. Vessel and Land-Based Pollution. In
force: VP 31.
§ 2.1 International Body Memberships. ACCT, ACP, AfDB, AU, BDEAC,
CEMAC, FAO, FZ, G-77, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC,
IFRCS, ILO, IMF, Interpol, IOC, ITSO, ITU, ITUC, MIGA, NAM, OIC
(observer), OIF, OPCW, UN, UNCTAD, UNESCO, UNIDO, UNWTO, UPU,
WCL, WCO, WFTU, WHO, WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. The Central African Republic makes
no maritime boundary or territorial claims. It has no maritime administration.
§ 2.3 Maritime Laws. Code de la marine marchande UDEAC, 22 Dec 1994
(the uniform maritime code developed and adopted by the member states of the
Union Douanière et Economique de l’Afrique Centrale).
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REPUBLIC OF CHAD: CATEGORY H FLAG STATE, NOT
IMO MEMBER, NO SHIPS
§ 1.0 General. Chad is a Category H flag state. It is landlocked. The laws are
organized under the civil law tradition. The state is governed under the Constitution
of 31 March 1996. Chad was admitted to the United Nations in 1960. It is not a
member of the IMO. Chad is ranked 5 of 177 (177 = most functional) in the Fund
for Peace Failed State Index. Most parts of the government do not meet the minimal
needs of the population. Transparency International ranks Chad as 173 of 180 (180
= perceived most corrupt) states in its Corruption Perception Index 2008. World
Bank (100 = most favourable): government effectiveness 3; regulatory quality 9;
rule of law 3; control of corruption 3; political stability 4. The Constitution provides
procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Jurisdiction, Arbitration and Enforcement. Jurisdiction and Enforcement. In force: JE 2, 4, 5; Arbitration. In force: AR 7; Carriage of
Goods and Passengers. In force: CGP 7; Employment. In force: LE 32; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 31.

§ 2.1 International Body Memberships. ACCT, ACP, AfDB, AU, BDEAC,
CEMAC, FAO, FZ, G-77, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IDB, IFAD,
IFC, IFRCS, ILO, IMF, Interpol, IOC, ITSO, ITU, ITUC, MIGA, NAM, OIC,
OIF, OPCW, UN, UNCTAD, UNESCO, UNIDO, UNOCI, UNWTO, UPU,
WCL, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Chad makes no maritime claims.

§ 2.3 Maritime Laws. Code de la marine marchande UDEAC, 22 Dec 1994
(the uniform maritime code developed and adopted by the member states of the
Union Douanière et Economique de l’Afrique Centrale).

REPUBLIC OF CHILE: CATEGORY D FLAG STATE, IMO
MEMBER, 40– 99 SHIPS
§ 1.0 General. Chile is a Category D flag state and Category B port state. The
laws are organized under the civil law tradition, the criminal laws are of the common
law tradition. The state is governed under the Constitution of 11 September 1980.
Chile was admitted to the United Nations in 1945 and became a member of the
IMO in 1972. Chile is ranked 159 of 177 (177 = most functional) in the Fund for
Peace Failed State Index. The government is stable. Transparency International
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ranks Chile as 23 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index. MARISEC reports that the Chilean registry has six possible
negative performance indicators of 18 indicators for the management of its registry
and accepts no bodies not members of IACS. The USCG reports that that the
registry appears on its port state control targeting matrix. World Bank (100 = most
favourable): government effectiveness 85; regulatory quality 93; rule of law 88;
control of corruption 87; political stability 66. Chile ranks 40 of 133 states supplying masters to the global fleet. The constitution provides procedures for dealing
with treaties and conventions.

§ 1.1 Vessels registered. Said to be 44 ships. There were 10 ship types registered. Effective control of the vessels was in one state other than Chile.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10;
not in force: PL 2, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1; not in force: JE 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3, 5, 7; not in force: AR 1, 2, 4,
6; Choice of Law: In force: CL 1; not in force: CL 2, 3, 4, 5, 6, 7, 8, 9, 10; Safety and
Navigation. Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 25, 27, 30,
31; not in force: CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 26, 28,
29, 32, 33, 34; Navigation and Communication. In force: NC 6, 7, 10, 14, 16; not in
force: NC 1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 15, 17, 18; Carriage of Goods and Passengers.
In force: CGP 4, 5, 6, 8, 16, 20, 26, 27, 29; not in force: CGP 1, 2, 3, 7, 9, 10, 11,
12, 13, 14, 15, 17, 18, 19, 21, 22, 23, 24, 25, 28, 30, 31, 32, 33, 34, 35;
Employment. In force: LE 2, 3, 5, 6, 32; not in force: LE 1, 4, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36,
37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In
force: VP 1, 5, 8, 10, 11, 21, 24, 25, 26, 31, 34; not in force: VP 2, 3, 4, 6, 7, 9, 12,
13, 14, 15, 16, 17, 18, 19, 20, 22, 23, 27, 28, 29, 30, 32, 33, 35, 36, 37; Regional
Environmental Protection. In force: REP 29, 30, 31, 32, 33, 34; not in force: REP 1, 2,
3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
27, 28, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54,
55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. APEC, BIS, CAN (associate),
FAO, G-15, G-77, IADB, IAEA, IBRD, ICAO, ICC, ICCt (signatory), ICRM,
IDA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM,
IPU, ISO, ITSO, ITU, ITUC, LAES, LAIA, Mercosur (associate), MIGA, MINUSTAH, NAM, OAS, OPANAL, OPCW, PCA, RG, UN, UNASUR, UNCTAD,
UNESCO, UNFICYP, UNHCR, UNIDO, Union Latina, UNMOGIP, UNTSO,
UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO.
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§ 2.2 Port State Control Jurisdiction. Chile claims a territorial sea of 12nm;
a contiguous zone of 24nm; an exclusive economic zone of 200nm, and a continental shelf of 200 to 350nm. The maritime authority is the Dirección General del
Territorio Marı́timo y de Marina Mercante.
§ 2.3 Maritime Laws. Ley 18,680 of 22 Dec 1987. Ley de navegación.
Decreto ley 2,222 of 21 May 1978. Modified by regulations contained in Ley
18,680 of 22 Dec 1987.
§ 3.0 Principal Law Regulating the Shipmaster. The master is charged by
the General Directorate for Maritime Territory and Merchant Marine with the
authority, powers and duties contained in the navigation law, the commercial code
and the other laws and legal norms relative to the master. Chilean ships are subject
to Chilean law even outside Chilean waters, without prejudice to the foreign laws in
force when they are subject to foreign jurisdiction.
§ 3.1 Definition of the Shipmaster. The master is the commander of the
ship. The Directorate may confer the title of master or officer of the National
Merchant Marine on retired Navy officers, as long as they meet the conditions and
requirements established by regulation. Such titles will be extended when there is a
shortage of officers to equip the merchant ships, which is determined in all cases by
the directorate. The master is Chilean and possess the rank of master, as conferred
by the directorate. The directorate, by resolution, may authorize on a temporary
basis, foreign persons to be hired in cases of necessity, and professional ranks and
licenses authorized in foreign countries to be valid for holding an office on Chilean
ships, however, the master is always Chilean.
§ 3.2 Authority in Law of the Shipmaster. The master is delegated with
public authority to preserve order and discipline aboard the ship. The officers, crew,
and passengers owe respect and obedience to the master in all things relative to the
service of the ship, and the safety of the persons and cargo aboard. Even if a pilotage
service is used, the master’s authority is never subordinated to the pilot under any
circumstances. With respect to order and discipline, all officers and crew of a ship
are subordinate to the first officer, who fulfills the orders of the master.
§ 3.3 Responsibilities to Owner, Manager or Charterer. Without prejudice to representation by a ship’s agent, the master is the legal representative of the
proprietor, owner and operator of the ship before maritime and port authorities.
The ship’s owner or operator is legally and civilly responsible for the violations of
law committed by the master in the exercise of his duties, with the exceptions
established by law, without prejudice to the responsibility of the proprietor, if
any.
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§ 3.4 Duties to the Flag State. The master respects and carries out the laws
and regulations of the Republic, especially maritime law and law concerning customs, labour, health, and policing the ports. In order to depart from a port of Chile,
all ships have previous authorization from the maritime authority to set sail, which
will be designated a ‘‘dispatch’’ and authorized according to regulation. Conditions
for safe navigation conform to maritime legislation and regulation. If a criminal act
occurs on board a foreign ship during navigation in international waters, the master
notifies the maritime authority at the closest Chilean port, which will communicate
the acts and deliver the suspect to the ship’s national consul, to be returned to his
country of origin, if the master requests.

§ 3.5 Duties to the Vessel and Seaworthiness. The master is responsible for
the safety of the ship and its crew at all times and keeps a constant watch over the
state of maneuvers of the ship and the care of its equipment and accessories.

§ 3.6 Cargo. The master ensures that the boarding, loading, and unloading of
the cargo is done with the care and precautions to assure its integrity and that of the
personnel engaged in this work. Any person who intentionally destroys, or damages
the cargo will be sanctioned in accordance with penal code. Damages to the cargo,
as well as accidents and disasters that occur to a ship at port or in navigation are
reported by the owner or master, by presenting a protest to the competent maritime
authority, in the shortest time possible. The protest is a written report that the
master, owner or his legal representative lodges concerning accidents that occurred
to a ship or the losses or damage to cargo that it transports, loads or unloads. The
protest does not exempt responsibilities in case of accident or damage.

§ 3.7 Labour. The deck duty officer represents the master in carrying out the
internal regime and the orders received and he is empowered to require, if necessary
the cooperation of all persons on the ship. In carrying out his daily functions, the
deck duty officer is responsible to the master for the safety of the ship and order and
discipline on board. There are also official practitioners who are officers of this
specialty who, in carrying out their functions, are consultants to the master in
everything related to navigation and maneuvers. All personnel on the voyage must
be registered in the crew roll. The master carries a book of discipline which notes
the sanctions imposed on each crew member. In case of death or impediment of the
master during a voyage or at port, the first officer will assume command of the ship
and in the absence or impediment of the first officer, command will be assumed by
he who follows in hierarchical order of deck officers and successively, of engine or
administrative officers, provided that the ship owner designates a replacement as
soon as possible. The duties, powers and responsibilities established by law for the
master are applicable to any person that assumes or carries out command of a ship
of whatever class, with limitations determined by applicable regulations.
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§ 3.8 The Voyage and Navigation. The master is a civil officer with respect to
acts that occur on board that require certification, such as births, deaths and others.
Regulations govern the master’s exercise of this function. The master, in performing
his office, is entitled to exercise his inherent technical, professional and commercial
functions in the interest of the ship, the passengers, and equipment, and in the
interest of the mission and goal of the voyage. Even if the master is required to use
pilotage services, he is always directly responsible for the safety, navigation, maneuvers and government of the ship, without prejudice to the corresponding responsibility of the pilot for deficient assistance. The master is obligated to personally
keep watch over the entry into and exit from ports, and the navigation of rivers,
canals and dangerous zones, even though the pilot is on board. The master ensures
that all the data required by regulation are noted in the ship’s log and will order that
any unusual occurrences on the ship be noted. In case of accident, the master saves
the navigation log and the documents, books and important effects of the ship. In
order to dispatch, the master or his agent presents a general declaration containing
all the ship’s documents to the maritime authority. The general declaration is
presented at the time of entry and departure. The requirements of the declaration
are listed in the regulations. A master who departs without first receiving authorization will be punished with a fine and revocation of his title. In case of an emergency
entry into port, the master immediately advises the maritime authority, which will
verify the reasons and inform the master of the formalities and applicable rules
during this period. If a foreign ship shipwrecks outside the limits of national waters
and its crew disembarks in a Chilean port, the maritime authority of the port is
entitled to investigate the case, when the master or representative of the affected
ship requests it in writing. In this case, the foreign crew and master remain subject
to the foreign law and regulations during the time that they remain in Chilean
territory. In the event of an accident or collision between ships, the master of each
is obligated to render assistance to the other, its crew and passengers whenever he
can do so without grave risk to his ship and the persons on board. Each master gives
the other the necessary information for the identification of his ship. The master
who, without justification, does not comply will be sanctioned with the cancellation
of his rank, without prejudice to his criminal responsibility for the same act. The
ship owner will not be responsibility for non-compliance of the master. All ships go
to the aid of a ship in danger, except if it represents grave risk to its own security,
crew and passengers. This obligation ceases when the safety of the lives of the
passengers and crew of the ship in danger has been assured. The master of a ship
that first arrives at the place of an accident will have priority to provide assistance,
if he has adequate means to do so. The master that does not comply with this duty
will be sanctioned with cancellation of his rank, without prejudice to his criminal
responsibility, except if an intervening cause reasonably prevented it. In this case,
the ship owner or operator is not responsible for the acts of the master.

§ 3.9 Security. Violations of order and discipline committed during navigation
by the master are punished with fines and admonishments which he reports to the
maritime authority upon arrival at the first national port or to the Chilean Consul
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at a foreign port. In serious cases, the master may suspend the functions of the
suspect until arrival at port with the goal of placing the suspect with the maritime
authority, and undertaking a summary investigation, accompanied by an opinion of
what is deserved. The sanctions imposed by the master may be appealed to the
director or the maritime authority. In cases of crime, the master may preventively
arrest the suspects and may perform, to the extent possible, the proceedings
indicated in the code. The arrestees will be delivered to the maritime authority or
Chilean consul, to be held immediately for disposition by a competent court. In
accordance with law and under his exclusive responsibility, the master may maintain
on board any small arms that may be necessary for his personal defense and the
protection of the ship, which is registered with the relevant authority in the port of
registration.
§ 3.10 Citizenship, Nationality and Taxation. Decreto 5,142 of 13 Oct
1960, Decreto ley 1,432 of 20 May 1976, Ministerio del Interior decreto 3,690 of
16 Jul 1941, Amended by Ley 13,955 of 23 Jun 1960 and Decreto 5,142 of 13 Oct
1960, Decreto ley 1,094 of 14 Jul 1975, Decreto 597 of 14 Jun 1984; Código fiscal
(or Código tributario), Decreto ley 830 of 27 Dec 1974, Ley 18,985, Ley 19,247,
Ley orgánica del Servicio de Impuestos Internos, Ley 19,738 of 15 Jun 2001. Dual
citizenship is not recognized.
THE PEOPLE’S REPUBLIC OF CHINA: CATEGORY A FLAG
STATE, IMO MEMBER, ≥ 1000 SHIPS
§ 1.0 General. China is a Category A flag state and a Category A port state.
Chinese law is a mixed system of civil and customary laws with influences from
socialist legal theory and civil law. China is governed under the Constitution of
1982. China was admitted to the United Nations in 1945 and became a member of
the IMO in 1973. China ranks 62 of 177 (177 = most functional) in the Fund for
Peace Failed State Index. Some parts of the government do not meet the minimal
needs of the population. Transparency International ranks China as 72 of 180 (180
= perceived most corrupt) states in its Corruption Perception Index 2008. MARISEC reports that the China registry has two possible negative performance indicators of 18 indicators for the management of its registry and has submitted no
information to IMO on the acceptance of bodies not members of IACS. The USCG
reports that the registry does not appear on its port state control safety targeting
matrix. World Bank (100 = most favourable): government effectiveness 64; regulatory quality 46; rule of law 45; control of corruption 41; political stability 33.
China ranks 3 of 133 states supplying masters to the global fleet. The Constitution:
‘‘Art. 67 Functions and Powers. The Standing Committee of the National People’s
Congress exercises the following functions and powers: 14. to decide on the ratification and abrogation of treaties and important agreements concluded with foreign
states; Art. 81 Diplomatic Representation. The President of the People’s Republic
of China, on behalf of the People’s Republic of China . . . ratifies and abrogates
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treaties and important agreements concluded with foreign states. Article 89 Functions and Powers. The State Council exercises the following functions and powers:
9. to conduct foreign affairs and conclude treaties and agreements with foreign
states.’’

§ 1.1 Vessels Registered. Said to be 1,826 ships, 15 ship types registered.
Effective control of the vessels was in seven states other than China.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 2, 3, 5,
7, 9, 10, 11; not in force: PL 4, 6, 8; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 25, 30, 31; not in force:
CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 20, 21, 23, 24, 26, 27, 28, 29, 32, 33, 34;
Navigation and Communication. In force: NC 1, 6, 7, 9, 10, 14, 16, 18; not in force:
NC 2, 3, 4, 5, 8, 11, 12, 13, 15, 17; Carriage of Goods and Passengers. In force: CGP
4, 6, 12, 16, 20, 21, 22, 23, 24, 26, 29; not in force: CGP 1, 2, 3, 5, 7, 8, 9, 10, 11,
13, 14, 15, 17, 18, 19, 25, 27, 28, 30, 31, 32, 33, 34, 35.

§ 2.1 International Body Memberships. ADB, AfDB (nonregional members), APEC, APT, Arctic Council (observer), ARF, ASEAN (dialogue partner),
BIS, CDB, EAS, FAO, G-24 (observer), G-77, IAEA, IBRD, ICAO, ICC, ICRM,
IDA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM
(observer), IPU, ISO, ITSO, ITU, LAIA (observer), MIGA, MINURSO,
MONUC, NAM (observer), NSG, OAS (observer), OPCW, PCA, PIF (partner),
SAARC (observer), SCO, UN, UN Security Council, UNAMID, UNCTAD,
UNESCO, UNHCR, UNIDO, UNIFIL, UNMEE, UNMIL, UNMIS, UNMIT,
UNOCI, UNTSO, UNWTO, UPU, WCO, WHO, WIPO, WMO, WTO, ZC.

§ 2.2 Port State Control Jurisdiction. The People’s Republic of China
claims a territorial sea of 12nm from shore; a contiguous zone of 24nm; an exclusive
economic zone of 200nm, and a continental shelf of 200nm or to the edge of the
continental margin. The maritime authority is the Maritime Safety Administration
of the People’s Republic of China.

§ 2.3 Maritime Laws. Maritime Code of the People’s Republic of China,
State Council Order 335 of 11 Dec 2001 (regulations on international maritime
transport); Maritime Procedure Law of the People’s Republic of China, Law of 25
Dec 1999; State Council Decree 494 of 28 Mar 2007; People’s Republic of China
Decree (port law) of 28 Jun 2003. Regulations are issued by the maritime
administration.
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§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Maritime Procedure Law of the People’s Republic of China.

§ 3.1 Definition of the Shipmaster. The ‘‘crew’’ includes the master, and
means the ‘‘entire complement of the ship.’’

§ 3.2 Authority in Law of the Shipmaster. The master is responsible for the
safety of the ship and all persons aboard. For this reason he is empowered to take
measures against those who have committed crimes or violated laws or regulations.
He may confine people who commit crimes aboard the ship in order to guard
against the concealment, destruction, or forging of evidence. The master creates
and signs a written report of the case, which is also signed by at least two others,
then hands the report and the offender over to the authorities. The master may
order passengers to disembark if they fail to pay their fares. The master may order
any passenger to disembark if he refuses to pay the fare.

§ 3.3 Responsibilities to Owner, Manager or Charterer. The master is
responsible for the management and navigation of the ship, and the protection of all
persons, documents, postal matters, cargo and other property carried on board.
The master’s orders within the scope of his functions must be carried out by the
crew, passengers, and all other persons aboard. A charterer may give the master
instructions with respect to the operation of the ship, but they may not contradict
the terms of a time charter. When the master of a carrier is at fault in the navigation
or management of the ship, the carrier and its owners are not liable for the loss of,
or damage to, any goods aboard under the COGSA.

§ 3.4 Cargo. If a ship is unable to discharge its goods at the port of destination
due to force majeure or any other causes not attributable to the fault of the carrier or
shipper, the master has the discretion to discharge the goods unless the contract of
carriage provides otherwise. The master can discharge the goods at a safe port or
place near the port of destination, which will be deemed as fulfilment of the
contract. He does so after informing the shipper or consignee and taking into
consideration their interests. The master may also have similar discretion through
the special provisions regarding voyage charter parties. If the charter party contains
a clause that allows for the choice of port by the charterer, the master may chose a
port from among a list of agreed ports of discharge. The master may discharge
goods into warehouses or other appropriate places if the goods were not taken for
delivery at the port of discharge or if the consignee has delayed or refused to the
taking delivery of goods. The consignee will bear any expenses or risks for failure to
take delivery. When an object towed cannot reach its destination due to force majeure
or other causes not attributable to the fault of either party, the default provisions in
the law allow the tug owner to deliver the towed object to an anchorage chosen by
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the master of the tug. This action deems the contract of towage fulfilled. If damage
occurs to either the tug owner or the tow party due to the fault of one or both
parties, those parties can be held liable. However, if the damage suffered by the
towed party is due to the fault of the master in the navigation and management of
the tug, then the tug owner shall not be liable for the damage.

§ 3.5 Labour. Unless the Maritime Procedure Law specifies otherwise, the
provisions of the employment laws and labour-related rights and obligations,
administrative rules, and regulations apply. A master’s payment, claim for wages,
other remuneration, crew repatriation, and social insurance costs are maritime
claims entitled to maritime liens. The wages and other remuneration of the master
and other crew members come under the subject matter of marine insurance. If a
ship has been damaged and enters a port or other place of refuge, the wages and
maintenance of the master and other crew members can be used for general average.
While a commission is generally allowed for the general average expenses paid on
account, it is not allowed for the wages and maintenance of the master and other
crew members.

§ 3.6 The Voyage and Navigation. Only the master has the duty to manage
and navigate the ship. Such a duty is not absolved with a pilot. If the master dies or
is otherwise unable to perform his duties, the deck officer with the next highest rank
acts as master. The ship owner appoints a master before the ship sails from its next
port of call. When an accident arises from the touching of two ships at sea or in
other navigable waters, the masters of each of the ships involved in the collision
must render assistance to the other ship and persons aboard so far as he can do so
without putting his ship or persons aboard his ship in serious danger. The master is
also bound as far as possible to inform the other master of the name of his ship, its
port of registry, port of departure, and port of destination. The master records all
births and deaths in a log and issues certificates of these births and deaths in the
presence of two witnesses. Death certificates must be attached to a list of the
personal belongings of the deceased, and the master gives attestation to any will of
the deceased. The master takes the death certificate and the will into safe keeping
until he can hand them over to the family members of the deceased or to the
appropriate organization. The master possesses and maintains the appropriate
certificates of competency. Masters on international voyages possess the seaman’s
book and other certificates issued by the harbor superintendency authorities. After
the carrier takes or loads the cargo the master provides on demand a bill of lading.
When the master signs the bill of lading, this signature is the signature of the
carrier.

§ 3.7 Third Parties. While at sea the master gives his best efforts to save life,
vessels and property aboard the ship. If the loss is inevitable, the master may decide
to abandon, which must then be reported to the shipowner for approval in all cases
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except emergencies. During abandonment, the master takes all measures to first
evacuate passengers in a safe way followed by crew members. The master is the last
to evacuate. Before leaving, the master directs crew members to do their utmost to
rescue the deck log book, the engine log book, the oil record book, the radio log
book, the charts, documents, and papers used in the current voyage, as well as
valuables, postal matters and cash money. Every master is bound, so far as he can
do so without serious danger to his ship and persons aboard his ship, to render
assistance to any person in danger of being lost at sea. A contract for salvage
operations at sea can be concluded when an agreement has been reached between
the parties. The master of the ship in distress has the authority to conclude a
contract for salvage operations on behalf of the ship owner. Additionally, the master
of the ship in distress has the authority to conclude a contract on behalf of the
property aboard. Salvage operations may be entitled to remuneration, except when
they are carried out against the express and reasonable prohibition of the master of
the ship in distress, the owner of the ship in question, and the owner of the other
property.
§ 3.8 Citizenship, Nationality and Taxation. Order 8 of 10 Sep 1980
(nationality), Presidential Order 50 of 29 Apr 2006 (passports), Law of 22 Nov
1985 (control of foreigners entering and leaving the country), State Council rules of
13 Dec 2003 (managing official review and approval of permanent residence by
aliens), Law of 7 Sep 1990 and Order 33 (protection of the rights and interests of
returned overseas Chinese and the family members of overseas Chinese), Implemented [currently] by State Council revised regulation of 4 Jun 2004 (enforcement
of the Law of 7 Sep 1990 (protection of the legitimate rights and interests of
returned overseas Chinese)), Presidential Order 4 of 28 Jun 2003 (resident identity
cards), Measures of 1 Jan 1992 (regulation of Mainland Chinese citizens travelling
to and from the Taiwan Region), State Administration of Industry and Commerce,
etc., Circular 171 of 11 Jul 2006. Dual citizenship is not recognized.
REPUBLIC OF COLOMBIA: CATEGORY F FLAG STATE,
IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Colombia is a Category F flag state and a Category D port
state. The laws are based the civil law tradition. The state is governed under the
Constitution of 5 July 1991, as amended. Colombia was admitted to the United
Nations in 1945 and became a member of the IMO in 1974. Colombia is ranked 33
of 177 (177 = most functional) in the Fund for Peace Failed State Index. Many
parts of the government do not to meet the minimal needs of the population.
Transparency International ranks Colombia as 70 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index 2008. MARISEC reports that the
Colombian registry has 12 possible negative performance indicators of 18 indicators
for the management of its registry and accepts no bodies not members of IACS. The
USCG reports that the registry does not appear on its port state control safety
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targeting matrix. World Bank (100 = most favourable): government effectiveness
60; regulatory quality 59; rule of law 38; control of corruption 50; political stability
8. Colombia ranks 62 of 133 states supplying masters to the global fleet. The
constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 17 ships. There were three ship types
registered. Effective control of these vessels was in three states other than
Colombia.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 5, 7, 8;
not in force: PL 2, 3, 4, 6, 9, 10, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 5; not in force: AR 1, 2, 4, 6, 7; Safety and Navigation.
Construction and Safety. In force: CS 2, 5, 11, 19, 22, 27; not in force: CS 1, 3, 4, 6,
7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 28, 29, 30, 31, 32,
33, 34; Navigation and Communication. In force: NC 6, 7, 10, 14; not in force: NC 1,
2, 3, 4, 5, 8, 9, 11, 12, 13, 15, 16, 17, 18; Carriage of Goods and Passengers. In force:
CGP 4, 5, 6, 7, 8, 11, 12, 16, 29; not in force: CGP 1, 2, 3, 9, 10, 13, 14, 15, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 32, 33, 34, 35; Employment. In
force: LE 2, 3, 5, 6, 7, 32; not in force: LE 1, 4, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42, 43; Pollution Conventions.. Vessel and Land-Based Pollution: In force: VP 8, 15,
24, 25, 26, 27, 31; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 16, 17,
18, 19, 20, 21, 22, 23, 28, 29, 30, 32, 33, 34, 35, 36, 37; Regional Environmental
Protection. In force: REP 29, 30, 31, 32, 33, 34, 43, 44, 45; not in force: REP 1, 2, 3,
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
27, 28, 35, 36, 37, 38, 39, 40, 41, 42, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57,
58, 59.

§ 2.1 International Body Memberships. BCIE, CAN, Caricom (observer),
CDB, FAO, G-3, G-24, G-77, IADB, IAEA, IBRD, ICAO, ICC, ICCt, ICRM,
IDA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM,
IPU, ISO, ITSO, ITU, ITUC, LAES, LAIA, Mercosur (associate), MIGA, NAM,
OAS, OPANAL, OPCW, PCA, RG, UN, UNASUR, UNCTAD, UNESCO,
UNHCR, UNIDO, Union Latina, UNWTO, UPU, WCL, WCO, WFTU, WHO,
WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Colombia claims a territorial sea of
12nm; an exclusive economic zone of 200nm, and a continental shelf of 200m or to
the depth of exploitation. The maritime authority is Direccion General Maritima.

§ 2.3 Maritime Laws. Commercial Code, sections 1,426–1,772.
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UNION OF THE COMOROS: CATEGORY C FLAG STATE,
IMO MEMBER, 100–299 SHIPS
§ 1.0 General. Comoros is a Category C flag state and Category F port state.
The laws are organized under Civil and religious law traditions. The state is
governed under the Constitution of 23 December 2001. Comoros was admitted to
the United Nations in 1975 and became a member of the IMO in 2001. Comoros
ranks 79 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Some parts of the government meet the minimal needs of the population. Transparency International ranks Comoros as 134 of 180 (180 = perceived most corrupt)
states in its Corruption Perception Index. The USCG reports that the registry does
not appear on its port state control safety targeting matrix. World Bank (100 = most
favourable): government effectiveness 1; regulatory quality 4; rule of law 16; control
of corruption 26; political stability 15. Comoros ranks 52 of 133 states supplying
masters to the global fleet. The constitution provides procedures for dealing with
treaties and conventions.

§ 1.1 Vessels Registered. Said to be 136 ships. There were 11 ship types
registered. Effective control of the vessels was in 19 states other than Comoros.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9; not
in force: PL 2, 4, 5, 6, 7, 8, 10, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5,
6; Safety and Navigation. Construction and Safety. In force: CS 2, 5, 11, 19, 22; not in
force: CS 1, 3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32, 33, 34; Navigation and Communications. In force: NC 6, 7; not
in force: NC 1, 2, 3, 4, 5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods
and Passengers. In force: CGP 4; not in force: CGP 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
35; Employment. In force: LE 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35,
36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution.
In force: VP 8, 15, 24, 25, 26, 27, 31, 34; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 10,
11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 28, 29, 30, 32, 33, 35, 36, 37; Regional
Environmental Protection. In force: REP 51, 52; not in force: REP 1, 2, 3, 4, 5, 6, 7,
8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 53,
54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACCT, ACP Group, AfDB, AMF,
AU, COMSEA, FAO, FZ, G-77, IBRD, ICAO, ICCt, ICRM, IDA, IDB, IFAD,
IFC, IFRCS, ILO, IMF, IMO, InOC, Interpol, IOC, ITSO, ITU, ITUC, LAS,
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NAM, OIC, OIF, OPCW, UN, UNCTAD, UNESCO, UNIDO, UPU, WCO,
WHO, WIPO, WMO, WTO (observer).

§ 2.2 Port State Control Jurisdiction. Comoros claims a territorial sea of
12nm and an exclusive economic zone of 200nm. The maritime authority is the
Federal Islamic Republic of Comoros Maritime Administration.

§ 2.3 Maritime Law. Statute No. 69–8 of 3 January 1969 regulates the
remaining commercial tasks of the master. Art. 10 of the Decree No. 69–679 of 19
June 1969. Statute No. 67–5 of 2 January 1967. Decrees No. 67–967 and No.
68–845 of 24 September 1968.

§ 3.0 Principal Law Regulating the Shipmaster. The SCTW Convention
1978 and its 1995 amendment are fully in force and implemented. The Statute No.
67–5 of 3 January 1967 and the Decrees No. 67–967 and No. 68–845 of 24
September 1968 rule the flag and registration and vessels in the Union of
Comoros.

§ 3.1 Authority in Law of the Shipmaster. Traditionally, the master
appointed the crew, signed charter-parties, loaded the goods, took loans during the
voyage if necessary and sold the ship if it became unseaworthy. However, with the
development of instantaneous means of communications, of commercial shipping
agents and the extensive use of consignees, most of the commercial tasks which were
once the privilege of the master are now carried out by the owner’s land agents. The
master can undertake commitments by virtue of an express authority conferred on
him by the owner or, where it is impossible to contact the shipowner, with the
authorization of a court of competent jurisdiction or a consular officer when abroad.
In cases of emergency and in locations where the owner does not have a registered
agent, branch or subsidiary, the master can take, in the name of the owner,
passengers and shippers, any necessary measures to preserve their rights.

§ 3.2 Responsibilities to Owner, Manager or Charterer. The master is
appointed by the owner or, in case the ship is chartered, by the person designated
in the charter party between the owner and the charterer. At locations other than
where the shipowner has its principal place of business or a branch, the master
provides for the ship’s basic needs, such as supplying the food and the necessary
supplies to run the ship, and those of the shipment.

§ 3.3 Duties to the Flag State. The master at all time keeps on board the
certificate of registration of the ship, the muster rolls, the charter-parties and
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commercial manifests, the safety certificates and other certificates regarding the
ship inspections, the customs manifests and other custom documents and all
documents required by any legislation or regulations. The master also ensures that
all regulatory inspections are made.

§ 3.4 Cargo. The master cannot unload cargo before having finished his report
and answered the competent authorities request for information

§ 3.5 The Voyage and Navigation. The master continuously is on board and
cannot deviate, or call at an unexpected port, except in conditions which constitute
force majeure. Unless he is impeded, the master personally cons the ship in and out
of ports, harbors, canals and rivers. The master is not relieved of this responsibility
when the pilot is on board, even if the pilot’s presence is mandatory. The master
maintains the ship’s log and ensures that other logbooks are kept up to date. Upon
arrival at destination, the master obtains the clearance of the competent authority in
the log book and, if any extraordinary event occurred during the voyage which
affected the persons on board, the ship or the cargo, the master drafts a report
within 24 hours of the arrival of the ship in then port.

§ 3.6 Penal Provisions. The master is only liable for damages caused by his
fault in the exercise of his functions, which excludes any strict liability against him.
In Comoros, the shipowner’s right to limit his liability is governed by the combined
provisions of the statute No. 67–5 of 3 January 1967 and the International Convention on Limitation of Liability for Maritime Claims. The protection afforded by
these instruments is extended to the master. The only exception regards the inexcusable fault which prevents the master from the possibility to benefit from the
limitation of liability.

DEMOCRATIC REPUBLIC OF CONGO: CATEGORY F FLAG
STATE, IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Congo is a Category F flag state and a Category D port state.
The laws are organized under the civil tradition. The state is governed under the
Constitution of 18 February 2006. Congo was admitted to the United Nations in
1960 and became a member of the IMO in 1975. The Congo is ranked 7 of 177
(177 = most functional) in the Fund for Peace Failed State Index. Most parts of the
government do not meet the minimal needs of the population. Transparency
International ranks the Congo as 171 of 180 (180 = perceived most corrupt) states
in its Corruption Perception Index 2008. MARISEC reports that the Congo registry has 13 possible negative performance indicators of 18 indicators for the management of its registry and accepts no bodies not members of IACS. The USCG
reports that the registry does not appear on its port state control safety targeting
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matrix. World Bank (100 = most favourable): government effectiveness 1; regulatory quality 5; rule of law 2; control of corruption 5; political stability 2. The
Constitution provides procedures for dealing with treaties and conventions.
§ 1.1 Vessels Registered. Said to be one ship. Effective control of this vessel
was in a state other than Dem Rep. of Congo.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9; not
in force: PL 2, 4, 5, 6, 7, 8, 10, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 33; not in force: CS 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32,
34; Employment. In force: LE 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35,
36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution.
In force: VP 31; not in force: VP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37.
§ 2.1 International Body Memberships. ACCT, ACP, AfDB, AU, CEPGL,
COMESA, FAO, G-24, G-77, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFAD,
IFC, IFRCS, IHO (suspended), ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ISO,
ITSO, ITU, ITUC, MIGA, NAM, OIF, OPCW, PCA, SADC, UN, UNAMID,
UNCTAD, UNESCO, UNHCR, UNIDO, UNWTO, UPU, WCL, WCO, WFTU,
WHO, WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. The Democratic Republic of the
Congo claims a territorial sea of 12nm from land and an exclusive economic zone
that extends to the boundaries of the neighbouring states.
§ 2.3 Maritime Laws. Code maritime. Lois 97 and 98 of 4 Mar 1966, Ordonnance 256 of 1980 and 192 of 1982 (merchant shipping) and Décret 1 of 17 Jan
1983, Ordonnance loi 97 of 14 Mar 1966 (maritime insurance code, also covering
interior waterways, 1 Feb 1970. Code de la navigation fluviale et lacustre, Ordonnance loi 96 of 14 Mar 1996. Code de la marine marchande UDEAC, 22 Dec 1994.
(Union Douanière et Economique de l’Afrique Centrale).
REPUBLIC OF CONGO (ZAIRE): CATEGORY G FLAG
STATE, IMO MEMBER, NO SHIPS
§ 1.0 General. Republic of Congo (Zaire) is a Category G flag state and a
Category F port state. The laws are organized under the civil and customary law
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traditions. The state is governed under the Constitution of 20 January 2002.
Republic of Congo (Zaire) was admitted to the United Nations in 1960 and became
a member of the IMO in 1973. Republic of Congo (Zaire) is ranked 26 of 177 (177
= most functional) in the Fund for Peace Failed State Index. Many parts of the
government do not meet the minimal needs of the population. Transparency
International ranks Republic of Congo (Zaire) as 158 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index 2008. World Bank (100 = most
favourable): government effectiveness 8; regulatory quality 12; rule of law 11;
control of corruption 8; political stability 25. The Constitution provides procedures
for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Jurisdiction, Arbitration and Enforcement. Jurisdiction and Enforcement. In force: JE 1, 2, 4, 5; not in force: JE 3, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17; Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5, 6; Safety
and Navigation. Construction and Safety. In force: CS 1, 11, 22; not in force: CS 2, 3,
4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 1,5 16, 17, 18, 19, 20, 21, 23, 24, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34; Navigation and Communication. In force: NC 1, 2, 6; not in
force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Limitation of Liability.
In force: LL 2; not in force: LL 1, 3, 4, 5; Property Transaction and Rights. Liens,
Mortgages In and Registration of Ships. In force: LMR 1; not in force: LMR 2, 3, 4, 5;
Carriage of Goods and Passengers. In force: CGP 1, 4, 15, 26; not in force: CGP 2, 3,
5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29,
30, 31, 32, 33, 34, 35; Pollution Conventions. Vessel and Land-Based Pollution. In force:
VP 21, 31; not in force: VP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. ACCT, ACP, AfDB, AU, BDEAC,
CEMAC, FAO, FZ, G-77, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS,
ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ITSO, ITU, ITUC, MIGA, NAM,
OIF, OPCW, UN, UNCTAD, UNESCO, UNIDO, UNITAR, UNWTO, UPU,
WCL, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. The Republic of Congo claims a
200nm territorial sea.

§ 2.3 Maritime Laws. Code maritime. Lois 97 and 98 of 4 Mar 1966 in
Moniteur congolaise 1966 pg. 923. Ordonnance 256 of 1980 and 192 of 1982
(merchant shipping) and Décret 1 of 17 Jan 1983. Ordonnance loi 97 of 14 Mar
1966 (maritime insurance code, also covering interior waterways). Code de la
navigation fluviale et lacustre. Ordonnance loi 96 of 14 Mar 1996. Loi 26 of 2 Dec
1974 (Compagnie Maritime Congolaise (Zaı̈rois) and Ordonnance 204 of 5 May
1978 (statut de la compagnie). All laws and regulations dealing with commercial
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transport and safety of persons and passengers in consolidated texts under ‘‘Transport des personnes’’ in Codes larcier 2003 vol. 3:1.

COOK ISLANDS: CATEGORY E FLAG STATE, IMO
MEMBER, 25 TO 39 SHIPS
§ 1.0 General. The Cook Islands are a Category E flag state and a Category F
port state. The laws are organized under the English common law tradition. The
state is governed under the Constitution of 4 August 1965 and is represented in the
United Nations by New Zealand. It became a member of the IMO in 2008. The
USCG reports that that the Cook Islands registry appears on its port state control
targeting matrix. World Bank (100 = most favourable): government effectiveness
38. Cook Islands ranks 106 of 133 states supplying masters to the global fleet.
Treaties and conventions are dealt with by statute.

§ 1.1 Vessels Registered. Said to be 26 ships. There were five ship types
registered. Effective control of these vessels was in six states other than Cook
Islands.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 10,
11; not in force: PL 2, 3, 4, 5, 6, 7, 8; Limitation of Liability. In force: LL 4, 5; not in
force: LL 1, 2, 3; Safety and Navigation. Construction and Safety. In force: CS 2, 6, 11,
17, 19, 30; not in force: CS 1, 3, 4, 5, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 22,
23, 24, 25, 26, 27, 28, 29, 31, 32, 33, 34; Navigation and Communication. In force:
NC 6; not in force: NC 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18;
Carriage of Goods and Passengers. In force: CGP 7; not in force: CGP 1, 2, 3, 4, 5, 6,
8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
30, 31, 32, 33, 34, 35; Pollution Conventions. Vessel and Land-Based Pollution. In force:
VP 8, 15, 24, 31; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 16, 17,
18, 19, 20, 21, 22, 23, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37; Regional
Environmental Protection. In force: REP 53, 54, 55; not in force: REP 1, 2, 3, 4, 5, 6,
7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50,
51, 52, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACP, ADB, FAO, ICAO, ICCt,
ICRM, IFAD, IFRCS, IMSO, IOC, ITUC, OPCW, PIF, Sparteca, SPC,
UNESCO, UPU, WHO, WMO.

§ 2.2 Port State Control Jurisdiction. Cook Islands claim a territorial sea of
12nm; an exclusive economic zone of 200nm, and a continental shelf of 200nm or
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to the edge of the continental margin. The maritime authority is the Registrar of
Ships.

§ 2.3 Maritime Laws. Shipping Act, 1998.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Shipping Act, 1998.

§ 3.1 Definition of the Shipmaster. The master is appointed by the owner
and has charge of the vessel. A pilot is not a master.

§ 3.2 Authority in Law of the Shipmaster. The master may lawfully prevent
unauthorized persons from boarding. The master may refuse to carry dangerous
items, inspect them, or destroy or render innocuous any dangerous goods shipped
without his consent. The International Maritime Dangerous Goods Code applies in
the Cook Islands.

§ 3.3 Funds and Money. If a departure charge is necessary applies, the master
produces the receipt before receiving a certificate of clearance to leave port.

§ 3.4 Duties to the Flag State. The master ensures that the national flag is
displayed during daylight and that the ship is permanently marked as required. A
police officer may require the master to provide information without a warrant.

§ 3.5 Duties to the Vessel and Seaworthiness. The master ensures that the
ship contains required safety equipment and obtains safety inspections. The master
also guarantees properly functioning equipment, sufficient manning of the ship, and
proper shipload and stability. The master ensures that a radio and a qualified
operator are aboard. The master reports by radio if in serious danger. The master
ensures that the ship carries the appropriate registration documents and produces
them when required. The master may not use registration documents for unauthorized reasons. The ship may not go to sea without valid certificates. The master
keeps the certificate of registry on board the ship, ensure that the certificate is only
used for lawful operations, and produce the certificate when requested. The code
outlines the master’s duties concerning any provisional registration documents. The
master complies with any surveyor requests to inspect the ship and inform the
surveyor of any safety concerns. If any significant changes to the ship are pending,
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the master notifies the surveyor. The code specifies to whom the master applies for
safety certificates. The master displays safety certificates in a prominent place.

§ 3.6 Labour. The master holds a valid certificate of competency and ensures
that required crew members are on board. The master ensures that each person
holds a STCW or other valid certificate before going to sea. The code has procedures regarding suspension or cancellation of a master’s certificate. The master may
appeal and receive a statement. The master provides each seafarer with an approved
employment agreement. The master is satisfied that the seafarer understands the
document. The master provides an account of wages due to each seafarer, including
a list of any deductions made. The master has the same rights to a lien for
disbursements or liabilities incurred by him on the ship’s account as a seafarer has
for his wages. The master delivers the deceased seafarer’s property to the appropriate authority and ensures its return to the appropriate party. The master logs
findings concerning disciplinary offenses committed by seafarers in the logbook.
The master may not engage in corporal punishment. The code outlines the procedure the master follows when a death or injury occurs on board. The master keeps
a logbook on board as prescribed by regulation. The master maintains a crew list
and provides it to the appropriate authority. The master may not employ an
underage seafarer. The master maintains appropriate crew accommodations, provide suitable water provision, and provide medical items and qualified medical
personnel, as prescribed by regulation.

§ 3.7 The Voyage and Navigation. The master of a detained ship may petition
the appropriate authority for a hearing to show cause. The master assists persons
and ships in distress without endangering his own ship, but a failure will not affect
his salvage rights. In case of collision, the master aids the other ship without
endangering his own ship. The master aids the other vessel as long as it needs
assistance and provides required information. The master may not tamper with any
marine navigation aid. The master pays marine navigation aid dues when entering
or leaving a port in Cook Islands. In the case of a collision, a ship is not at fault
merely because the master violates the Collisions Convention. The master abides by
load line requirements. The master has a defense if unforeseeable circumstances or
force majeure produce the violation. In certain cases, the master is required to report
significant events to the principal surveyor by radio and create a written report. The
master informs the principal surveyor if he intends to carry or discharge harmful
cargo. The master may not allow more persons on board than stated in the
certificate. The master may request the pilot’s certificate if the pilot intends to
navigate. After a shipwreck, a receiver may require the master’s aid. The master may
be required to perform salvage operations procedures listed in the Shipping Act.

§ 3.8 Citizenship. Dual citizenship is recognized.
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REPUBLIC OF COSTA RICA: CATEGORY F FLAG STATE,
IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Costa Rica is a Category F flag state and a Category D port
state. The laws are organized under the civil law tradition. The state is governed
under the Constitution of 7 November 1949. Costa Rica was admitted to the
United Nations in 1945 and became a member of the IMO in 1981. Costa Rica is
ranked 140 of 177 (177 = most functional) in the Fund for Peace Failed State
Index. The government is functional overall in meeting the needs of the population.
Transparency International ranks Costa Rica as 47 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index. MARISEC reports that the
Costa Rican registry has 14 possible negative performance indicators of 18 indicators for the management of its registry and accepts no bodies not members of IACS.
The USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
66; regulatory quality 66; rule of law 63; control of corruption 70; political stability
65. Costa Rica ranks 113 of 133 states supplying masters to the global fleet. The
Constitution provides procedures for dealing with treaties and conventions.
§ 1.1 Vessels Registered. Said to be one ship.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 4, 7, 8,
9, 10, 11; not in force: PL 2, 3, 5, 6; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3, 5, 7; not in force: AR 1, 2, 4,
6; Safety and Navigation. Construction and Safety. In force: CS 30, 31; not in force: CS
1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 32, 33, 34; Navigation and Communication. In force: NC 7, 10; not
in force: NC 1, 2, 3, 4, 5, 6, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18; Choice of Law. In
force: CL 1; not in force: CL 2, 3, 4, 5, 6, 7, 8, 9, 10; Carriage of Goods and Passengers.
In force: CGP 4, 6, 26; not in force: CGP 1, 2, 3, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35;
Employment. In force: LE 3, 5, 25, 29, 30, 32, 34, 35; not in force: LE 1, 2, 4, 6, 7,
8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 26, 27, 28, 31, 33,
36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution.
In force: VP 5, 6, 21, 31; not in force: VP 1, 2, 3, 4, 7, 8, 9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37; Regional
Environmental Protection. In force: REP 43, 44; not in force REP 1, 2, 3, 4, 5, 6, 7, 8,
9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,
31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54,
55, 56, 57, 58, 59.
§ 2.1 International Body Memberships. BCIE, CACM, FAO, G-77, IADB,
IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF,
332

R E P U B L I C O F C ÔT E D ’ I VO I R E

IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, LAES, LAIA
(observer), MIGA, NAM (observer), OAS, OPANAL, OPCW, PCA, RG, UN, UN
Security Council (temporary), UNCTAD, UNESCO, UNHCR, UNIDO, Union
Latina, UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Costa Rica claims a territorial sea of
12 nm from landward; an exclusive economic zone of 200 nm, and a continental
shelf of 200nm. The maritime authority is the Ministerio de Obras Publicas Y
Transportes (MOPT).

§ 2.3 Maritime Laws. Ley 104 of 6 Jun 1853. Codified as Law of Maritime
Commerce in the revoked Commercial Code, but retained in force as part of
current Commercial Code, 1964.

REPUBLIC OF C ÔTE D ’ IVOIRE: CATEGORY G FLAG
STATE, IMO MEMBER, NO SHIPS
§ 1.0 General. Côte d’Ivoire is a Category G flag state and Category D port
state. The laws are organized under the civil law tradition. The state is governed
under the Constitution of 23 July 2000. Côte d’Ivoire was admitted to the United
Nations in 1960 and became a member of the IMO in 2008. Côte d’Ivoire is ranked
6 of 177 (177 = most functional) in the Fund for Peace Failed State Index. Most
parts of the government do not meet the minimal needs of the population. Transparency International ranks Côte d’Ivoire as 151 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index 2008. MARISEC reports that the
Côte d’Ivoire registry has 11 possible negative performance indicators of 18 indicators for the management of its registry and accepts no bodies not members of IACS.
The USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness 7;
regulatory quality 17; rule of law 4; control of corruption 7; political stability 5. The
Constitution provides procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 3, 9, 10;
Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 3; Safety and Navigation. Construction and Safety. In force: CS 5, 19, 22; Navigation and Communication. In force: NC 6, 14; Carriage of Goods and Passengers. In force: CGP 16;
Employment. In force: LE 31, 32; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 5, 10, 24, 25, 26, 27, 31.

§ 2.1 International Body Memberships. ACCT, ACP, AfDB, AU, ECOWAS, Entente, FAO, FZ, G-24, G-77, IAEA, IBRD, ICAO, ICCt (signatory),
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ICRM, IDA, IDB, IFAD, IFC, IFRCS, ILO, IMF, IMO, Interpol, IOC, IOM,
IPU, ITSO, ITU, ITUC, MIGA, NAM, OIC, OIF, OPCW, UN, UNCTAD,
UNESCO, UNHCR, UNIDO, Union Latina, UNWTO, UPU, WADB (regional),
WAEMU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Côte d’Ivoire claims a territorial sea of
12nm from land; an exclusive economic zone of 200nm, and a continental shelf of
200nm. The maritime authority is the Direction de la Marine Marchande.

§ 2.3 Maritime Laws. Commercial Code, sec. 190–436; Loi 349 of 9 Nov
1961 (Code de la Marine Marchand, 22 Nov 1961); Merchant Shipping Act. Loi
940 of 26 Dec 1985.

REPUBLIC OF CROATIA: CATEGORY D FLAG STATE, IMO
MEMBER, 40– 99 SHIPS
§ 1.0 General. Croatia is a Category D flag state and Category D port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 22 December 1990. Croatia was admitted to the United Nations in
1992 as an independent state and became a member of the IMO in 1960 from its
association with Yugoslavia. Croatia is ranked 127 of 177 (177 = most functional)
in the Fund for Peace Failed State Index. The government meets the minimal needs
of the population. Transparency International ranks Croatia as 62 of 180 (180 =
perceived most corrupt) states in its Corruption Perception Index. MARISEC
reports that the Croatian registry has four possible negative performance indicators
of 18 indicators for the management of its registry and accepts no bodies not
members of IACS. The USCG reports that that the registry appears on its port state
control targeting matrix. World Bank (100 = most favourable): government effectiveness 70; regulatory quality 67; rule of law 55; control of corruption 62; political
stability 67. Croatia ranks 11 of 133 states supplying masters to the global fleet. The
constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 80 ships. There were seven ship types
registered. Effective control of the vessels was in one state other than Croatia.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 6,
7, 9, 10; not in force: PL 2, 5, 8, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 1, 2, 3, 4, 7; not in force: AR 5,
6; Limitation of Liability. In force: LL 4, 5; not in force: LL 1, 2, 3; Safety and
Navigation. Construction and Safety. In force: CS 2, 5, 6, 11, 17, 19, 22, 24, 30, 31;
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not in force: CS 1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27,
28, 29, 32, 33, 34; Navigation and Communication. In force: NC 1, 6, 7, 10, 14, 18;
not in force: NC 2, 3, 4, 5, 8, 9, 11, 12, 13, 15, 16, 17; Carriage of Goods and
Passengers. In force: CGP 1, 2, 3, 4, 5, 6, 7, 8, 11, 13, 16, 20, 22, 23, 29, 30, 31, 32,
35; not in force: CGP 9, 10, 12, 14, 15, 17, 18, 19, 21, 24, 25, 26, 27, 28, 33, 34;
Employment. In force: LE 2, 3, 5, 6, 7, 8, 12, 14, 20, 22, 23, 25, 32, 35, 42; not in
force: LE 1, 4, 9, 10, 11, 13, 15, 16, 17, 18, 19, 21, 24, 26, 27, 28, 29, 30, 31, 33,
34, 36, 37, 38, 39, 40, 41, 43; Pollution Conventions. Vessel and Land-Based Pollution.
In force: VP 8, 10, 11, 15, 17, 21, 24, 25, 26, 27, 28, 31, 34; not in force: VP 1, 2,
3, 4, 5, 6, 7, 9, 12, 13, 14, 16, 18, 19, 20, 22, 23, 29, 30, 32, 33, 35, 36, 37; Regional
Environmental Protection. In force: REP 9, 11, 13, 15, 17, 18; not in force: REP 1, 2,
3, 4, 5, 6, 7, 8, 10, 12, 14, 16, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53,
54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACCT (observer), Australia
Group, BIS, BSEC (observer), CE, CEI, EAPC, EBRD, FAO, IADB, IAEA,
IBRD, ICAO, ICC, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, IHO, ILO, IMF,
IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, MIGA, MINURSO, MINUSTAH, NAM (observer), NSG, OAS (observer), OIF (observer),
OPCW, OSCE, PCA, PFP, SECI, UN, UN Security Council (temporary),
UNCTAD, UNESCO, UNIDO, UNIFIL, UNMEE, UNMIL, UNMIS, UNMOGIP, UNOCI, UNOMIG, UNWTO, UPU, WCO, WHO, WIPO, WMO, WTO,
ZC.

§ 2.2 Port State Control Jurisdiction. Croatia claims a territorial sea of
12nm, and a continental shelf of 200m depth or to the depth of exploitation. The
maritime authority is the Ministry of the Sea, Transport and Infrastructure, Safety
of Navigation, Maritime Environment and Inland Waters.

§ 2.3 Maritime Laws. The Maritime Code of 8 Dec 2004. Law of 30 Jan 1998
(ships and shipping).

§ 3.0 Principal Law Regulating the Shipmaster. The Maritime Code of the
Republic of Croatia – Pomorski zakonik Republike Hrvatske UDK 347.79(497.5)
341.225.5 (1994–2007), (‘‘MCRC’’), various transport decrees of the government
are the principal laws governing the master.

§ 3.1 Definition of the Shipmaster. The master is the commanding officer of
a ship, appointed by and relieved of his duties by a ship operator or owner. The
master of a Croatian ship is required to be a citizen of the Republic of Croatia. In
335

R E P U B L I C O F C R OAT I A

case of death, prevention from exercising duties, or other reasons for the absence of
the master, the master’s position, along with all of required competencies to hold
the position, is assumed by the highest ranking crewmember of the deck department
who is a citizen of the Republic of Croatia.

§ 3.2 Duties to the Flag State. No express constitutional duties are prescribed for the master. When, during a voyage, any persons on board commits a
criminal offence, the master takes the necessary actions to prevent or mitigate any
adverse effects and calls the perpetrator to answer for his actions. If there is a risk
that the perpetrator may repeat the offence or may escape, the master may restrict
or confine him. The master investigates and keeps logs of such occurrences. In
instances where a ship is abroad the master must report any criminal offence
committed to the diplomatic or consular office in the country of the first port into
which it sails. The master then treats the perpetrator of the criminal offence in
accordance with the instructions issued by that office. Following the arrival of a ship
at the first Croatian port, the shipmaster delivers the perpetrator of the criminal
offence to a competent authority, together with a written report on the criminal
offence.

§ 3.3 Duties to the Vessel and Seaworthiness. The master is responsible for
the provision of the ship’s supplies, administration, general maintenance, the maintenance and good condition of the hull, machinery, installations and equipment as
well as safety in the handling of dangerous and other cargoes, the correct loading,
stowage, carriage and unloading of the cargo, the correct embarkation, accommodation and disembarkation of passengers, and the performance of any tasks in
connection with the work on the ship. The master conducts boat drills and exercises
with other life-saving appliances and equipment for detecting, preventing and
fighting fires within the prescribed periods of time. Before the beginning of the
voyage the master checks the condition of a ship and the quantities of supplies
sufficiently, to make the voyage possible and ensure that all the prescribed documents, books, and crewmembers are on board. In case of the transport of passengers, the master is specifically required to determine whether all measures for the
safety of passengers have been properly undertaken. The master is required to be
present on board of a ship when it is navigating. He is the last person to abandon
a ship, having made certain within the bounds of feasibility that every possible safety
measure has been taken. If a maritime inspector establishes deficiencies in the
seaworthiness of a ship, the master rectifies the deficiency in a reasonable time. If
the inspector establishes that a crewmember does not have an appropriate authorization to work or a valid mariner’s document during his enrolment on a ship, he
shall determine how such deficiencies are remedied. If the crewmember has not
remedied the deficiency within the specified period of remedy, the inspector orders
the master to remove the crewmember from the ship.
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§ 3.4 Labour. The master is required to be a person of the prescribed age and
of adequate vocational experience, properly certified to perform the work for which
specific traditional skills are required, and has had apprentice training for obtaining
a certificate. A certificate of competency for work on a ship in the capacity of master
may be obtained only by a person physically and mentally fit to perform the
prescribed duties required, and not be chemically addicted as determined by
required medical examinations.

§ 3.5 The Voyage and Navigation. The master undertakes any measure necessary for the safety of the ship and its navigation. The master is present whenever
it is required for the safety of a ship, and when entering or leaving any port, channel
or river, as well as at times of limited visibility. In instances where the safety a ship
or people on board are experiled, the master undertakes every measure for the safety
of persons and the elimination of danger to the ship as well as for property on board,
and for the protection of the environment. In instances where there is an occurrence
of an accident, or an effect dangerous to the safety of the environment is detected,
or the efficiency or integrity of the equipment for the protection of the environment
from pollution by oil, dangerous chemicals and noxious liquid materials is discovered, the master is obligated to as soon as practicable inform the Croatian
register of ships, which will determine whether an adequate survey of a ship is
required. If at the time of such an occurrence a ship is in foreign waters or a foreign
port, the master is obligated to inform the appropriate foreign authorities. In
instances where the loss of the ship is imminent or where the probability of damage
to the cargo or other things on board substantial, the master is obligated to mitigate
the loss to the highest degree possible for the ship operator and cargo interests. In
the event where measures to salvage the ship are futile and the loss is unavoidable
the master is obligated to perform all measures for the rescue of passengers and
other persons on board, to remove the ship from the navigable waterways prior to
a ship perishing and then to give order, or to abandon ship. In such an instance, the
master undertakes every effort necessary to save the ship’s logbook, and if the
conditions of the event permit it, also measures to save other ship’s books, documents, charts of the voyage in question, and cash in the ship’s safe. The master is
responsible for recording in the ship’s logbook any births and deaths on board of a
ship, stating the location or geographical coordinates of a ship and the time of the
birth or death, and for accepting the deposition of any last will and testament and
recording in the same manner as above. The master logs the records of births,
deaths and depositions of last wills and testaments in the prescribed manner and
delivers them to the maritime directorate of the Republic of Croatia at the first
Croatian port or to the nearest diplomatic or consular mission of the Republic of
Croatia.

§ 3.6 Third Parties. During compulsory pilotage, the pilot may not abandon
his duty and leave. When pilotage is not compulsory the pilot terminates pilotage at
the request of the master. Pilotage does not release the master of a ship from
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command of the navigation and maneuvering of a ship or from any ensuing
liability

§ 3.7 Citizenship, Nationality and Taxation. Law of 26 Jun, Law of 2 Jul
2003, Decree of 21 Oct 2005; Law of 7 Dec 2000, Law of 2001, Law on the transfer
tax. Dual citizenship is not recognized.

REPUBLIC OF CUBA: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Cuba is a Category F flag state and a Category C port state.
The laws are based on the civil, common, and socialist traditions. Cuba is governed
under the Constitution of 24 February 1976, amended July 1992 and June 2002.
Cuba was admitted to the United Nations in 1945 and became a member of the
IMO in 1966. Cuba is ranked 77 of 177 (177 = most functional) in the Fund for
Peace Failed State Index. Some parts of the government meet the minimal needs of
the population. Transparency International ranks Cuba as 65 of 180 (180 = perceived most corrupt) states in its Corruption Perception Index 2008. MARISEC
reports that the Cuban registry has nine possible negative performance indicators of
18 indicators for the management of its registry and accepts no bodies not members
of IACS. The USCG reports that the registry does not appear on its port state
control safety targeting matrix. World Bank (100 = most favourable): government
effectiveness 36; regulatory quality 3; rule of law 22; control of corruption 56;
political stability 46. Cuba ranks 41 of 133 states supplying masters to the global
fleet. The Constitution provides procedures for dealing with treaties and
conventions.

§ 1.1 Vessels Registered. Said to be 11 ships. There were five ship types
registered. Effective control of these vessels was in one state other than Cuba.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 8, 9,
10; not in force: PL 2, 4, 5, 6, 7, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2; not in force: JE 1, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3, 4; not in force: AR 1, 2, 5, 6,
7; Choice of Law. In force: CL 1; not in force: CL 2, 3, 4, 5, 6, 7, 8, 9, 10; Safety and
Navigation. Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 27, 30, 31,
32; not in force: CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26,
28, 29, 33, 34; Navigation and Communication. In force: NC 6, 7, 10, 14, 16; not in
force: NC 1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 15, 17, 18; Property Transactions and Rights.
Liens, Mortgages In and Registration of Ships. In force: LMR 1; not in force: LMR 2, 3,
4, 5; Carriage of Goods and Passengers. In force: CGP 1, 4, 5, 6, 8, 12, 15, 16, 20, 26,
29; not in force: CGP 2, 3, 7, 9, 10, 11, 13, 14, 17, 18, 19, 21, 22, 23, 24, 25, 27,
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28, 30, 31, 32, 33, 34, 35; Employment. In force: LE 2, 3, 5, 6, 7, 8, 23, 25, 26, 32,
34; not in force: LE 1, 4, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 24,
27, 28, 29, 30, 31, 33, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel
and Land-Based Pollution. In force: VP 10, 21, 24, 27, 31; not in force: VP 1, 2, 3, 4,
5, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 22, 23, 25, 26, 28, 29, 30, 32,
33, 34, 35, 36, 37; Regional Environmental Protection. In force: REP 43, 44, 45; not
in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21,
22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 46,
47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACP, FAO, G-77, IAEA, ICAO,
ICC, ICRM, IFAD, IFRCS, IHO, ILO, IMO, IMSO, Interpol, IOC, IOM
(observer), IPU, ISO, ITSO, ITU, LAES, LAIA, NAM, OAS (excluded from
formal participation since 1962), OPANAL, OPCW, PCA, UN, UNCTAD,
UNESCO, UNIDO, Union Latina, UNITAR, UNWTO, UPU, WCL, WCO,
WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Cuba claims a territorial sea of 12nm;
a contiguous zone of 24nm, and a continental shelf of 200m or to the depth of
exploitation. The maritime authority is the Ministerio del Transporte Dirección de
Seguridad e Inspección Marı́tima.

§ 2.3 Maritime Laws. Commercial Code, Book 3, Del comercio marı́timo,
sections 573–869. Decreto 87 of 21 May 1981 (regulations on the general conditions governing contracts for transport of cargo). Decreto 88 of 21 May 1981
(regulation on the special conditions governing operations of means of
transport).

REPUBLIC OF CYPRUS: CATEGORY B FLAG STATE, IMO
MEMBER, 300–999 SHIPS
§ 1.0 General. Cyprus is a Category B flag state and Category F port state.
The laws are organized under common law and civil law traditions. The state is
governed under the Constitution of 16 August 1960. Cyprus was admitted to the
United Nations in 1960 and became a member of the IMO in 1973. Cyprus is
ranked 113 of 177 (177 = most functional) in the Fund for Peace Failed State
Index. Some parts of the government meet the minimal needs of the population.
Transparency International ranks Cyprus as 31of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index. MARISEC reports that the
Cyprus registry has two possible negative performance indicators of 18 indicators
for the management of its registry and accepts five bodies not members of IACS.
The USCG reports that the registry does not appear on its port state control safety
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targeting matrix. World Bank (100 = most favourable): government effectiveness
85; regulatory quality 87; rule of law 84; control of corruption 83; political stability
65. Cyprus ranks 47 of 133 states supplying masters to the global fleet. The
Constitution: ‘‘Article 37 The President of the Republic as Head of the State – (c)
signs – (i) the credentials of delegates appointed under Article 54 for the negotiation
of international treaties, conventions or other agreements, or for signing any such
treaties, conventions or agreements already negotiated . . . (ii) the letter relating to
the transmission of the instruments of ratification of any international treaties,
conventions or agreements approved . . . Article 50 The President and the VicePresident . . . shall have the right of final veto on any law or decision of the House
of Representatives . . . concerning – (a) foreign affairs . . . ‘‘foreign affairs’’ includes
– (ii) the conclusion of international treaties, conventions and agreements; Part 12
Miscellaneous Provisions. Article 169 Subject to the provisions of Article 50 and
paragraph 3 of Article 57 – 42 (1) every international agreement with a foreign State
or any International Organisation relating to commercial matters . . . , and modus
vivendi shall be concluded under a decision of the Council of Ministers; (2) any
other treaty, convention or international agreement shall be negotiated and signed
under a decision of the Council of Ministers and shall only be operative and binding
on the Republic when approved by a law made by the House of Representatives . . .
(3) treaties, conventions and agreements concluded in accordance with the foregoing provisions of this Article shall have, as from their publication in the official
Gazette of the Republic, superior force to any municipal law on condition that such
treaties, conventions and agreements are applied by the other party thereto.’’

§ 1.1 Vessels Registered. Said to be 858 ships. There were 12 ship types
registered. Effective control of the vessels was in 35 states other than Cyprus.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 7,
9, 10, 11; not in force: PL 2, 5, 6, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 4, 5, 8, 9, 15; not in force: JE 2, 3, 6, 7,
10, 11, 12, 13, 14, 16, 17; Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5,
6; Choice of Law. In force: CL 9; not in force: CL 1, 2, 3, 4, 5, 6, 7, 8, 10; Limitation
of Liability. In force: LL 4, 5; not in force: LL 1, 2, 3; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 24, 30, 31; not in force:
CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 25, 26, 27, 28, 29, 32, 33, 34;
Navigation and Communications. In force: NC 1, 2, 6, 7, 14; not in force: NC 3, 4, 5,
8, 9, 10, 11, 12, 13, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP
1, 4, 5, 6, 7, 8, 11, 12, 13, 14, 16, 20, 29; not in force: CGP 2, 3, 9, 10, 15, 17, 18,
19, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 32, 33, 34, 35; Employment. In force: LE
5, 7, 25, 32, 35, 36; not in force: LE 1, 2, 3, 4, 6, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 26, 27, 28, 29, 30, 31, 33, 34, 37, 38, 39, 40, 41, 42,
43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 1, 6, 8, 13, 15,
21, 24, 27, 28, 31; not in force: VP 2, 3, 4, 5, 7, 9, 10, 11, 12, 14, 16, 17, 18, 19,
20, 22, 23, 25, 26, 29, 30, 32, 33, 34, 35, 36, 37; Regional Environmental Protection.
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In force: REP 9, 11, 13, 15, 17; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 10, 12, 14,
16, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38,
39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. Australia Group, C, CE, EBRD,
EIB, EMU, EU, FAO, IAEA, IBRD, ICAO, ICC, ICCt, IFAD, IFC, IHO, ILO,
IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, MIGA,
NAM – guest, NSG, OAS – observer, OIF – associate member, OPCW, OSCE,
UN, UNCTAD, UNESCO, UNHCR, UNIDO, UNIFIL, UNWTO, UPU, WCL,
WCO, WFP, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Cyprus claims a territorial sea of 12
nm; a contiguous zone of 24 nm, and a continental shelf of 200m depth or to the
depth of exploitation. The maritime authority is Ministry of Communications and
Works, Department of Merchant Shipping.

§ 2.3 Maritime Laws. Law of July 14, 2000 [Merchant Shipping Code] (covers criminal offences such as marine pollution); Law 45 of 1963 [Merchant Shipping-Registration of Ships Sales and Mortgages] (amended 1982 and 1987); Act of
29 May 1992 (Merchant Shipping Fees and Taxation Rules); Cyprus Admiralty
Jurisdiction Order of 1893; Law 38 of 1973 (Cyprus Ports Authority); Carriage of
Goods by Sea Law; Statute Laws of Cyprus, Ch. 263.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Merchant Shipping Law, 2000.

§ 3.1 Definition of the Shipmaster. The master is any person, except a pilot,
having command or charge of any ship. Ship personnel are officers and seafarers,
but not masters.

§ 3.2 Authority in Law of the Shipmaster. The master commands the ship,
is responsible for its safety, and sometimes is required to navigate it. The master is
the recorder of births and deaths during the voyage; these events must be recorded
in the official logbook. The master also has the authority to disrate a seafarer. This
is not considered a deduction of wages, and must be recorded in the official log
book

§ 3.3 Duties to the Flag State. The master is required to deliver the official
logbooks and ship articles to the Port Officer at specified times for inspection and
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certification. He is also required to transmit information on births and deaths
during the voyage to the appropriate government officials after returning to
Cyprus.

§ 3.4 Funds and Money. If the master fails to pay any fine, the fine will be
increased up to six times the original amount.

§ 3.5 Duties to the Vessel and Seaworthiness. It is the master’s duty to keep
his ship clean and sanitary. If a ship arriving in Cyprus is in filthy and unsanitary
conditions, the master will be fined. The master also provides provisions and water
that are safe for use, and must cooperate with Cypriot inspectors. If a government
officer determines that a ship has provisions or water that are unfit for use, or are
provided in insufficient quantity, the master must then provide better provisions or
water or be fined. If an inspector determines that the water is deficient in quality, the
master risks a fine if he fails to rectify the situation. The master is not liable where
the ship owner or his agents are responsible for the poor quality of provisions or
water. The master ensures that a ship has the proper weights and measurements to
apportion provisions.

§ 3.6 Labour. The shipmaster must have a certificate of specialized training as
determined by international conventions and Cypriot laws. He and the ship owner
negotiate a letter of engagement, which can be terminated without notice or payment. He is responsible for apprentices and reports the contract of the apprenticeship to the Cypriot government. Unless the ship is engaged in localized trade, the
master must enter into a signed agreement with seafarers. Neither the master nor
seafarer can terminate this agreement at will. The master can terminate if the
seafarer fails to board the ship, engages in grave misconduct, or if the ship is no
longer seaworthy. The seafarer can terminate if the master gravely infringes on his
duty to the seafarer. Seafarers can allot their wages and the master gives each an
account book to implement this arrangement. The master may issue allotment
notes to seafarers. Before leaving port, masters of foreign ships must report on the
status of their crews. A master can only discharge a seafarer with the agreement of
the Port Officer and by providing subsistence and maintenance for the discharged
seafarer. Discharge of a seafarer must follow specified procedures and masters must
return certificates to the seafarers. The master can enter into a mutual settlement of
any outstanding claims with a discharged seafarer. When a seafarer is discharged
before a Port Officer, the master must provide an additional report about the
discharged seafarer. A seafarer who is improperly discharged may require the master
to pay compensation equal to one month’s wages if the improper discharge occurred
in Cyprus and up to two months’ wages if the improper discharge occurred elsewhere. He must pay double wages for each day wage payment is late, up to 10 days.
A master may agree to pay wages in a specified currency and if paid in a different
currency, wages must be calculated based on the current exchange rate. The master
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can make deductions from a seafarer’s wages, but must account for them. Cypriot
courts have the power to rescind contracts between a master and seafarer or
apprentice when it is in the interest of justice. The master takes possession of the
wages and belongings of any seafarer or apprentice who dies during the voyage and
may auction belongings. He must record the inventory of the deceased’s possessions
in the official logbook and report this to the appropriate government authorities
within 48 hours of arriving in Cyprus. If a seafarer dies in Cyprus without being
paid, the master must remit the funds through the appropriate government authority. When a seafarer forfeits wages and effects, it can be used to reimburse the
master and ship owner for their costs; the remainder is paid as public revenue. The
master has the same rights to wages as the seafarers and his right to recover wages
and salvage cannot be forfeited; he may sue for unpaid wages and damages. The
medical costs of treating an injured or deceased master or seafarer are paid by the
ship owner. If a government agency pays, the master or ship owner must reimburse
it. The medical costs cannot be deducted from wages and the master cannot receive
payments under the Social Insurance Law. Reasonable medical costs incurred in
Cyprus and reasonable burial costs at sea can be deducted from wages. The master
can request the Port Health Officer to examine a seafarer who seeks employment to
determine fitness for duty. When a seafarer is terminated outside Cyprus, the
master must give him a certificate of discharge and return his certificate of competency. The master must pay for the seafarer’s wages, maintenance, and costs of
return to another port. A master cannot maroon a seafarer. Children under 16 years
of age cannot be employed unless working with their family. Persons who are 16 or
17 years old can only be employed in positions equivalent to their physical abilities.
The master is responsible for providing extra precautions for young persons. He
must allow a seafarer or apprentice to go ashore to file a complaint with the Port
Officer. If the ship is no longer in Cyprus, the complainant may go ashore at the
next port.

§ 3.7 The Voyage and Navigation. The master maintains the official logbook
in addition to other logbooks about ordinary tasks. He must record navigational
information, offences of seafarers, deaths and births, wages, and other important
information into the official logbook. The master may keep the official logbook
separate from the others, and he must sign each entry in it. Upon engaging
seafarers, the master must allow them to inspect these articles. The master enters all
disciplinary offences in the official logbook. The offender receives a copy of this
entry, and is given the opportunity to record a reply in the official logbook. If the
master is replaced, the outgoing master must deliver all relevant documents to his
successor.

§ 3.8 Citizenship, Nationality and Taxation. Constitution – Cyprus act
(U.K.) 1960, Law 43 of 1967 (Republic of Cyprus citizenship), British Nationality
(offences and fees) Law – Chapter 106, Ownership of Real Property by Aliens – Law
50 of 1990, Act of 18 Jul 2003 (free movement and residence of nationals and
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Member States of the EU directives 2000/28 and 2000/46); Law of 1 Jul 2002 (tax
reform law Capital Gains Tax Reform Act of 13 Jul 1990), Law 4 of 1978 (assessment and collection of taxes) as amended, Act of 30 Apr 2004 (mutual assistance by
and to authorities of EU Member States in regard to taxation), Law of 1980 –
immovable property tax. Dual citizenship is recognized.

CZECH REPUBLIC: CATEGORY G FLAG STATE, IMO
MEMBER, NO SHIPS
§ 1.0 General. Czech Republic is a Category G flag state. It is landlocked. The
laws are organized under the civil law tradition. The state is governed under the
Constitution of 16 December 1992, as amended. The Czech Republic was admitted
to the United Nations in 1993 and became a member of the IMO in 1993. The
Czech Republic is ranked 149 of 177 (177 = most functional) in the Fund for Peace
Failed State Index. The government is functional overall in meeting the needs of the
population. Transparency International ranks the Czech Republic as 45 of 180 (180
= perceived most corrupt) states in its Corruption Perception Index 2008. World
Bank (100 = most favourable): government effectiveness 82; regulatory quality 82;
rule of law 77; control of corruption 67; political stability 79. The constitution
provides procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 4, 6, 7,
9, 10, 11; not in force: PL 2, 3, 5, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 15; not in force: JE 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 16, 17; Arbitration. In force: AR 1, 2, 3, 4, 7; not in force: AR 5,
6; Safety and Navigation. Construction and Safety. In force: CS 2, 5, 6, 11, 19, 22, 30,
31; not in force: CS 1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24,
25, 26, 27, 28, 29, 32, 33, 34; Navigation and Communication. In force: NC 6, 7, 10;
not in force: NC 1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18; Choice of Law. In
force: CL 9; not in force: CL 1, 2, 3, 4, 5, 6, 7, 8, 10; Carriage of Goods and Passengers.
In force: CGP 6, 7, 12, 13, 14, 16, 20, 26, 27, 29, 30, 31, 32, 35; not in force: CGP
1, 2, 3, 5, 8, 9, 10, 11, 15, 17, 18, 19, 21, 22, 23, 24, 25, 28, 33, 34; Employment.
In force: LE 26, 29, 37, 38; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 30, 31, 32, 33, 34, 35, 36, 39,
40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 24,
25, 26, 27, 31; not in force: VP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 28, 29, 30, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. ACCT (observer), Australia
Group, BIS, BSEC (observer), CE, CEI, CERN, EAPC, EBRD, EIB, ESA (cooperating state), EU, FAO, IAEA, IBRD, ICAO, ICC, ICCt (signatory), ICRM, IDA,
IEA, IFC, IFRCS, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO,
ITU, ITUC, MIGA, MONUC, NAM (guest), NATO, NEA, NSG, OAS
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(observer), OECD, OIF (observer), OPCW, OSCE, PCA, Schengen Convention,
UN, UNCTAD, UNESCO, UNIDO, UNMIL, UNOMIG, UNWTO, UPU,
WCL, WCO, WEU (associate), WFTU, WHO, WIPO, WMO, WTO, ZC.

§ 2.2 Port State Control Jurisdiction. The Czech Republic makes no maritime claims. The maritime authority is the Ministry of Transport, Navigation and
Waterways Division.

§ 2.3 Maritime Laws. Act 61 of 29 Oct 1952. Law of 24 Feb 2000 (sea
transport). Law of 25 May 1995 (inland navigations and waterways).

KINGDOM OF DENMARK, INCLUDING GREENLAND AND
THE FAROES: CATEGORY B FLAG STATE, IMO MEMBER,
300–999 SHIPS
§ 1.0 General. Denmark is a Category B flag state and Category A port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 5 June 1953. Denmark was admitted to the United Nations in 1945
and became a member of the IMO in 1959. Denmark is ranked 170 of 177 (177 =
most functional) in the Fund for Peace Failed State Index. The government is quite
stable. Transparency International ranks Denmark as 1 of 180 (180 = perceived
most corrupt) states in its Corruption Perception Index. MARISEC reports that the
Danish registry has one possible negative performance indicators of 18 indicators
for the management of its registry and that it accepts no non-IACS recognized
organisations. The USCG reports that the registry does not appear on its port state
control safety targeting matrix. World Bank (100 = most favourable): government
effectiveness 100; regulatory quality 99; rule of law 100; control of corruption 99;
political stability 82. Denmark ranks 21 of 133 states supplying masters to the global
fleet. The Constitution: ‘‘Section 19 [Foreign Affairs] (1) The King shall act on
behalf of the Realm in international affairs. Provided that without the consent of the
Parliament the King shall not undertake any act . . . nor shall he enter into any
obligation which for fulfilment requires the concurrence of the Parliament, or which
otherwise is of major importance; nor . . . except with the consent of the Parliament,
terminate any international treaty entered into with the consent of the
Parliament.’’

§ 1.1 Vessels Registered. Said to be 327 ships. There were 11 ship types
registered. Effective control of the vessels was in six states other than Denmark.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 9, 10, 11; not in force: PL 2, 8; Jurisdiction, Arbitration and Enforcement.
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Jurisdiction and Enforcement. In force: JE 1, 2, 3, 7, 10, 11, 12, 13, 14; not in force: JE
4, 5, 6, 8, 9, 15, 16, 17; Arbitration. In force: AR 1, 2, 3, 4, 7; not in force: AR 5, 6;
Choice of Law. In force: CL 3, 4, 5, 6; not in force: CL 1, 2, 7, 8, 9, 10; Limitation of
Liability. In force: LL 5; not in force: LL 1, 2, 3, 4; Safety and Navigation. Construction
and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 24, 30, 31; not in force: CS 3, 4,
7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27, 28, 29, 32, 33, 34;
Navigation and Communications. In force: NC 1, 5, 6, 7, 10, 14, 16, 18; not in force:
NC 2, 3, 4, 8, 9, 11, 12, 13, 15, 17; Carriage of Goods and Passengers. In force: CGP
2, 3, 4, 5, 6, 7, 8, 11, 12, 13, 14, 16, 19, 20, 26, 29, 30, 31, 32; not in force: CGP
1, 9, 10, 15, 17, 18, 21, 22, 23, 24, 25, 27, 28, 33, 34, 35; Employment. In force: LE
2, 3, 5, 8, 22, 25, 26, 29, 30, 31, 32, 35, 36, 37, 43; not in force: LE 1, 4, 6, 7, 9,
10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 23, 24, 27, 28, 33, 34, 38, 39, 40, 41,
42; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 1, 6, 8, 10, 11,
13, 15, 21, 22, 24, 25, 26, 27, 28, 31, 34; not in force: VP 2, 3, 4, 5, 7, 9, 12, 14,
16, 17, 18, 19, 20, 23, 29, 30, 32, 33, 35, 36, 37; Regional Environmental Protection.
In force: REP 1, 2, 3, 5, 6, 7, 8, 50; not in force: REP 4, 9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37,
38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 51, 52, 53, 54, 55, 56, 57, 58, 59.
§ 2.1 International Body Memberships. ADB – non-regional member,
AfDB – non-regional member, Arctic Council, Australia Group, BIS, CBSS, CE,
CERN, EAPC, EBRD, EIB, ESA, EU, FAO, G-9, IADB, IAEA, IBRD, ICAO,
ICC, ICCt, ICRM, IDA, IEA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO,
Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, MIGA, NATO, NC, NEA,
NIB, NSG, OAS – observer, OECD, OPCW, OSCE, Paris Club, Schengen Convention, UN, UNCTAD, UNESCO, UNHCR, UNIDO, UNMEE, UNMIL,
UNMIS, UNMOGIP, UNOMIG, UNRWA, UNTSO, UPU, WCO, WEU –
observer, WHO, WIPO, WMO, WP, WTO, ZC.
§ 2.2 Port State Control Jurisdiction. Denmark claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm, and a
continental shelf of 200m or to the depth of exploitation. The maritime authority is
the Danish Maritime Authority.
§ 2.3 Maritime Laws. Sølov (merchant shipping). Lov 170 of 16 Mar 1994
(maritime code conforming to the general Scandinavian maritime code). In force 1
Oct 1994. Incorporates the Hamburg rules and re-enacts the Hague Visby rules.
Consolidated text in Lovbekendtgørelse 39 of 20 Jan 1998. Last amended by Lov
228 of 21 Apr 1999. Note: The Maritime Code incorporates the 1927 law on ship
registry). Dansk Internationalt skibsregister (registration of ships). Lov 408 of 1 Jul
1988. Consolidated in Lovbekendtgørelse 273 of 11 April 1997. Sømandslov (seamen). Lov 420 of 13 Jun 1973. Consolidated text in Lovbekendtgørelse 766 of 19
Sep 1995. Last amended by Lov 1,088 of 29 Dec 1999. Lov 236 of 28 May 1999
om Havne (harbours).
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§ 3.0 Principal Law Regulating the Shipmaster. Denmark, like other Scandinavian countries, has evolved its maritime law and tradition from a common root.
See the entry for Norway for a complete discussion of principal laws regulating the
shipmaster. Only those provisions additional to both Norwegian or Swedish codes,
or those different from one of the two codes, are included here. If a provision is
included because it is different from one, but not both of the prior codes, such
difference will be noted.

§ 3.1 Cargo. The master may not carry goods to be sold for his own or others’
account without the permission of the owner. If, during the voyage, the cargo has
suffered considerable damage or there is reason to fear this has happened, before the
goods are delivered to the consignee the master shall institute a survey of the goods
to be inspected to secure evidence of the cause and extent of the damage.

§ 3.2 The Voyage and Navigation. The master shall carry seafarers entitled to
free passage to their domicile pursuant to the Act, or for whose journey home a
Danish consul or the authorities in Greenland are responsible. The master shall,
without payment, carry the ashes and property of deceased seafarers provided this
can be done without detriment.

§ 3.3 The Environment. No claim for pollution damage may be made against
any person performing salvage operations with the consent of the owner, shipowner
or the master, or on the instructions of the competent public authority.

§ 3.4 Third Parties. The owner of the ship, shipowner, and master of the
vessel or owner of other property in danger shall owe a duty to the salvor to
cooperate fully with salvage operations, to exercise due care during salvage operations to prevent or minimize environmental damage, and when the vessel or other
property has been brought to a place of safety, to accept redelivery when reasonably
requested by the salvor to do so.

§ 3.5 Maritime Inquiry upon Request. A maritime inquiry may be held
when an accident has taken place at sea or when the master or a member of the
complement, outside a Danish port, dies or has suffered serious personal injury on
board. A master may apply to have a maritime inquiry held. The code contains
several provisions pertaining to maritime inquiry procedure.

§ 3.6 Citizenship, Nationality and Taxation. Law of 27 May 2005 (citizenship and nationality); Aliens or foreigners – Lov 226 of 8 Jun 1983( In force 24 Jun
2000), Integration of foreigners into Danish society – Lov 474 of 1 Jul 1998
347

REPUBLIC OF DJIBOUTI

(Consolidated in Lovbekendtgørelse 643 of 13 Jun 2001), Aliens Act as consolidated by Lov 539 of 26 Jun 1999; General tax law – Lov 100 of 31 Mar 1997
(Consolidated text in Lovbekendtgørelse 916 of 4 Oct 2000); National income tax
and wealth tax – Lov 149 of 10 Apr 1922 (Last consolidated in Lovbekendtgørelse
712 of 15 Oct 1991 and last amended by Lov 238 of 2 Apr 1997); Capital gains
taxation in Lovbekendtgørelse 580 of 5 Aug 1998. Dual citizenship is not
recognized.

REPUBLIC OF DJIBOUTI: CATEGORY G FLAG STATE, IMO
MEMBER, NO SHIPS
§ 1.0 General. Djibouti is a Category G flag state and a Category F port state.
The laws are organized under the civil and religious law traditions. The state is
governed by the Constitution of 4 September 1992. Djibouti was admitted to the
United Nations in 1977 and became a member of the IMO in 1979. Djibouti is
ranked 71 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Some parts of the government do not meet the minimal needs of the population.
Transparency International ranked Djibouti as 102 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index 2008. World Bank (100 = most
favourable): government effectiveness 14; regulatory quality 22; rule of law 35;
control of corruption 45; political stability 38. Djibouti ranks 119 of 133 states
supplying masters to the global fleet. The Constitution provides procedures for
dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9; Jurisdiction, Arbitration and Enforcement. Jurisdiction and Enforcement. In force: JE 2, 4, 5;
Arbitration. In force: AR 3; Safety and Navigation. Construction and Safety. In force: CS
2, 11, 30, 31; Navigation and Communication. In force: NC 6, 16; Employment. In
force: LE 2, 4, 5, 6, 7, 8, 10, 11, 12, 14, 19, 22, 23, 26, 32; Pollution Conventions.
Vessel and Land-Based Pollution. In force: VP 1, 8, 10, 15, 24, 31, 34; Regional
Environmental Protection. In force: REP 35, 36.

§ 2.1 International Body Memberships. ACCT, ACP, AfDB, AFESD,
AMF, AU, COMESA, FAO, G-77, IBRD, ICAO, ICCt, ICRM, IDA, IDB, IFAD,
IFC, IFRCS, IGAD, ILO, IMF, IMO, Interpol, IOC, ITU, ITUC, LAS, MIGA,
MINURSO, NAM, OIC, OIF, OPCW, UN, UNCTAD, UNESCO, UNIDO,
UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Djibouti claims a territorial sea of 12
nm from landward, a contiguous zone of 24 nm and an exclusive economic zone of
200 nm. The maritime authority is the Ministère des Affaires estrangeres e de la
Cooperation Services des Affaires.
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§ 2.3 Maritime Laws. Djibouti has various laws on navigation, safety, marine
transportation, etc. None appears relevant to the seagoing master in international
trade.

COMMONWEALTH OF DOMINICA: CATEGORY D FLAG
STATE, IMO MEMBER, 40–99 SHIPS
§ 1.0 General. Dominica is a Category D flag state and Category F port state.
The laws are organized under the common law tradition. The state is governed
under the Constitution of 3 November 1978. Dominica was admitted to the United
Nations in 1978 and became a member of the IMO in 1979. Transparency International ranks Dominica as 33 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index. MARISEC reports that the Dominica registry has
eight possible negative performance indicators of 18 indicators for the management
of its registry and accepts five bodies not members of IACS. The USCG reports
that that the registry does not appear on its port state control targeting matrix.
World Bank (100 = most favourable): government effectiveness 74; regulatory
quality 57; rule of law 68; control of corruption 74; political stability 82. The
constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 53 ships. There were seven ship types
registered. Effective control of the ships was in 13 states other than Dominica.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9; not
in force: PL 2, 4, 5, 6, 7, 8, 10, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. Arbitration. In force: AR 3; not in force: AR 1, 2, 4, 5, 6,
7; Limitation of Liability. In force: LL 4; not in force: LL 1, 2, 3, 5; Safety and
Navigation. Construction and Safety. In force: CS 2, 5, 6, 11, 17, 19, 22, 30, 31; not
in force: CS 1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27,
28, 29, 32, 33, 34; Navigation and Communication. In force: NC 1, 2, 6, 14, 18; not
in force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17; Carriage of Goods and
Passengers. In force: CGP 16, 19, 22, 23; not in force: CGP 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 15, 17, 18, 20, 21, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35;
Employment. In force: LE 3, 5, 6, 26, 32, 35; not in force: LE 1, 2, 4, 7, 8, 9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 33, 34, 36,
37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In
force: VP 8, 15, 24, 25, 27, 31, 34; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12,
13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 26, 28, 29, 30, 32, 33, 35, 36, 37; Regional
Environmental Protection. In force: REP 43, 44; not in force: REP 1, 2, 3, 4, 5, 6, 7,
8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 45, 46, 47, 48, 49, 50, 51, 52, 53,
54, 55, 56, 57, 58, 59.
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§ 2.1 International Body Memberships. ACCT, ACP, C, Caricom, CDB,
FAO, G-77, IBRD, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, IMO,
Interpol, IOC, ISO (subscriber), ITU, ITUC, MIGA, NAM, OAS, OECS, OIF,
OPANAL, OPCW, UN, UNCTAD, UNESCO, UNIDO, UPU, WCL, WHO,
WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Dominica claims a territorial sea of
12nm; a contiguous zone of 24nm, and an exclusive economic zone of 200nm. The
maritime authority is the Office of Maritime Affairs and Marine Personnel.
§ 2.3 Maritime Laws. United Kingdom Merchant Shipping Act, 1894,
extended to Dominica by Act 42 of 1975. Merchant Shipping Liability (liability of
ship owners, etc.) Act of 1958 (U.K.). Extended to Dominica by statutory instruments 1963 no. 1,632. Registration of Ships Act, Chapter 481; Carriage of Goods
by Sea Act, Chapter 482, International Maritime Act 9 of 2000, amended by no. 12
of 2001. Bills of Lading Act, Chapter 783. Admiralty Jurisdiction (Dominica) Order
in U.K. Statutory Instruments 1964, no. 1,660.
§ 3.0 Definition of the Shipmaster. Every master is duly certified. Any master who serves on a Dominican ship without certification or employs an officer
without ensuring that the person is duly certified is liable. The grades of certifications of competency available to masters are master of a foreign-going ship and
master of a home trade passenger ship. The certificate of competency for a foreigngoing ship is higher than that for a home trade passenger ship. If a master proves that
he has lost or been deprived of a certificate already granted to him without fault, the
Minister will certify a copy of the certificate as an original.
§ 3.1 Authority in Law of the Shipmaster. In some circumstances, if necessary, the master may render innocuous, destroy, or jettison cargo without compensation or liability for the carrier, except to general average if it applies.
§ 3.2 Funds and Money. For mortgaged ships, the master displays one of two
certified copies of the preferred mortgage and the registration documents as
required by the mortgagor. A preferred mortgage includes, in addition to mortgages
described by Dominican law, any mortgage or similar device created as security on
any documented foreign ship if the mortgage has been validly executed and registered in accordance with the laws of the nation where the ship is documented. The
master must exhibit these documents on request to any interested party in a
maritime lien, sale, conveyance, or mortgage of the ship. The master is presumed to
have authority from the owner to procure necessaries. Necessaries include furnishings, repairs, towage supplies, use of a drydock or marine railway, and other
necessaries. Necessaries may create a maritime lien on the ship.
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§ 3.3 Duties to the Flag State. The Minister has authority to make regulations concerning the examination, certification, and licensing of masters, including
licensing fees. In any case involving death or damages in excess of $50,000 (U.S.),
the master reports to the appropriate authority in accordance with the applicable
regulations. Where the master of a Dominican ship is changed, the owners is
required to endorse and sign a memorandum stating that change on the appropriate
registration document and report it. When the registered owner of a ship changes
and the registration document is endorsed with the change at the ship’s port of
registration, the master delivers the document to the registrar according to the
provisions in the Registration of Ships Act. If a registered ship ceases to be a
Dominican ship through events such as loss, destruction, transfer, or any other
events, except where the ship’s registration document is lost or destroyed, the
master must deliver the certificate to the registrar. If there is no registrar, he delivers
it to the Dominican consul.

§ 3.4 Duties to the Vessel and Seaworthiness. Each Dominican ship must
be registered under the Registration of Ships Act, and each ship may be detained
until the master produces registration documents. The master ensures that his ship
is permanently marked according to the requirements in the Registration of Ships
Act. The master is liable for failing to keep his ship marked as required by the code
or allowing anyone under his control to alter or destroy the markings, unless the
offense was committed in order to escape enemy capture. The master’s name is
listed in registration documents. Should the ship’s certificates of registry be lost or
destroyed, the master may obtain a provisional certificates and later, new certificates, by taking an oath before an authorized agent. Before the provisional certificates issued, the master complies with requirements outlined under Dominican law.
The master exhibits the registration documents to designated officers for inspection
upon request. The master may not use registration documents improperly or he is
guilty of a misdemeanor under the Registration of Ships Act. The master must
display the ship’s registration documents and tonnage tax documents upon arrival
in any foreign port during business hours, when requested by appropriate authority.
This requirement may be waived if the ship’s papers have been displayed in the
same port within 90 days previously.

§ 3.5 Cargo. After receiving cargo, the carrier, or the master or carrier’s agent,
issues a bill of lading to the shipper upon demand. The bill of lading identifies the
cargo with clear markings which will remain legible until the end of the voyage,
showing either the number of items, quantity or weight, and the apparent condition
of the goods. The master is not charged with providing information for goods if he
has reasonable grounds that it would not accurately represent the goods actually
received or if he has no reasonable means of inspecting the items. The master, along
with the carrier or other agent of the carrier, may enter into an agreement with the
shipper outlining terms of responsibility, liabilities, and immunities of the carrier for
transported goods. So long as he is an agent of the carrier, the master is entitled to
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the same limitations on liability as the carrier as prescribed in the International
Maritime Act. The master, if he is an agent, must prove that he acted within the
scope of his employment to invoke the defenses and limitations on liability under
Dominican Law. The Act lays out specific maximum amounts of limitation for
damages in cabin luggage, vehicles, and other items. An agent may not limit liability
if the loss resulted from his personal act or omission, or if he committed the act with
the intent to cause the loss, or if he recklessly incurred the loss knowing that it would
likely result. The Carriage of Goods by Sea Act fixes a maximum monetary liability
amount for goods lost or damaged during the voyage, unless the nature and value
of the goods were declared by the shipper before shipment and inserted into the bill
of lading. The master may enter into an agreement with the shipper to modify this
maximum amount, but it may not be less than the figure named in the Act.
§ 3.6 The Voyage and Navigation. The master does not allow passengers on
his ship to disembark to visit the shore or any other ship until a visiting officer has
boarded the ship and given the master leave to permit persons to leave. Any time
ships collide, the master or other person in charge of each ship provides assistance
to the other ship until it no longer needs support, as long as he does not risk causing
damage to his own ship, crew, or passengers. Each master provides the other master
with the name of his ship, its port of registry, and the names of the ports the ship
has encountered or plans to encounter. Failure to comply without reasonable cause
raises a presumption that the offending master caused the collision by wrongful act,
neglect, or default.
§ 3.7 Penal Provisions. A master who willfully commits perjury during an
oath or affirmation is liable for a monetary penalty or imprisonment. The master’s
perjury does not forfeit the ship. When the owner, agent, attorney, or other party
commits perjury in order to obtain documentation for a ship, the ship is
forfeited.
§ 3.8 Citizenship, Nationality and Taxation. Commonwealth of Dominica
Citizenship Act in Chapter 10, Amended by 23 of 1991, Naturalization Documents
and Fees Ordinance of 7 Mar 1916, Naturalization Ordinance (Leeward Islands),
16 Apr 1929 amended 26 of 1978, Citizenship of Commonwealth of Dominica Act
26 of 1978, Alien’s Land Holding Regulation Act 17 of 1995; Collection of taxes
Act in Chapter 661, Foreign Currency Levy Act of 1981, Travel Tax Act 13 of 2003,
as of 5 Mar 2002. Dual citizenship permitted.
DOMINICAN REPUBLIC: CATEGORY G FLAG STATE, IMO
MEMBER, NO SHIPS
§ 1.0 General. The Dominican Republic is a Category F flag state and a
Category F port state. The laws are organized under the civil law tradition. The
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state is governed under the Constitution of 28 November 1966. The Dominican
Republic was admitted to the United Nations in 1945 and became a member of the
IMO in 1953. The Dominican Republic is ranked 69 of 177 (177 = most functional) in the Fund for Peace Failed State Index. Some parts of the government do
not meet the minimal needs of the population. Transparency International ranks
Dominican Republic as 102 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index 2008. MARISEC is silent as to the Dominican
Republic. The USCG reports that the registry does not appear on its port state
control safety targeting matrix. World Bank (100 = most favourable): government
effectiveness 42; regulatory quality 46; rule of law 33; control of corruption 32;
political stability 49. The Dominican Republic supplies no masters to the global
fleet. The constitution provides procedures for dealing with treaties and
conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 4, 5, 6,
7, 8; not in force: PL 2, 3, 9, 10, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3; not in force: AR 1, 2, 4, 5, 6,
7; Safety and Navigation. Construction and Safety. In force: CS 2, 11; not in force: CS
1, 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32, 33, 34; Navigation and Communication. In force: NC 2, 6; not
in force: NC 1, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Limitation and
Liability. In force: 1, 2; not in force: LL 3, 4, 5; Choice of Law. In force: CL 1; not in
force: CL 2, 3, 4, 5, 6, 7, 8, 9, 10; Carriage of Goods and Passengers. In force: CGP 1,
4, 6, 16; not in force: CGP 2, 3, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21,
22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE 32;
not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43;
Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 1, 5, 8, 10, 15, 21,
24, 31; not in force: VP 2, 3, 4, 6, 7, 9, 11, 12, 13, 14, 16, 17, 18, 19, 20, 22, 23,
25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37; Regional Environmental Protection. In
force: REP 43, 44, 45; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36,
37, 38, 39, 40, 41, 42, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACP, Caricom (observer), FAO,
G-77, IADB, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IFAD, IFC, IFRCS,
IHO (suspended), ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ISO (correspondent), ITSO, ITU, ITUC, LAES, LAIA (observer), MIGA, NAM, OAS, OPANAL, OPCW (signatory), PCA, RG, UN, UNCTAD, UNESCO, UNIDO, Union
Latina, UNOCI, UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO,
WTO.
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§ 2.2 Port State Control Jurisdiction. Dominican Republic claims a territorial sea of 6 nm from landward, a contiguous zone of 24 nm and an exclusive
economic zone of 200 nm or 200 nm to the edge of the continental margin.

§ 2.3 Maritime Laws. Commercial Code, sections 190–436.

REPUBLIC OF ECUADOR: CATEGORY E FLAG STATE,
IMO MEMBER, 25 TO 39 SHIPS
§ 1.0 General. Ecuador is a Category E flag state and Category C port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 10 August 1998. Ecuador was admitted to the United Nations in
1945 and became a member of the IMO in 1956. Ecuador is ranked 73 of 177 (177
= most functional) in the Fund for Peace Failed State Index. Some parts of the
government do not meet the minimal needs of the population. Transparency
International ranks Egypt as 151 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index. The USCG reports that the registry does not appear
on its port state control safety targeting matrix. World Bank (100 = most favourable): government effectiveness 15; regulatory quality 14; rule of law 9; control of
corruption 23; political stability 20. Ecuador ranks 57 of 133 states supplying
masters to the global fleet. The constitution provides procedures for dealing with
treaties and conventions.

§ 1.1 Vessels Registered. Said to be 51 ships. There were three ship types
registered. Effective control of these vessels was in 13 states other than Ecuador.

§ 2.0 Maritime Conventions. Public International Law: In force: PL 1, 3; not in
force: PL 2, 4, 5, 6, 7, 8, 9, 10, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 5, 6, 7; not in force: AR 1, 2, 4; Choice of Law. In force: CL
1; not in force: CL 2, 3, 4, 5, 6, 7, 8, 9, 10; Safety and Navigation. Construction and
Safety. In force: CS 1, 2, 11, 17, 19, 22, 27, 30, 31; not in force: CS 3, 4, 5, 6, 7, 8,
9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 28, 29, 32, 33, 34; Navigation
and Communication. In force: NC 6, 14, 16, 18; not in force: NC 1, 2, 3, 4, 5, 7, 8,
9, 10, 11, 12, 13, 15, 17; Property Transactions and Rights. Liens, Mortgages In and
Registration of Ships. In force: LMR 3; not in force: LMR 1, 2, 4, 5; Carriage of Goods
and Passengers. In force: CGP 1, 2, 4, 6, 11, 12, 16, 29; not in force: CGP 3, 5, 7, 8,
9, 10, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 32, 33, 34,
35; Employment. In force: LE 29, 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 33, 34, 35,
36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution.
In force: VP 5, 10, 24, 25, 27, 31, 34, 35; not in force: VP 1, 2, 3, 4, 6, 7, 8, 9, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 26, 28, 29, 30, 32, 33, 36, 37; Regional
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Environmental Protection. In force: REP 29, 30, 31, 32, 33, 34; not in force: REP 1, 2,
3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
27, 28, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54,
55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. CAN, FAO, G-77, IADB, IAEA,
IBRD, ICAO, ICC, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, IHO, ILO, IMF,
IMO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, LAES, LAIA, Mercosur
(associate), MIGA, MINUSTAH, NAM, OAS, OPANAL, OPCW, OPEC, PCA,
RG, UN, UNASUR, UNCTAD, UNESCO, UNHCR, UNIDO, Union Latina,
UNMIL, UNMIS, UNOCI, UNWTO, UPU, WCL, WCO, WFTU, WHO,
WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Ecuador claims a territorial sea of
200nm and a continental shelf of 100nm from the 2,500 meter isobath. The
maritime authority is the Dirección General de la Marina Mercante y del Litoral
(DIGMER).

§ 2.3 Maritime Laws. Commercial Code, 1992 § 724–1,011.

§ 3.0 Principal Law Regulating the Shipmaster. The principal law regulating the shipmaster is the Commercial Code, 1992.

§ 3.1 Definition of the Shipmaster. The master is appointed by the owner
and responsible for the governance and direction of the ship, for a fee.

§ 3.2 Authority in Law of the Shipmaster. The master is the representative
of the shipowners and shippers. The master cannot acquire the ship through
prescription. The master cannot sell the ship unless designated so by the owner.
The exception is in a legal proceeding to prove that the ship is not seaworthy. The
master cannot bring charges for the freight, damages or other costs where he failed
to take necessary legal precautions. The master grants his consent before any person
can enter the shipwreck under the guise of relief or rescue.

§ 3.3 Responsibilities to Owner, Manager or Charterer. The master keeps
the owner informed of the condition of the ship and voyage, whenever possible.
When present, the master seeks the owners consent to make repairs, and purchases,
or transactions for the ship. The shipowners are civilly responsible for the master’s
acts and the contractual obligations of the ship. The shipowner can be released from
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this liability by abandoning his interest in the ship and its cargo, except where the
master is the owner. The master is civilly liable for his fault, negligence, or his
inability to fulfil his duties, and all crewmembers actions. After each trip, the master
gives the owner of the ship an accounting of the trip and any excess funds. The
owner examines the accounting immediately, approves it if it is correct, and pays any
outstanding balance to the master. A master who finds shipwrecked cargo collects,
and delivers the cargo to the owner or their representative, in return for
compensation.

§ 3.4 Funds and Money. If the ship is ready to depart but lacks funds, the
master compels the owner in civil court to provide the funds. If the funds are not
dispatched within 24 hours, the master seeks court permission to take out a bill of
gross adventure, or loan, for the money necessary. At sea, if the master does not have
means to pay for emergency repairs or necessary supplies, he makes a record of it
with a ranking crewmember’s signature. If the master takes out bottomry or sells a
sufficient amount of the owner’s goods in the absence of prior authorization, the
Ecuadorian judge or Ecuadorian consul should be made aware of the transactions.
Loans must name the person the master reports to upon arrival. Where absent, the
master unloads the cargo and is not responsible to the holder of the bottomry
contract. The master and crewmembers cannot be detained for debts once the ship
is ready to depart.

§ 3.5 Duties to the Flag State. Masters register with the Registry of Commerce. Registration includes the name and class of ship, the owner(s) of the ship,
the master, and the signature of the master. Traders, brokers and masters are
required to register with the Trade Registry. Those who fail to do so within 15 days
face a fine. In case of shipwreck, failure or emergency docking, the master provides
a written report of all the circumstances surrounding the incident within 24 hours
of arriving in any port and is filed with the appropriate authorities. The master is
issued two certified copies of the report and sends one copy to the owner keeping
the other as proof of the account.

§ 3.6 Duties to the Vessel and Seaworthiness. If the master, in good faith,
takes any action against any part of the ship to save the ship he seeks consultation
from the owner whenever possible. The master makes a record of the events that
transpired. The master then obtains an expert’s assessment of damage for general
average. The charterer or shipowner must wait while the master makes necessary
repairs to the ship. These parties can deduct costs from loading and unloading fees
and general average. If the ship cannot be repaired, the master will call on one or
more ships to transport the goods to the place of destination without any increase
in the cost of freight. If the master cannot get alternative transportation, he takes
every precaution to make sure that the cargo is not damaged and notifies the
shipper. The master defers to the competent authority on whether or not to
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abandon ship and will take with him currency, books, and valuable cargo, if
possible.

§ 3.7 Cargo. The master is responsible for the damage or loss suffered by the
ship or its cargo, unless it results from an inherent defect, the fault of the shipper,
or from unforeseeable circumstances. The master bears the burden of proof. The
master is liable for all goods carried on deck if there was no consent. The master
gives provisional receipts for cargo. The receipts specify the packaging, markings,
and number of objects are loaded. The master loads his own cargo only by paying
for the freight or receiving the owner or charterer’s consent. The master sends a
signed notice with relevant information to the owner before leaving port, including
any insurance the master takes out on the cargo or ship. The master can discharge
any objects on the ship without permission or charge a higher freight rate. The
ship’s master or husband sets the time to receive cargo. Where there is no fixed time
the charterer may pay to discharge the cargo, but not if the ship is more than threequarters full. If the ship and goods are salvaged from a wreck, the freight is paid up
to the place of shipwreck or capture. No recovered cargo will be paid without the
master’s consent. The master measures the cargo during unloading, or else it will be
subject to the consignee’s measurements. The master may get a court order to have
any damaged goods inspected before discharging. The master is liable for all
damages and lost freight if it is proven that the ship was not in a navigable condition
before leaving port. If there is a question about the unloading, the master seeks
permission of a judge to unload and store cargo. If the charterer of shipper prohibits
the entry, departure, or causes some other harm to the ship, the master will still get
paid for the full freight and general average even if the goods are confiscated. A
master who has an interest in the goods he is carrying will lose the interest if he takes
actions that solely benefit himself. The master receives payment from the charterer
or consignees for unloading, freight payment, or any damages after the allotted
time. The master may not retain the goods onboard for failure to pay the freight,
general average, or expenses. The master has priority over all other creditors for 20
days after delivery of the goods. When the master does not receive payment from the
consignee, he needs court approval to sell the goods to cover the cost. When war
renders the ship or its cargo non-neutral, either party may break the contract. If just
the ship is not neutral the master pays the loading fees, and retains the right to get
paid for the stay and general average. The bill of lading is signed within 24 hours of
loading and receipt is given. If the items are not counted, weighed and measured,
the master notes it on the bill of lading. The bill of lading is proof of cargo against
the shipper. A replacement master must renew the bill of lading. If the shipper does
not return the bill of lading, he must come to agreement with the master on the full
value of the cargo to ensure delivery of goods. The bill of lading is given directly to
the master before unloading. If not, the master is not liable for the cost of storage.
All outstanding debts are paid before the delivery of cargo. The master rectifies any
discrepancies between the bill of lading and the cargo. The master only signs the bill
of lading under the promise that the designated cargo was delivered. The consignee
returns the bill of lading to the master at the time they receive the cargo and get a
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copy of the receipt. Failure to do so will result in liability for damages. All demands
between the master and shipper are recorded in the bill of lading. If owner is not
present, the master consults an expert to evaluate damaged goods after forced
arrival.

§ 3.8 Labour. The master and the shipper sign a contract in the Spanish
language with: the date; the name and address of the master shipper and consignee;
the class, nationality, name and weight of the ship; the place of the cargo and the
destination; the nature and quantity of the cargo; the brands and numbers; and the
freight agreed upon. The owner sets prerequisites for the master to select the
crew.

§ 3.9 The Voyage and Navigation. As soon as the ship is loaded and
equipped, the ship departs. The master is liable for the any costs from delay. If
master cannot enter the destination port, he takes the cargo to the nearest accessible
port. When war causes the ship and cargo to be non-neutral, it must remains
docked until able to leave. The master may store the goods. Incidental costs of the
stay are part of general average. If there is a restriction on commerce in the
destination country or a threat of piracy, the master returns the cargo and charges
for travel one way. The contract is not broken when departure is briefly delayed due
to unforeseeable circumstances or at no fault of the master. If the master is at fault
in a collision he is liable. If two masters are at fault they will split the cost of
damages. The master of a ship in distress can request that another ship move out of
the way and is liable for any damages to that ship. Should a reasonable request be
denied, that ship is liable for damages to the distressed ship. The master cannot
force arrival in bad faith. The master cannot unload the goods at a port of forced
arrival except with the judge or shippers approval to: prevent damage to the goods;
repair the ship; or examine damage to cargo.

§ 3.10 Citizenship, Nationality and Taxation. Constitution Arts. 5–11 and
Decreto 985 of 14 Jun 1950, Modified and replaced in part by Decreto 276 of 2 Apr
1976 (Ley de naturalización). 1976 and Reglamentos Decreto 277 of 2 Apr 1976,
Ley de extranjeria, Decreto 1,897 of 27 Dec 1971, Raglamento decreto 1,991 of 30
Jun 1986. Dual citizenship is not recognized.

ARAB REPUBLIC OF EGYPT: CATEGORY D FLAG STATE,
IMO MEMBER, 40–99 SHIPS
§ 1.0 General. Egypt is a Category D flag state and Category B port state. The
laws are organized under civil law and religious law traditions. Egypt is governed
under the Constitution 11 September 1971. Egypt was admitted to the United
Nations in 1945 and became a member of the IMO in 1958. Egypt ranks 36 of 177
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(177 = most functional) in the Fund for Peace Failed State Index. Some parts of the
government do not meet the minimal needs of the population. Transparency
International ranks Egypt as 115 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index. MARISEC reports that the Egyptian registry has
seven possible negative performance indicators of 18 indicators for the management
of its registry and accepts two bodies not members of IACS. The USCG reports
that that the registry appears on its port state control targeting matrix. World Bank
(100 = most favourable): government effectiveness 43; regulatory quality 49; rule of
law 53; control of corruption 29; political stability 23. Egypt ranks 33 of 133 states
supplying masters to the global fleet. The constitution provides procedures for
dealing with treaties and conventions.
§ 1.1 Vessels Registered. Said to be 67 ships. There were six ship types
registered. Effective control of the vessels was in three states other than Egypt.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9; not
in force: PL 2, 4, 5, 6, 7, 8, 10, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5,
6; Limitation of Liability. In force: LL 4; not in force: LL 1, 2, 3, 5; Safety and
Navigation. Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 22, 30, 31; not in
force: CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 19, 20, 21, 23, 24, 25, 26, 27, 28,
29, 32, 33, 34; Navigation and Communication. In force: NC 1, 2, 4, 6, 7, 10, 18; not
in force: NC 3, 5, 8, 9, 11, 12, 13, 14, 15, 16, 17; Carriage of Goods and Passengers.
In force: CGP 4, 6, 8, 11, 12, 16, 22, 26, 27, 29; not in force: CGP 1, 2, 3, 5, 7, 9,
10, 13, 14, 15, 17, 18, 19, 20, 21, 23, 24, 25, 28, 30, 31, 32, 33, 34, 35;
Employment. In force: LE 2, 6, 7, 8, 11, 12, 14, 19, 20, 21, 22, 25, 30, 32, 34, 35,
40; not in force: LE 1, 3, 4, 5, 9, 10, 13, 15, 16, 17, 18, 23, 24, 26, 27, 28, 29, 31,
33, 36, 37, 38, 39, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution.
In force: VP 1, 5, 6, 8, 10, 11, 21, 24, 25, 26, 27, 31, 34, 35; not in force: VP 2, 3,
4, 7, 9, 12, 13, 14, 15, 16, 17, 18, 19, 20, 22, 23, 28, 29, 30, 32, 33, 36, 37; Regional
Environmental Protection. In force: REP 15, 17, 18, 35, 36; not in force: REP 1, 2, 3,
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 16, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
30, 31, 32, 33, 34, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53,
54, 55, 56, 57, 58, 59.
§ 2.1 International Body Memberships. ABEDA, ACCT, AfDB, AFESD,
AMF, AU, BSEC (observer), CAEU, COMESA, EBRD, FAO, G-15, G-24, G-77,
IAEA, IBRD, ICAO, ICC, ICCt (signatory), ICRM, IDA, IDB, IFAD, IFC,
IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU,
LAS, MIGA, MINURSO, NAM, OAPEC, OAS (observer), OIC, OIF, OSCE
(partner), PCA, UN, UNAMID, UNCTAD, UNESCO, UNHCR, UNIDO,
UNMIL, UNMIS, UNOMIG, UNRWA, UNWTO, UPU, WCO, WFTU, WHO,
WIPO, WMO, WTO.
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§ 2.2 Port State Control Jurisdiction. Egypt claims a territorial sea of 12nm;
a contiguous zone of 24nm; an exclusive economic zone of 200nm, and a continental shelf of 200m or to the depth of exploitation. The maritime authority is the
Egyptian Authority for Maritime Safety.

§ 2.3 Maritime Laws. Law 8 of 1990 (maritime commerce code). Law 232 of
1989 (safety of ships); Law 163 of 2000.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Maritime Trade Law, No. 8 1990, 3 May 1990.

§ 3.1 Definition of the Shipmaster. The master is the only one who may
command the ship and direct the sea voyage.

§ 3.2 Authority in Law of the Shipmaster. The master has such powers as
necessary to maintain order and security of the ship, including the power to impose
disciplinary penalties. In the case of a crime committed on the ship, the master
collects evidence and conducts an investigation pending return to a competent
authority. The master may order the suspect into custody or seize evidence of a
crime. If the ship’s husband or agent is unavailable, the master is considered the
legal representative of the ship’s husband in regard to all tasks necessary for the ship
and voyage. If the ship’s husband or agent is available, the master may still carry out
the usual and ordinary work connected with the management of the ship, its repairs,
and matters dealing with the crew.

§ 3.3 Responsibilities to Owner, Manager or Charterer. The ship’s husband appoints and removes the master. The master follows and applies the instructions of the ship’s husband and notifies him of all issues connected with the ship.
The master takes all steps required to maintain the interests of the owner and other
interested parties. The master, in case of necessity, carries out all steps considered
urgent and required for safety or the vessel and lives aboard, he notifies the owner
before carrying out unusual steps if possible. The master is responsible for his own
faults and errors.

§ 3.4 Funds and Money. If a sudden need arises, the master may obtain a loan
guaranteed by the ship. If the ship is insufficient security, cargo may be pledged.
Permission is obtained if possible. If no loan is available, the master may sell goods
consigned to the ship, if he obtains authority to do so. The cargo interest may object
to the sale. The master may not sell the ship without authority of the owner.
Reasonable salvage operations entitle the salvor to compensation. The compensation may be agreed between the parties or set by competent authority. Distribution
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of compensation among shipowner, master, and crew is made according to the law
of the nationality of the salvor.

§ 3.5 Duties to the Flag State. The master keeps all documents on his ship
during its voyage as required by law. In the case of unusual incidents during a
voyage, the master creates a report of such incidents and submits the report to
competent authority within 24 hours of arrival. Except for cases of extreme necessity, the master may not begin to discharge the ship before submitting the report.

§ 3.6 Duties to the Vessel and Seaworthiness. The master maintains seaworthiness and ensures sufficiency of supplies and all other things required of the
ship during its voyage. In the case of impending danger, the master consults with the
ship’s officers before abandoning or issuing an order to abandon the ship. In such
a case, the master retrieves funds, papers, and the most valuable goods from the
ship, if possible.

§ 3.7 Cargo. The master may not ship goods on the ship for his own account
without permission from the owner or employer. The master may order goods
violating this rule or goods that present a danger to ship or crew jettisoned. Before
setting sail, the master may order removed from the ship all cargo not specifically
and accurately noted on a bill of lading, or he may ship the goods and bill freight
normally associated with goods of the type. During the voyage, such goods may be
jettisoned if they present danger to ship or crew or may result in payment of fines
or where shipment cost exceeds the value of the goods.

§ 3.8 Labour. If removed, the master may, if justified, be entitled to full compensation. After removal, decease, or absence, the officer of next rank acts as
master.

§ 3.9 The Voyage and Navigation. The master does not relinquish command
after commencement of a voyage until the ship’s arrival at a safe port. The master
remains in command of the ship and its management during pilotage. The master
observes the technical rules and international conventions of maritime navigation as
well as the laws of the country in which the ship is moored. The master personally
cons the ship on entering or leaving a port, berthing place, river, or where encountering navigational obstacles, even if the master is obliged to use a pilot. The master
records births and deaths in the ship’s logbook. In the case of a death, the master
records and keeps the deceased’s effects until they can be delivered to port. The
master may order the ship landed at port to provide care to a sick passenger. If repair
of the ship is necessary, the shipper has the option to either wait or remove his
goods. If the repair time is reasonable, and the shipper elects to remove, it pays full
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freight. If repair time is unreasonably lengthy, the master or shipowner arranges for
alternate transport at its own cost. In case of a collision, the master of each ship acts
promptly to aid the other ship and crew to the extent such aid would not result in
danger to his own ship or crew and, where possible, immediately reports the
accident. The master is responsible for failure to carry out this duty. The master, as
swiftly and practicable, goes to the rescue of persons exposed to peril of the sea,
even if such person is an enemy, to the extent such aid does not endanger his own
ship or crew. The master is responsible for failure to carry out this duty.

§ 3.10 Citizenship, Nationality and Taxation. Law 26 of 1975 (citizenship);
Ministerial decision 700; Law 230 of 1996, Law 143 of 1981; Decree 198 of 1982,
Amended by Laws 55 of 1988 and 205 of 1991; Law 91 of 2005. Dual citizenship
is not recognized.

REPUBLIC OF EL SALVADOR: CATEGORY G FLAG STATE,
IMO MEMBER, NO SHIPS
§ 1.0 General. El Salvador is a Category G flag state and a Category E port
state. The laws are organized under the civil law tradition. The state is governed
under the Constitution of 20 December 1983. El Salvador was admitted to the
United Nations in 1945 and became a member of the IMO in 1981. El Salvador is
ranked 92 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Some parts of the government meet the minimal needs of the population. Transparency International ranks El Salvador as 67 of 180 (180 = perceived most corrupt)
states in its Corruption Perception Index 2008. World Bank (100 = most favourable): government effectiveness 50; regulatory quality 61; rule of law 31; control of
corruption 51; political stability 48. The Constitution provides procedures for
dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1; Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 3, 5, 7; Safety and Navigation. Construction and Safety. In force: CS 19, 30, 31; Navigation and Communication.
In force: NC 6; Choice of Law. In force: CL 1; Carriage of Goods and Passengers. In
force: CGP 6, 7, 16, 29; Employment. In force: LE 32; Pollution Conventions. Vessel and
Land-Based Pollution. In force: VP 5, 6, 8, 31, 34.

§ 2.1 International Body Memberships. BCIE, CACM, FAO, G-77, IADB,
IAEA, IBRD, ICAO, ICC, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, IMO,
Interpol, IOC, IOM, IPU, ISO (correspondent), ITSO, ITU, ITUC, LAES,
MIGA, MINURSO, NAM (observer), OAS, OPANAL, OPCW, PCA, RG, UN,
UNCTAD, UNESCO, UNIDO, Union Latina, UNMIL, UNMIS, UNOCI,
UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO.
362

R E P U B L I C O F E QUATO R I A L G U I N E A

§ 2.2 Port State Control Jurisdiction. El Salvador claims a territorial sea of
12nm; a contiguous zone of 24nm, and an exclusive economic zone of 200nm. The
maritime authority is Comision Ejecutiva Portuaria Autonoma (CEPA).

§ 2.3 Maritime Laws. Decreto legislativo 994 of 1 Oct 2002 (general maritime
code, including ports and administration of ports), creates Autoridad Maritimo
Portuaria.

REPUBLIC OF EQUATORIAL GUINEA: CATEGORY F FLAG
STATE, IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Equatorial Guinea is a Category F flag state and a Category E
port state. The laws are based on the civil law traditions. The state is governed
under the Constitution of 17 November 1991, as amended. Equatorial Guinea was
admitted to the United Nations in 1968 and became a member of the IMO in 1972.
Equatorial Guinea is ranked 41 of 177 (177 = most functional) in the Fund for
Peace Failed State Index. Transparency International ranks Equatorial Guinea as
171 of 180 (180 = perceived most corrupt) states in its Corruption Perception
Index. The USCG reports that the registry does not appear on its port state control
safety targeting matrix. World Bank (100 = most favourable): government effectiveness 4; regulatory quality 7; rule of law 7; control of corruption 2; political stability
40. Equatorial Guinea ranks 122 of 133 states supplying masters to the global fleet.
The constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be one ship.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 10;
not in force: PL 2, 3, 4, 5, 6, 7, 8, 11; Safety and Navigation. Construction and Safety.
In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 30, 31; not in force: CS 3, 4, 7, 8, 9, 10, 12,
13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34; Navigation and
Communication. In force: NC 6; not in force: NC 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18; Limitation of Liability. In force: LL 4; not in force: LL 1, 2, 3, 5;
Carriage of Goods and Passengers. In force: CGP 4, 22; not in force: CGP 1, 2, 3, 5, 6,
7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 23, 24, 25, 26, 27, 28, 29,
30, 31, 32, 33, 34, 35; Employment. In force: LE 21, 25, 32; not in force: LE 1, 2, 3,
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 22, 23, 24, 26, 27, 28,
29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and
Land-Based Pollution. In force: VP 5, 10, 21, 24, 25, 26, 27, 31; not in force: VP 1, 2,
3, 4, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 22, 23, 28, 29, 30, 32, 33,
34, 35, 36, 37.
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§ 2.1 International Body Memberships. ACP, AfDB, AU, BDEAC,
CEMAC, CPLP (associate), FAO, FZ, G-77, IBRD, ICAO, ICRM, IDA, IFAD,
IFC, IFRCS, ILO, IMF, IMO, Interpol, IOC, ITSO, ITU, MIGA, NAM, OAS
(observer), OIF, OPCW, UN, UNCTAD, UNESCO, UNIDO, UNWTO, UPU,
WHO, WIPO, WTO (observer).

§ 2.2 Port State Control Jurisdiction. Equatorial Guinea claims a territorial
sea of 12nm from shore and an exclusive economic zone of 200nm. The maritime
authority is the Ministerio de Communicaciones & Transportes, Directorate General of Transports and Civil Aviation.

§ 2.3 Maritime Laws. Code de la marine marchande UDEAC, 22 Dec 1994.
(Union Douanière et Economique de l’Afrique Centrale).

STATE OF ERITREA: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Eritrea is a Category F flag state and a Category F port state.
The laws are organized under the Ethiopian legal code of 1957. The state is
governed under the Constitution of 23 May 1997. Eritrea was admitted to the
United Nations in 1993 and became a member of the IMO in 1993. Eritrea is
ranked 50 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Some parts of the government do not meet the minimal needs of the population.
Transparency International ranks Eritrea as 126 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index 2008. The USCG reports that
the registry does not appear on its port state control safety targeting matrix. World
Bank (100 = most favourable): government effectiveness 5; regulatory quality 2;
rule of law 9; control of corruption 43; political stability 20. The constitution
provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be five ships. There were four ship types
registered.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3; not in
force: PL 2, 4, 5, 6, 7, 8, 9, 10, 11; Safety and Navigation. Construction and Safety.
CS 2, 6, 11, 17, 19, 22, 28; not in force: CS 1, 3, 4, 5, 7, 8, 9, 10, 12, 13, 14, 15,
16, 18, 20, 21, 23, 24, 25, 26, 27, 29, 30, 31, 32, 33, 34; Navigation and Communication. In force: NC 6; not in force: NC 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15,
16, 17, 18; Employment. In force: LE 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33,
34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based
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Pollution. In force: VP 31; not in force: VP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36,
37.

§ 2.1 International Body Memberships. ACP, AfDB, AU, COMESA, FAO,
G-77, IAEA, IBRD, ICAO, ICCt (signatory), IDA, IFAD, IFC, IFRCS (observer),
ILO, IMF, IMO, Interpol, IOC, ISO (correspondent), ITU, ITUC, LAS
(observer), MIGA, NAM, OPCW, PCA, UN, UNCTAD, UNESCO, UNIDO,
UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO.

§ 2.2 Port State Control Jurisdiction. Eritrea claims a territorial sea of
12nm. The maritime authority is the Department of Maritime Transport.

§ 2.3 Maritime Laws. The authority of the master is derived by Proclamation
7 of 1991 (Transitional Maritime Code of Eritrea). There is no material difference
between the Eritrean law and Ethiopian law. See Ethiopia.

REPUBLIC OF ESTONIA: CATEGORY E FLAG STATE, IMO
MEMBER, 25 TO 39 SHIPS
§ 1.0 General. Estonia is a Category E flag state and Category C port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution adopted 28 June 1992. Estonia was admitted to the United Nations in
1991 and became a member of the IMO in 1992. Estonia ranks 140 of 177 (177 =
most functional) in the Fund for Peace Failed State Index. The government is
functional overall in meeting the needs of the population. Transparency International ranks Estonia as 27 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index. MARISEC reports that the Estonian registry has
three possible negative performance indicators of 18 indicators for the management
of its registry and accepts 1 non-IACS recognized organisations. The USCG reports
that that the registry does not appear on its port state control targeting matrix.
World Bank (100 = most favourable): government effectiveness 84; regulatory
quality 92; rule of law 85; control of corruption 79; political stability 67. Estonia
ranks 35 of 133 states in supplying masters to the global fleet. The constitution
provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 29 ships. There were four ship types
registered. Effective control of these vessels was in three states other than
Estonia.
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§ 2.0 Maritime Conventions. Public International Law. In Force: PL 1, 3, 9,
10, 11; not in force: PL 2, 4, 5, 6, 7, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 15; not in force: JE 2, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 16, 17; Arbitration. In force: AR 1, 2, 3; not in force: AR 4, 5, 6,
7; Choice of Law. In force: CL 9; not in force: CL 1, 2, 3, 4, 5, 6, 7, 8, 10; Limitation
of Liability. In force: LL 4; not in force: LL 1, 2, 3, 5; Safety and Navigation.
Construction and Safety. In force: CS 2, 5, 6, 11, 17, 19, 22, 24, 30, 31; not in force:
CS 1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27, 28, 29, 32,
33, 34; Navigation and Communication. In force: NC 1, 2, 5, 6, 14, 18; not in force:
NC 3, 4, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17; Property Transactions and Rights. Liens,
Mortgages In and Registration of Ships. In force: LMR 3; not in force: LMR 1, 2, 4, 5;
Carriage of Goods and Passengers. In force: CGP 4, 6, 7, 8, 11, 12, 13, 14, 16, 20, 22,
23, 29; not in force: CGP 1, 2, 3, 5, 9, 10, 15, 17, 18, 19, 21, 24, 25, 26, 27, 28, 30,
31, 32, 33, 34, 35; Employment. In force: LE 1, 2, 3, 4, 5, 6, 7, 8, 26, 36; not in force:
LE 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30,
31, 32, 33, 34, 35, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and LandBased Pollution. In force: VP 5, 8, 15, 24, 25, 26, 27, 28, 31; not in force: VP 1, 2, 3,
4, 6, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 29, 30, 32, 33, 34, 35,
36, 37; Regional Environmental Protection. In force: REP 6, 7; not in force: REP 1, 2,
3, 4, 5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49,
50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. Australia Group, BA, BIS, CBSS,
CE, EAPC, EBRD, EIB, EU, FAO, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFC,
IFRCS, IHO, ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ISO (correspondent),
ITU, ITUC, MIGA, NATO, NIB, NSG, OAS (observer), OPCW, OSCE, PCA,
Schengen Convention, UN, UNCTAD, UNESCO, UNHCR, UNITAR, UNTSO,
UPU, WCO, WEU (associate partner), WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Estonia claims a territorial sea of
12nm and an exclusive economic zone of limits which are fixed in coordination with
neighbouring states. The maritime authority is the Estonian Maritime
Administration.

§ 2.3 Maritime Laws. Laeva ashaõigusseadus. Law of 11 Mar 1998 (ship’s
property, mortgage and pledge). Amends the Merchant Shipping Code. Law of 17
Dec 1997 (maritime safety). Law of 11 Feb 1998 (ship’s flags and registers of
ships). Amends the Merchant Shipping Code. Law of 26 Jan 2000 (public transport, all aspects connected with carriage of passengers). The Merchant Shipping
Code of Estonia, 1991 amended 1 February 1995, Merchant Shipping Act, 2002.
Seafarers Act, 2001.
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§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Merchant Shipping Act.

§ 3.1 Authority in Law of the Shipmaster. The master ensures order and
security on board the ship and has the right to take measures to ensure the
preservation of order. The master may take any measures necessary to avoid danger
to the ship. Passengers obey the master’s orders with regards to the safety and order
on board the ship. The master maintains a food supply for crew members, but may
reduce the food rations in the case of a shortage of food and water. The master has
the discretion for determining what items and which persons board the ship. The
master may not however, refuse to permit a crew member’s family member unless
doing so would obstruct work on the ship. The master may search rooms on the ship
if he or she suspects that items were brought on the ship in violation of the code.
The master may enforce disciplinary penalties against a crew member for misconduct. The master may enter into transactions to maintain the operation and use of
the ship and to preserve cargo. The master notifies the shipper and the consignee of
such transactions.

§ 3.2 Responsibilities to Owner, Manager or Charterer. The carrier will
not be liable for any damage if it proves that the damage was caused by the master.
A master is liable for any damages caused by the towage of the ship unless the
provider, contractor, and master agree otherwise. A master is not liable for damages
that occur when performing his or her duties if the master is employed by an
operator, owner or charter of a ship. The master keeps records of the food and water
supply in the log book.

§ 3.3 Labour. A master may conclude a seafarer’s employment contract with
the permission of the shipowner. A crew member must carry out lawful orders from
the master in a timely and accurate manner. The code provides other rights and
responsibilities of crew members with regards to shipwreck, danger to the passengers on board the ship, and going ashore. These rights and responsibilities are
limited by the master. Where necessary the master may organize the going ashore of
crew members in a manner that does not obstruct the work on the ship and does not
involve unreasonable costs. The master may also require that a crew member
undergo a medical examination. The master may require that a crew member
perform any work necessary to contribute to the safety of the ship, persons on board
or cargo. He provides a rest period for any person who works to guarantee the safety
of the ship and its contents. The master maintains a record of the working and rest
times for each crew member. He organizes occupational health and safety training
for crew members and provides medical care for crew members who become sick or
injured during the voyage. The master obeys the regulations with regards to health
and medical care for crew members. A master contacts the competent authority to
determine the seaworthiness of the ship if more than half of the crew members
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request it. If a crew member dies, the master contacts the family member of the
deceased and arranges repatriation of the body to the Republic of Estonia. The
master is also preserves and stores the deceased crew member’s property.
§ 3.4 The Voyage and Navigation. A master renders assistance to the other
ship where the master’s ship collides with it, so long as the master can do so without
serious danger to his ship. Additionally, masters involved in a collision provide
information about his ship and voyage including the home port, departure port and
destination port.
§ 3.5 Citizenship, Nationality and Taxation. Kodakondsuse seadus, Law of
19 Jan 1995 (citizenship), Välismaalaste seadus. Law of 8 Jul 1993 (aliens), Law of
17 May 2006 (EU citizenship and rights of EU nationals), Decree 288 of 21 Sep
1988 (issuing and extending living and work permits for aliens), Law of 10 Feb
1993 (Estonian language requirements for citizenship applicants), Pagulaste seadus,
Law of 18 Jan 2003 (refugees), Law of 29 May 1996 (transfer of real or immovable
property to aliens or foreign states or juridical persons), Law of 15 Feb 1999
(personal identification papers, identity documents, passports, etc.), Rahvastikuregistri seadus, Law of 31 May 2000 (population register, processing of data, etc.),
Maksukorralduse seadus, Law of 20 Feb 2002 (taxation act: personal and corporate
income taxes and social security funding), Kohalike maksude seadus, Law of 21 Sep
1994 (local taxation), Law of 20 May 2004 (implementing EU directive on taxation
of interest income, example, savings, etc). Dual citizenship is not recognized.
FEDERAL DEMOCRATIC REPUBLIC OF ETHIOPIA:
CATEGORY F FLAG STATE, IMO MEMBER, 1– 24 SHIPS
§ 1.0 General. Ethiopia is a Category F flag state. It is landlocked. The laws
are organized under the civil law tradition. Ethiopia is governed under the Constitution of 8 December 1994. Ethiopia was admitted to the United Nations in 1945 and
became a member of the IMO in 1975. Ethiopia is ranked 18 of 177 (177 = most
functional) in the Fund for Peace Failed State Index. Many parts of the government
do not meet the minimal needs of the population. Transparency International ranks
Ethiopia as 126 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index 2008. The USCG reports that the registry does not appear on its
port state control safety targeting matrix. World Bank (100 = most favourable):
government effectiveness 40; regulatory quality 20; rule of law 33; control of
corruption 30; political stability 6. Ethiopia ranks 98 of 133 states supplying masters
to the global fleet. The constitution provides procedures for dealing with treaties
and conventions.
§ 1.1 Vessels Registered. Said to be nine ships. There was one ship type
registered.
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§ 2.0 Maritime Conventions. Public International Law. In force: PL 1; not in
force: PL 2, 3, 4, 5, 6, 7, 8, 9, 10, 11; Safety and Navigation. Construction and Safety.
In force: CS 2, 5, 11, 19, 22; not in force: CS 1, 3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15,
16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34; Navigation and
Communication. In force: NC 6; not in force: NC 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP 4, 5, 8, 11, 26;
not in force: CGP 1, 2, 3, 6, 7, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE 32; not in force:
LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 31; not in force: VP 1, 2, 3,
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. ACP, AfDB, AU, COMESA, FAO,
G-24, G-77, IAEA, IBRD, ICAO, ICRM, IDA, IFAD, IFC, IFRCS, IGAD, ILO,
IMF, IMO, Interpol, IOC, IOM (observer), IPU, ISO, ITSO, ITU, ITUC, MIGA,
NAM, OPCW, PCA, UN, UNAMID, UNCTAD, UNESCO, UNHCR, UNIDO,
UNMIL, UNOCI, UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO, WTO
(observer).

§ 2.2 Port State Control Jurisdiction. Ethiopia is a landlocked country and
thus makes no maritime claims. The maritime authority is the Ministry of Transport and Communications, Rail and Water Transport Regulatory Department.

§ 2.3 Maritime Laws. The authority of the master is derived from the Code of
Maritime Navigation of 5 May 1960.

REPUBLIC OF THE FIJI ISLANDS: CATEGORY F FLAG
STATE, IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Fiji is a Category F flag state and a Category E port state. The
laws are organized under the common law tradition. The state is governed under the
Constitution of 25 July 1997. Fiji was admitted to the United Nations in 1970 and
became a member of the IMO in 1983. Fiji is ranked 90 of 177 (177 = most
functional) in the Fund for Peace Failed State Index. Some parts of the government
meet the minimal needs of the population. The USCG reports that the registry does
not appear on its port state control safety targeting matrix. World Bank (100 = most
favourable): government effectiveness 16; regulatory quality 25; rule of law 36;
control of corruption 46; political stability 41. Fiji ranks 64 of 133 states supplying
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masters to the global fleet. The constitution provides procedures for dealing with
treaties and conventions.

§ 1.1 Vessels Registered. Said to be nine ships. There were two ship types
registered. Effective control of the vessels was in one state other than Fiji.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 4, 5, 6,
7, 9, 10, 11; not in force: PL 2, 3, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5,
6; Safety and Navigation. Construction and Safety. In force: CS 1, 2, 11, 19, 22, 25;
not in force: CS 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 26,
27, 28, 29, 30, 31, 32, 33, 34; Navigation and Communication. In force: NC 1, 2, 6;
not in force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Limitation of
Liability. In force: LL 2; not in force: LL 1, 3, 4, 5; Carriage of Goods and Passengers.
In force: CGP 1, 4, 6, 7, 16; not in force: CGP 2, 3, 5, 8, 9, 10, 11, 12, 13, 14, 15,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35;
Employment. In force: LE 3, 10, 26, 32; not in force: LE 1, 2, 4, 5, 6, 7, 8, 9, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 33, 34, 35, 36,
37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In
force: VP 1, 8, 10, 15; not in force: VP 2, 3, 4, 5, 6, 7, 9, 11, 12, 13, 14, 16, 17, 18,
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37; Regional
Environmental Protection. In force: REP 53, 54, 55; not in force: REP 1, 2, 3, 4, 5, 6,
7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50,
51, 52, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACP, ADB, C (suspended), CP,
FAO, G-77, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, IHO, ILO,
IMF, IMO, Interpol, IOC, ISO, ITSO, ITU, ITUC, MIGA, OPCW, PCA, PIF,
Sparteca, SPC, UN, UNCTAD, UNESCO, UNIDO, UNMIS, UNMIT,
UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO, WTO

§ 2.2 Port State Control Jurisdiction. Fiji claims a territorial sea of 12nm;
an exclusive economic zone of 200nm, and a continental shelf of 200m or to the
depth of exploitation with an additional rectilinear claim as well. The maritime
authority is the Ministry of Transport and Civil Aviation, Fiji Islands Maritime
Safety Administration (FIMSA).

§ 2.3 Maritime Laws. Marine Act of 1986, as amended Masters & Seamen
Act of 2006 as amended.
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REPUBLIC OF FINLAND: CATEGORY D FLAG STATE, IMO
MEMBER, 40– 99 SHIPS

§ 1.0 General. Finland is a Category D flag state and Category B port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 1 March 2000. Finland was admitted to the United Nations in 1955
and became a member of the IMO in 1959. Finland is ranked 176 of 177 (177 =
most functional) in the Fund for Peace Failed State Index. The government is quite
stable. Transparency International ranks Finland as five of 180 (180 = perceived
most corrupt) states in its Corruption Perception Index. MARISEC reports that the
Finnish registry has two possible negative performance indicators of 18 indicators
for the management of its registry and accepts no bodies not members of IACS. The
USCG reports that that the registry does not appear on its port state control
targeting matrix. World Bank (100 = most favourable): government effectiveness
98; regulatory quality 94; rule of law 98; control of corruption 100; political stability
97. Finland ranks 43 of 133 states supplying masters to the global fleet. The
constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 98 ships. There were 10 ship types
registered. Effective control of the vessels was in four states other than Finland.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 9, 10, 11; not in force: PL 2, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 7, 13, 14, 15; not in force: JE 1, 3, 4, 5,
6, 8, 9, 10, 11, 12, 16, 17; Arbitration. In force: AR 1, 2, 3, 7; not in force: AR 4, 5,
6; Choice of Law. In force: CL 8, 9; not in force: CL 1, 2, 3, 4, 5, 6, 7, 10; Limitation
of Liability. In force: LL 5; not in force: LL 1, 2, 3, 4; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 24, 30, 31; not in force:
CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27, 28, 29, 32, 33,
34; Navigation and Communication. In force: NC 1, 6, 7, 10, 14, 16, 18; not in force:
NC 2, 3, 4, 5, 8, 9, 11, 12, 13, 15, 17; Carriage of Goods and Passengers. In force:
CGP 2, 3, 4, 5, 6, 7, 8, 11, 12, 13, 14, 16, 19, 26, 29, 30, 31, 32; not in force: CGP
1, 9, 10, 15, 17, 18, 20, 21, 22, 23, 24, 25, 27, 28, 33, 34, 35; Employment. In force:
LE 2, 3, 5, 6, 8, 22, 25, 26, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 41, 42, 43; not
in force: LE 1, 4, 7, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 23, 24, 27, 28,
39, 40; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 1, 6, 8, 10,
11, 13, 15, 21, 24, 25, 26, 27, 28, 31, 34; not in force: VP 2, 3, 4, 5, 7, 9, 12, 14,
16, 17, 18, 19, 20, 22, 23, 29, 30, 32, 33, 35, 36, 37; Regional Environmental
Protection. In force: REP 2, 3, 5, 6, 7, 8; not in force: REP 1, 4, 9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36,
37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58,
59.
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§ 2.1 International Body Memberships. ADB (nonregional members),
AfDB (nonregional members), Arctic Council, Australia Group, BIS, CBSS, CE,
CERN, EAPC, EBRD, EIB, EMU, ESA, EU, FAO, G-9, IADB, IAEA, IBRD,
ICAO, ICC, ICCt, ICRM, IDA, IEA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO,
IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, MIGA, NAM (guest),
NC, NEA, NIB, NSG, OAS (observer), OECD, OPCW, OSCE, Paris Club, PCA,
PFP, Schengen Convention, UN, UNCTAD, UNESCO, UNFICYP, UNHCR,
UNIDO, UNIFIL, UNMEE, UNMIL, UNMIS, UNMOGIP, UNTSO, UPU,
WCO, WEU (observer), WFTU, WHO, WIPO, WMO, WTO, ZC.

§ 2.2 Port State Control Jurisdiction. Finland claims a territorial sea of
12nm (in the Gulf of Finland, 3nm); a contiguous zone of 24nm; an exclusive
economic zone of 12nm which extends to the continental shelf boundary with
Sweden, and a continental shelf of 200m or to the depth of exploitation. The
maritime authority is the Finnish Maritime Administration.

§ 2.3 Maritime
924/1998).

Laws. Finnish

Maritime

Code

(674/1994,

amended

§ 3.0 Principal Law Regulating the Master. Finland, like other Scandinavian countries, has evolved its maritime law and tradition from a common root.
See the entry for Norway for a complete discussion of principal laws regulating the
shipmaster. A ship may carry the Finnish flag if at least 60 percent it is owned by a
Finnish national. There are no material differences between the Norwegian Code
and the Finnish Maritime Code (674/1994, amended 924/1998) as to the
master.

§ 3.1 Citizenship, Nationality and Taxation. Kansalaisuuslaki, Lag 359 of
2003, Utlänningslag, Lag 301 of 30 Apr 2004, Passlag, Lag 671 of 21 Jul 2006, Law
7,613 of 30 Dec 1992; Taxation act 482 of 12 Dec 1958, Lag 609 of 2005, Law of
20 Jul 1992. Dual citizenship is not recognized.

FRENCH REPUBLIC, INCLUDING OVERSEAS COLLECTIF,
NEW CALEDONIA AND OVERSEAS DEPART ÉMENTS:
CATEGORY C FLAG STATE, IMO MEMBER, 100–299 SHIPS
§ 1.0 General. France is a Category C flag state and Category B port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 4 October 1958. France was admitted to the United Nations in
1945 and became a member of the IMO in 1952. France is ranked 157 of 177 (177
= most functional) in the Fund for Peace Failed State Index. The government is
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stable. Transparency International ranks France as 23 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index. MARISEC reports that the
French registry has one possible negative performance indicators of 18 indicators
for the management of its registry and accepts no non-IACS recognized organisations. The USCG reports that that the registry does not appear on its port state
control targeting matrix. World Bank (100 = most favourable): government effectiveness 90; regulatory quality 87; rule of law 90; control of corruption 91; political
stability 67. France ranks 37 of 133 states supplying masters to the global fleet. The
Constitution: ‘‘(1) The President of the Republic may, on the proposal of the
Government during sessions, or on a joint motion of the two Assemblies published
in the Official Journal, submit to a referendum any bill . . . providing for authority
to ratify a treaty which, though not unconstitutional, would affect the functioning of
[existing] institutions. Article 52 [President’s Powers] (1) The President of the
Republic shall negotiate and ratify treaties. (2) He shall be informed of all negotiations leading to the conclusion of an international agreement not subject to ratification. Article 53 [Important Treaties] (1) Peace treaties, commercial treaties and
treaties, or agreements relating to international organization, or implying a financial
commitment on the part of the State, or modifying provisions of a legislative nature,
or relating to the status of persons, or entailing a cession, exchange or adjunction of
territory, may be ratified or approved only by act of Parliament. (2) They shall take
effect only after having been ratified or approved.’’ ‘‘Article 54 [Constitutional
Revisions for Ratification]. If, upon the demand of the President of the Republic,
the Prime Minister or the President of one or other Assembly or sixty deputies or
sixty senators, the Constitutional Council has ruled that an international agreement
contains a clause contrary to the Constitution, the ratification or approval of this
agreement shall not be authorized until the Constitution has been revised. Article
55 [Force of Law, Principle of Reciprocity] Duly ratified or approved treaties or
agreements shall, upon their publication, override laws, subject, for each agreement
or treaty, to its application by the other party.’’

§ 1.1 Vessels Registered. Said to be 138 ships. There were nine ship types
registered. Effective control of the vessels was in 12 states other than France.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 5, 7,
9, 10, 11; not in force: PL 2, 4, 6, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 2, 4, 5, 6, 7, 10, 11, 12, 13, 14, 15; not
in force: JE 3, 8, 9, 16, 17; Arbitration. In force: AR 1, 2, 3, 4, 7; not in force: AR 5,
6; Choice of Law. In force: CL 3, 4, 5, 6, 7, 8; not in force: CL 1, 2, 9, 10; Limitation
of Liability. In force: LL 4, 5; not in force: 1, 2, 3; Safety and Navigation. Construction
and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 24, 30, 31; not in force: CS 3, 4,
7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27, 28, 29, 32, 33, 34;
Navigation and Communications. In force: NC 1, 2, 5, 6, 7, 10, 14, 16, 17, 18; not in
force: NC 3, 4, 8, 9, 11, 12, 13, 15; Property Transactions and Rights. Liens, Mortgages
In, and Registration of Ships. In force: LMR 1; not in force: LMR 2, 3, 4, 5; Factoring
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and Financial Leasing. In force: FF 1, 2; not in force: None; Carriage of Goods and
Passengers. In force: CGP 1, 2, 3, 4, 5, 6, 7, 8, 12, 13, 14, 16, 19, 20, 26, 29, 30, 31,
32; not in force: CGP 9, 10, 11, 15, 17, 18, 21, 22, 23, 24, 25, 27, 28, 33, 34, 35;
Employment. In force: LE 2, 3, 5, 6, 7, 8, 11, 12, 14, 19, 20, 21, 22, 25, 26, 27, 30,
31, 32, 33, 34, 35, 36, 37, 38, 40, 41, 42, 43; not in force: LE 1, 4, 9, 10, 13, 15,
16, 17, 18, 23, 24, 28, 29, 39; Pollution Conventions. Vessel and Land-Based Pollution.
In force: VP 1, 6, 8, 10, 11, 13, 15, 21, 22, 24, 25, 26, 27, 28, 31, 34, 35; not in force:
VP 2, 3, 4, 5, 7, 9, 12, 14, 16, 17, 18, 19, 20, 23, 29, 30, 32, 33, 36, 37; Regional
Environmental Protection. In force: REP 1, 2, 3, 9, 11, 13, 15, 17, 18, 43, 44, 45, 50,
51, 52, 53, 54, 55; not in force: REP 4, 5, 6, 7, 8, 10, 12, 14, 16, 19, 20, 21, 22, 23,
24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 46, 47, 48,
49, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ADB – non-regional member,
AfDB – non-regional member, Arctic Council – observer, Australia Group,
BDEAC, BIS, BSEC –observer, CBSS – observer, CE, CERN, EAPC, EBRD,
EIB, EMU, ESA, EU, FAO, FZ, G-5, G-7, G-8, G-10, IADB, IAEA, IBRD, ICAO,
ICCt, ICRM, IDA, IEA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO,
InOC, Interpol, MIGA, MINUSTAH, NATO, NEA, NSG, OAS – observer,
OECD, OIF, OPCW, OSCE, Paris Club, PC A, PIF – partner, PFP, RG, SAARC,
SACU, Schengen Convention, SECI – observer, Sparteca, SPC, UN, UNSC,
UNAMID, UNCTAD, UNESCO, UNHCR, UNIDO, UNIFIL, UL, UNITAR,
UNMEE, UNMIL, UNOCI, UNOMIG, UNRWA, UNTSO, UNWTO, UPU,
WADB – non-regional member, WCL, WCO, WEU, WFP, WFTU, WHO, WIPO,
WMO, WTO, ZC.

§ 2.2 Port State Control Jurisdiction. France claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm which
does not apply to the Mediterranean, and a continental shelf of 200m depth or to
the depth of exploitation. The maritime authority is the Ministère de l’équipement,
des Transports et du Logement.

§ 2.3 Maritime Laws. Loi 420 of 18 Jun 1966 and Décret 1,078 of 31 Dec
1966 sur les contrats d’affretement et de transport maritime, etc. All in-force
legislation dealing with maritime commerce codified as ‘‘Commerce maritime’’
removed from the code and in the Appendix to the Commercial Code, e.g., Loi 5
of 3 Jan 1967 (nationality of vessels and maritime liens). Implemented by Décret
967 of 27 Oct 1967. Loi 545 of 7 Jul 1967 (events at sea, e.g., collision, salvage,
general average). Implemented by Décret 65 of 19 Jan 1968. Loi 522 of 3 Jul 1967
(maritime insurance). Implemented by Décret 64 of 19 Jan 1968. [Code des voies
navigables et de la navigation interieure] of 1941 (inland and domestic water
navigation). Amended by Loi 576 of 12 Jul 1994. Compiled, with other relevant
legislation, as Code du domaine public fluviale et de la navigation interieure. Loi
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340 of 28 Feb 1948 portant organisation de la marine marchand. Title II, Chapter
IV of the Merchant Marine Disciplinary and Penal Code Act of December 1926 as
amended.

§ 3.0 Principal Law Governing the Shipmaster. The principal laws regulating the master are the STCW Convention and the Merchant Marine Disciplinary
and Penal Code Act.

§ 3.1 Definition of the Shipmaster. The master is the person who commands
the ship. He needs the proper certification, professional qualifications, a verification
of a level of proficiency in the French language and knowledge of legal matters.

§ 3.2 Authority in Law of the Shipmaster. The master is authorized to fulfil
the function of an officer of civil status and can temporarily register births and
deaths when there is no such officer available or in case of emergency. The master
can authenticate wills of persons present on board while the ship is sailing or in
foreign ports where there is no diplomatic or consular officer qualified as a civil law
notary. The master has policing powers including: investigating the crimes and
offences committed onboard; drafting reports that act as proof of the events until
evidence contrary to it; restraining a person who places the ship safety at risk for a
definite amount of time. The master is authorized to receive all judicial or extrajudicial notification or services on behalf of the owner. He has no constitutional
powers. The master is a delegate d’état.

§ 3.3 Responsibilities to Owner, Manager or Charterer. At locations
where the owner is not present nor can be reached, the master provides for the ship’s
basic needs, such as supplying the food and the necessary supplies. The owner can
expressly confer greater responsibilities on the master. The court or consul may also
expand his responsibilities when the owner is unreachable. In cases of emergency
and in locations where the owner is not reachable, the master can take, in the name
of the owner, passengers and shippers, any necessary measures to preserve their
rights. When the master acts beyond his authority, the supplier may lose his lien on
the ship. The master is in an employer/employee relationship, but is deemed to have
a particular autonomy in his functions and a large control of the ship he commands.
He is also a commercial agent of the owner and a manager of goods and interests of
others. The master and the first mate must always be nationals of a member state of
the European Union, the European Economic Area or of the Swiss Confederation.
The master is appointed by the shipowner or by the ship’s manager named in the
agreement. The Maritime Labour Code governs the master and crew engagement
contract. As a general rule, the master’s contract is the same as other seafarers, with
exceptions provided for by statute. Most exceptions regard the commercial functions of the master, provisions regulating the work life onboard, the jurisdiction and
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a few provisions regarding wages. The court adjudicates the claims between the
master and his employer. The technical remuneration noted in the muster rolls and
corresponding to services rendered are not attachable or able to be seized, but his
commercial remuneration paid in consideration of his role as commercial agent,
might be attached to guarantee the payment of sums due by the master to the
owner. The master has a preferential lien on the ship and the shipment for claims
resulting from an employment contract. The master’s engagement normally ends
with the voyage. It can however end prematurely if; the master resigns and his
resignation is accepted by the employer; in a force majeure case; when the ship is
arrested and sold; following a suspension or a prohibition pronounced as a disciplinary sanction; or when the employer terminates the master’s contract. A master
who falls ill or is injured while being employed will be cared for medically, nourished
and sent home, if necessary at the expense of his employer, who will also have to pay
his employee’s salary for a period which can last up to four months, starting from
the day when the sick or injured master has disembarked. Past this period, the
French Social Security will cover the his medical expenses. Masters are also entitled
to unemployment and retirement benefits. Lawsuits for payments of wages must be
commenced within five years from the due date.

§ 3.4 Duties to the Vessel and Seaworthiness. The master has a wide mandate to take all necessary measures to preserve the vessel, its cargo and the safety of
the persons onboard. The master has absolute power regarding the navigation of the
vessel, which he cannot relinquish. The owner determines the departure and arrival
in ports and the ports of call, and the master has entire freedom beyond those duties
to conduct the vessel. The master must continuously be aboard and cannot deviate,
nor call at an unexpected port, except in force majeure. The master who abandons his
ship before he is replaced may be punished with imprisonment. If the master fails
to personally conn the ship in and out of ports, harbours, canals and rivers, he could
be fined. The master also ensures that all regulatory inspections are made.

§ 3.5 Cargo. The master may not alter or cause deterioration of the cargo. A
violation of this is a felony. The master may be punished if his ship is carrying
petroleum or hazardous products and he does not make the appropriate declarations to the maritime authorities when entering the French territorial waters regarding the date and time of entry, the position, the course and the speed of the vessel,
as well as the nature and quantity of the shipment. The same punishment applies for
a master who undertakes to salvage a ship containing such cargo without informing
the Maritime Affairs Administration.

§ 3.6 Labour. The law also guarantees seafarers, including masters, a minimum of three days of vacation per working month plus Sundays and French
holidays. A seafarer who enters into a contract with the owner or their representative
is considered employed to serve onboard the ship. When not on duty for the
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purposes of a specific voyage, the seafarers’ employment is regulated by the general
Employment Code. A master who does not comply with the provisions of the
maritime labour code regulating the work onboard, food, and accommodation
onboard, is punishable by a fine for each offence. This fine can be reduced if the
master shows that the offence results from a written or oral order of the owner. The
dismissal of seafarers who are under a contract for an indefinite period of time
without legitimate cause gives rise to compensation. The termination of a contract
for a definite period of time gives rise to a complement of wages and to an additional
compensation if the dismissal occurs with no legitimate cause.

§ 3.8 The Voyage and Navigation. The master is required to personally conn
the ship in and out of ports, harbours, canals and rivers. The master is not relieved
of this responsibility when a pilot is onboard, even if the pilot’s presence is mandatory. During the voyage, the master is liable for the following actions: intentional
and criminally negligent actions that result in either a collision or other navigational
accident; the intentional grounding, loss, or destruction of a ship with a criminal
intent; violation of the rules of the road regarding the avoidance of another ship or
of the regulations regarding lights and signal in foggy weather, with additional
liabilities if the violation caused a collision, grounding or a severe injury to the
vessel, the cargo, total loss of seaworthiness of the ship, the loss of the shipment or
severe injuries to persons or death; failing to take appropriate steps after a collision
to save the ship, the crew and the passengers of the other vessel, with due regard to
his own ship’s safety, or sailing away without ensuring that a longer assistance is
necessary, or failing to rescue the crew after the ship sinks; abandoning his ship in
danger without consulting the officers; failing to secure the rescue of the crew and
passengers of his own ship, to safeguard the board documents, the postal dispatch
and the most precious pieces of the cargo, and failing to be the last person onboard
before the ship sinks; and failing to rescue any person in grave danger at sea. The
master keeps aboard documents for engagement contracts, discipline, safety and
hygiene, the rules of the road, lights and signals; an inventory of objects on board
and of technical documents; the certificate of Francisation [registry] of the ship; the
muster rolls, the charter-parties and commercial manifests; the safety certificates
and other certificates regarding the ship inspections; the customs manifests and
other custom documents; and all documents required by any legislation or regulations. The master must maintain the ship’s journal and petroleum records. He
ensures that other logbooks are kept up to date. Upon arrival at destination, the
master complies with formalities regarding the management of the vessel and makes
the necessary declarations.

§ 3.9 The Environment. The master may be criminally liable for violations of
the MARPOL Convention and may be sanctioned for the release of noxious
substances. The sanctions are applicable to the master for releasing petroleum or
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noxious substance as well as the owner, the vessel operator or their legal representatives or to any person when the appropriate measures were not taken to prevent the
release.
§ 3.10 Third Parties. The master is only liable for damages caused by his fault
in the exercise of his functions. This excludes any strict liability against him. The
owner can be deemed the custodian of the ship, despite the master’s power and
command of the ship. The owner may be held vicariously liable for damages caused
by the master. The court of cassation has closed the door to the servant’s liability
towards third parties when the servant does not exceed the limits of his mission.
This civil immunity does not apply if the master intentionally perpetrates a criminal
offence, even if the perpetration is the result of an order from his employer.
§ 3.11 Penal Provisions. The master may be punished by fine or imprisonment or both if he: does not comply with the regulations and orders of the maritime
authorities; does not comply to the orders of diplomatic and consular officer, or
with the local maritime authority, when in foreign waters; illegally exercises functions of master without proper authorization; fails to turn in the muster rolls and the
disciplinary logbook within the time allotted; abuses his authority onboard;
neglects, without legitimate reason, to make the required investigation regarding a
crime or an offence perpetrated on board, to record deaths and births, to authenticate the wills or to record the accidents and injuries suffered on board; alters the
board documents; does not comply with his commanding functions; engages in
contraband; has an intention to defraud, hijack or deviate the ship under his
command or destroys part or whole of the cargo for no legitimate reason; participates in the supply of alcoholic beverage beyond the regulatory quantity; is seen
drunk onboard his ship; abandons a sick or injured seafarer in a port where there is
no French authority and does not provide him with the means to afford medical
treatment and repatriation; or abandons a sick or injured passenger without informing the appropriate diplomatic or consular office.
§ 3.12 Citizenship, Nationality and Taxation. The master’s fiscal regime is
the regular individual regime applicable to all employees residing in France or nonresidents earning income in France. A French resident sent by their employer in a
state other than France and that the state where the place of business of the
employer is located, benefit from a tax exemption for the part of income generated
abroad. Loi 933 of 22 Jul 1993 (right to French nationality), Amended by Loi 170
of 16 Mar 1998, Loi 34 of 10 Jan 1990, Loi 396 of 24 Apr 1997, Loi of 24 Aug 1993
and Loi 349 of 11 May 1998; Loi 1,383 of 31 Dec 1991; Loi 1,027 of 24 Aug 1993;
Loi 735 of 26 Jul 2004; Loi 992 of 10 Aug 1993; Circulaire DPM–2000–414 of 20
Jul 2000; Loi 1,149 of 23 Dec 1988; Loi 935 of 29 Dec 1989; Finance act of 1993,
Loi 1,376 of 30 Dec 1992, The 1995 Finance act, Loi 885 of 30 Aug 1995; Loi 709
of 1 Aug 2003; Loi 721 of 1 Aug 2003; Loi 804 of 9 Aug 2004. Dual citizenship is
recognized.
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GABONESE REPUBLIC: CATEGORY G FLAG STATE, IMO
MEMBER, NO SHIPS
§ 1.0 General. Gabon is a Category G flag state and a Category E port state.
The laws are organized under the civil and customary law traditions. The state is
governed under the Constitution adopted 14 March 1991. Gabon was admitted to
the United Nations in 1960 and became a member of the IMO in 1976. Gabon is
ranked 96 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Some parts of the government meet the minimal needs of the population. Transparency International ranks Gabon as 96 of 180 (180 = perceived most corrupt) states
in its Corruption Perception Index 2008. World Bank (100 = most favourable):
government effectiveness 26; regulatory quality 28; rule of law 32; control of
corruption 12; political stability 53. Gabonese ranks 95 of 133 states supplying
masters to the global fleet. The constitution provides procedures for dealing with
treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 10;
not in force: PL 2, 3, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5,
6; Safety and Navigation. Construction and Safety. In force: CS 1, 2, 11, 19, 22; not in
force: CS 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32, 33, 34; Navigation and Communication. In force: NC 6, 7, 10,
16; not in force: NC 1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 14, 15, 17, 18; Carriage of Goods
and Passengers. In force: CGP 4, 6, 7, 16, 19, 26, 29; not in force: CGP 1, 2, 3, 5, 8,
9, 10, 11, 12, 13, 14, 15, 17, 18, 20, 21, 22, 23, 24, 25, 27, 28, 30, 31, 32, 33, 34,
35; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 8, 10, 15, 21,
24, 25, 26, 27, 34; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 11, 12, 13, 14, 16, 17, 18,
19, 20, 22, 23, 28, 29, 30, 31, 32, 33, 35, 36, 37; Regional Environmental Protection.
In force: REP 27, 28; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38,
39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACCT, ACP, AfDB, AU, BDEAC,
CEMAC, FAO, FZ, G-24, G-77, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IDB,
IFAD, IFC, IFRCS, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO
(correspondent), ITSO, ITU, ITUC, MIGA, NAM, OIC, OIF, OPCW, UN,
UNAMID, UNCTAD, UNESCO, UNIDO, UNMIS, UNWTO, UPU, WCL,
WCO, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Gabon claims a territorial sea of 12nm
from land; a contiguous zone of 24nm, and an exclusive economic zone of 200nm.
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The maritime authority is Ministère de la Marine Marchande et de la Peche,
Direction Generale de la Marine Marchande.
§ 2.3 Maritime Laws. Code maritime. Loi of 12 Jan 1963. Ordonnance 4 of
18 Feb 1992 (maritime traffic and external commerce). Code de la marine marchande UDEAC, 22 Dec 1994. (Union Douanière et Economique de l’Afrique
Centrale).
REPUBLIC OF THE GAMBIA: CATEGORY F FLAG STATE,
IMO MEMBER, 1–24 SHIPS
§ 1.0 General. The Gambia is a Category F flag state and a Category E port
state. The laws are organized under the common law, religious law, and customary
law traditions. The state is governed under the Constitution of 8 August 1996. The
Gambia was admitted to the United Nations in 1965 and became a member of the
IMO in 1979. The Gambia is ranked 86 of 177 (177 = most functional) in the Fund
for Peace Failed State Index. Some parts of the government meet the minimal needs
of the population. Transparency International ranks Gambia as 158 of 180 (180 =
perceived most corrupt) states in its Corruption Perception Index 2008. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
23; regulatory quality 36; rule of law 48; control of corruption 24; political stability
51. The Gambia ranks 101 of 133 states supplying masters to the global fleet.
Treaties and conventions are dealt with by statute.
§ 1.1 Vessels Registered. Said to be five ships. There were two ship types
registered.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9; not
in force: PL 2, 4, 5, 6, 7, 8, 10, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 11, 19, 22, 30; not in force: CS 3, 4, 5, 6,
7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 31, 32,
33, 34; Navigation and Communication. In force: NC 1, 2, 6, 14; not in force: NC 3,
4, 5, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18; Carriage of Goods and Passengers. In force:
CGP 1, 12, 16, 26, 27; not in force: CGP 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 14, 15,
17, 18, 19, 20, 21, 22, 23, 24, 25, 28, 29, 30, 31, 32, 33, 34, 35; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 5, 24, 25, 26, 27, 31; not
in force: VP 1, 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23, 28, 29, 30, 32, 33, 34, 35, 36, 37; Regional Environmental Protection. In force:
REP 27, 28; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41,
42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.
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§ 2.1 International Body Memberships. ACP, AfDB, AU, C, ECOWAS,
FAO, G-77, IBRD, ICAO, ICCt, ICRM, IDA, IDB, IFAD, IFC, IFRCS, ILO,
IMF, IMO, Interpol, IOC, IOM, IPU, ITSO, ITU, ITUC, MIGA, NAM, OIC,
OPCW, UN, UNAMID, UNCTAD, UNESCO, UNIDO, UNMEE, UNMIL,
UNOCI, UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. The Gambia claims a territorial sea of
12nm from land; a contiguous zone of 18nm; and exclusive fishing zone of 200nm,
and a continental shelf to an extent that is neither stated nor specified. The maritime
authority is the Ministry of Works and Communications.

§ 2.3 Maritime Laws. Merchant Shipping Act, 1996.

REPUBLIC OF GEORGIA: CATEGORY C FLAG STATE, IMO
MEMBER, 100–299 SHIPS
§ 1.0 General. Georgia is a Category C flag state and Category D port state.
The laws are organized under civil law tradition. The state is governed under the
Constitution of 24 August 1995. Georgia was admitted to the United Nations in
1992 and became a member of the IMO in 1993. Georgia is ranked 58 of 177 (177
= most functional) in the Fund for Peace Failed State Index. Some parts of the
government do not meet the minimal needs of the population. Transparency
International ranks Georgia as 67 of 180 (180 = perceived most corrupt) states in
its Corruption Perception Index. MARISEC reports that the Georgian registry has
12 possible negative performance indicators of 18 indicators for the management of
its registry and accepts no bodies not members of IACS. The USCG reports that
the registry does not appear on its port state control safety targeting matrix. World
Bank (100 = most favourable): government effectiveness 62; regulatory quality 69;
rule of law 44; control of corruption 51; political stability 16. Georgia ranks 51 of
133 states supplying masters to the global fleet. Constitution: ‘‘Article 65 1. The
Parliament of Georgia . . . shall ratify, denounce and annul the international treaties
and agreements. 2. Apart from the international treaties and agreements providing
for ratification, it shall also be obligatory to ratify an international treaty and
agreement which: a. provides for accession of Georgia to an international organisation or intergovernmental union. 3. The Parliament shall be notified about the
conclusion of other international treaties and agreements.’’ ‘‘Article 73 1. The
President of Georgia shall: 21 a) conclude international agreements and treaties . . .
3. The President of Georgia shall be authorised to suspend or abrogate acts of the
Government and the bodies of the executive power, if they are in contradiction with
the Constitution of Georgia, international treaties and agreements, laws and the
normative acts of the President.’’ ‘‘Article 74 2. The referendum shall not be held
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with the view of adopting or repealing law, in terms of amnesty or pardon, ratification or denunciation of international treaties and agreements, as well as the issues
restricting the basic constitutional rights and freedoms of individuals.’’

§ 1.1 Vessels Registered. Said to be 191 ships. There were 11 ship types
registered. Effective control of the ships was in 16 states other than Georgia.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 2, 3, 9,
10; not in force: PL 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Limitation of Liability. In
force: LL 4; not in force: LL 1, 2, 3, 5; Safety and Navigation. Construction and Safety.
In force: CS 2, 6, 11, 19, 22, 29, 30, 31; not in force: CS 1, 3, 4, 5, 7, 8, 9, 10, 12,
13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 32, 33, 34; Navigation and
Communications. In force: NC 6, 14, 18; not in force: NC 1, 2, 3, 4, 5, 7, 8, 9, 10, 11,
12, 13, 15, 16, 17; Carriage of Goods and Passengers. In force: CGP 2, 13, 14, 16, 20,
21, 22, 23, 24, 27, 29; not in force: CGP 1, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 15, 17, 18,
19, 25, 26, 28, 30, 31, 32, 33, 34, 35; Employment. In force: LE 32, 37; not in force:
LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Ship and Land-Based Pollution. In force: VP 5, 6, 8, 10, 11, 15, 22, 24,
25, 26, 27, 31, 34; not in force: VP 1, 2, 3, 4, 7, 9, 12, 13, 14, 16, 17, 18, 19, 20,
21, 23, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental Protection. In force:
REP 56, 57, 58, 59; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37,
38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55.

§ 2.1 International Body Memberships. ACCT (observer), ADB, BSEC,
CE, CIS, EAPC, EBRD, FAO, GCTU, GUAM, IAEA, IBRD, ICAO, ICC, ICCt,
ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ISO
(correspondent), ITSO, ITU, ITUC, MIGA, OAS (observer), OIF (observer),
OPCW, OSCE, PFP, SECI (observer), UN, UNCTAD, UNESCO, UNIDO,
UNWTO, UPU, WCO, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Georgia claims a territorial sea of
12nm and an exclusive economic zone of 200nm. The maritime authority is the
Maritime Transport Administration.

§ 2.3 Maritime Laws. The Maritime Code of Georgia, 1997.

§ 3.0 Principal Law Regulating the Shipmaster. The Georgian legislation
addressing the master is the Maritime Code of Georgia, 1997.
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§ 3.1 Definition of the Shipmaster. The master is the commanding member
of a crew who possesses qualifications to serve as a master. The master has passed
a set of examinations administered at the Georgian Maritime Administration, and
received a corresponding diploma and qualification certificate. The title and rank of
master may be taken away solely pursuant to the appropriate court decision.

§ 3.2 Authority in Law of the Shipmaster. There are no separate constitutional provisions describing particular duties for the master. The master is authorized to administer encouragement measures and to impose disciplinary reprimands
and fines. He may prevent any crewmember from acting in his position. The
master’s orders which are within the realm of his credentials are to be obeyed
unconditionally. Absent compliance the master may take measures against nonobeying persons. The master is required to be reasonable in exercising his authority,
and violations such as unlawful detention may subject the master to sanctions under
Georgian law. Crewmembers are obligated to carry out the commands and
demands of the master.

§ 3.3 Responsibilities to Owner, Manager or Charterer. The master is
deemed a representative of the ship owner in all dealings concerning the ship, its
cargo or the voyage, as well as in settling disputes which may arise with respect to
property under the master’s care. If a ship is time chartered, the master and other
crewmembers are subordinate to the orders of the charterer except for matters of
navigation, internal regulations on the ship and composition of the crew.

§ 3.4 Funds and Money. If there is an urgent need for funds in order to
continue the voyage, the master has authority to sell part of the property entrusted
to him that is not critical to the voyage. This option is available to the master only
when there is no possibility or time to obtain specific situational orders from the
owner of a ship. The master is obligated to select the method for raising funds that
is least prejudicial to the interests of the ship owner or the cargo owner.

§ 3.5 Duties to the Flag State. The master acts in accordance with the Code
of Georgia in judging administrative violations of crewmembers. When a crime is
alleged during a voyage the master conducts an inquiry under rules specified in the
criminal legislation of the Republic of Georgia using pertinent Georgian laws such
as The Criminal Code of Georgia. If the crime is committed in a foreign port and
the crime is addressed by local criminal law, the master cooperates under navigation
agreements between Georgia and the foreign country and pertinent norms of
international law. The master can take the suspect into custody until he can be
transferred to the appropriate authorities in the first Georgian port where the ship
arrives. If necessary, the master may transfer such a person along with the materials
of inquiry to another Georgian ship to be transported to Georgia.
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§ 3.6 Duties to the Vessel and Seaworthiness. The master is responsible for
the ship’s seaworthiness, preventing harm to the ship along with its passengers and
cargo, assuring safe navigation, guidance of the ship, management of the ship,
assurances of the required technical conditions aboard, discipline aboard, prevention of sea pollution, medical assistance to people on board and emergency port
entry.

§ 3.7 Cargo. Cargo is loaded according to the master’s orders. However, cargo
may not be moved to the weather deck without written consent of the shipper,
except when the carrying of such cargo on the weather deck is provided for by
industry-accepted rules and maritime customs. If the entire ship is availed for
carriage, the master may not refuse the cargo when it is delivered properly in due
time if the parties agreed to it, even if the acceptance and placing of the cargo may
delay a ship over the agreed upon time. For every extra day of delay the shipper must
reimburse the carrier for damages caused. If only part of the ship is contracted for
carriage then the master may refuse such cargo not properly delivered in due time.
Where an entire ship is contracted for, and the shipper does not, with three days
after notice by the carrier, indicate what to do with the goods, the master may
discharge the cargo in any of the nearest ports at his discretion with an appropriate
notice to the shipper. The master then immediately notifies the shipper when an
entire ship is contracted for the carriage of cargo and the recipient fails to appear at
the port of arrival or refuses to accept the cargo.

§ 3.8 Labour. A ship owner, charterer or any other person has no right to
dismiss without proper substantiation, or take any other actions against the master
who is duly carrying out his professional duties in accordance with his professional
qualifications and experience. If any such actions do occur, the master has a right
for official review. No member of the crew may be employed on a ship without the
master’s consent. However the master does have an obligation to justify the refusal
to employ a particular candidate suggested for employment by a ship’s owner.
Wages and other sums due to the master and other members of the ship, including
costs of repatriation and social insurance contributions are among claims against the
owner of the ship which may be secured by maritime lien on a ship.

§ 3.9 The Voyage and Navigation. Every instance of marriage and birth on
board of a ship is documented by the master in the presence of two witnesses with
an appropriate entry of these occasions in the ship’s log. The evidence of these acts
is transferred to authorities dealing with registrations of marriage and birth for
issuance of appropriate certificates. The master is obligated to attest to the will of a
person present on board of a ship during voyage, to save it and continue to
safeguard at least one copy of all wills to which he attested to until they are
transferred to the harbour master in a Georgian port or to a Georgian consul in a
foreign port. If there is a death at sea, the master records it in the presence of two
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witnesses, including a doctor or a paramedic if present, and notifies the ship owner.
The list of the deceased’s property is added to the written death entry in the ship’s
log. Both of those records are transferred to a consul of Georgia in a foreign port,
or a harbour master if the arrival port is in Georgia. The master must carry out all
possible measures to bury the deceased. Where a ship is to remain at sea for a long
period and the body of the deceased cannot be preserved, the master may commit
the body of the deceased to the sea under marine customs, properly documenting
it and making an appropriate entry into the ship’s log. When food supplies have
been depleted, the master may undertake a requisition of the necessary food stock,
which is the property of persons aboard the ship, for purposes of general distribution. The master is also entitled to undertake the requisition of the cargo on board,
to be used for food. Such requisition details must be carefully documented. The
cost of the food so used is to be refunded by the ship’s owner. When the master
believes that his ship is facing imminent danger of total loss, after exhausting all
other means for saving passengers on board, the master may authorize his crew to
abandon ship. The master himself is required to be the last person to depart the ship
after he takes all necessary actions to safeguard the pertinent ships’ logs, maritime
maps, other documents, valuables and money. In the event of the ship’s destruction,
notwithstanding where his crew finds safety, the master fully retains his rights and
duties with respect to those who were saved. If the master dies or is incapacitated,
the first mate assumes command over the ship and its crew. Marine towage is
exercised under the management of the master of the towing ship. Port towage is
exercised under the management of the master of the towed ship. The ship or other
floating object under management of the master of another ship must be diligent in
the safe towing. If the ship, its people or cargo are facing danger, or otherwise
experiencing dire circumstances, the master convenes a ship council for consultations. Such council, however, has no authority to alter or limit the rights of the
master. In any situation arising on board a ship, the master has the authority to
make a final decision. When the master acts in the interests of safety and with
respect to safeguarding the marine environment, the ship owner, charterer or any
other person may not limit or alter the master’s actions. When an incident occurs,
either at sea or in port, which may form a basis for bringing property claims against
the owner of a ship, the master is obligated, for the purposes of securing evidence,
to make a sea protest. In the sea protest the master describes the incident, as well
as actions undertaken by the master in order to safeguard the property entrusted
him. A valid sea protest is made during the navigation of a ship, no more then seven
days from the time of arrival of the ship or the master of a ship to the first port after
the incident, and is submitted to the notary public. The master submits for inspection, to a notary or an official of a consulate of the Republic of Georgia, or a
competent official of a foreign state, the ship’s log and an extract from the log
certified by the master. A notary or an official of a consulate of the Republic of
Georgia, is obligated to draft a sea protest document, duly certifying it with his
signature and official seal, on the basis of the master’s statement along with data
from a ship’s log, and from questioning the master and, if necessary, other members
of a ship’s crew. The master is required to give timely aid to any person facing
danger or distress at sea, provided that the master is informed that those in danger
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actually require assistance and that providing such assistance would be reasonable
and would not subject his ship or those aboard it to serious peril. If collision occurs,
masters of all ships involved are obligated to offer assistance to the other ships so
long as doing this would not put their own ship and passengers in peril. The masters
are required to exchange pertinent navigational details related to their respective
voyages.
§ 3.10 Third Parties. In particular maritime areas where compulsory pilotage
is specifically required, the master is not entitled to sail without a state appointed
pilot. At the master’s option, even in the areas of where a pilot is not required, he
may use the state appointed pilots if they are needed. When a state pilot is requested
aboard a ship, the master has a right to be informed as to the time of the pilot’s
arrival. The master is obligated to assure a quick and safe acceptance of the state
pilot and his trainee, if such a trainee accompanies the pilot, and during the whole
time of their presence aboard the ship, provide the pilot (and the trainee, if
applicable) with free room and board equal to that of the ship’s officers. The pilot
must furnish to the master his pilot’s identification, issued by the Georgian Maritime Administration, as well as a pilotage receipt in which the master then enters
particular information about the ship and its voyage including details of pilotage.
The master signs the pilotage receipt. The pilot may not leave the ship without the
consent of the master until he duly anchors a ship, moors it in a safe place, brings
a ship into the high seas or is properly replaced by another pilot. The master is not
relieved of his obligations of being in command of a ship when the state pilot is on
board. Where during a pilotage, the master has to temporarily leave the bridge, he
is required to inform the pilot of his departure from the bridge and indicate to him
the person in charge of the management of a ship in the absence of the master.
§ 3.11 Security, Mutiny, Piracy and Stowaways. In instances of military
danger and pirate activities the master is obligated to take all possible measures to
save any and all people on board, preclude seizure of the ship, as well as pertinent
documents, cargo or any other property on board.
§ 3.12 Citizenship, Nationality and Taxation. A master of a ship, which is
registered in the State Register of Georgia, or in the State Ship Book of Georgia,
may hold a citizenship of any state. Law of 25 Mar 1993; Decree of 25 Mar 1993;
Law of 3 Jul 1996; Law of 13 Jul 1997; Law of 1 Jul 2005, Law of 21 Mar 1995; Law
of 29 May 1998; Law of 10 Apr 2002.
FEDERAL REPUBLIC OF GERMANY: CATEGORY B FLAG
STATE, IMO MEMBER, 300–999 SHIPS
§ 1.0 General. Germany is a Category B flag state and Category B port state.
The laws are organized under the civil law tradition. The state is governed under the
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Constitution of 23 May 1949. Germany was admitted to the United Nations in
1973 and became a member of the IMO Organization in 1959. Germany is ranked
154 of 177 (177 = most functional) in the Fund for Peace Failed State Index. The
government is functional overall in meeting the needs of the population. Transparency International ranks Germany as 14 of 180 (180 = perceived most corrupt)
states in its Corruption Perception Index. MARISEC reports that the Germany
registry has no possible negative performance indicators of 18 indicators for the
management of its registry and accepts no bodies not members of IACS. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
93; regulatory quality 91; rule of law 93; control of corruption 93; political stability
86. Germany ranks 24 of 133 states supplying masters to the global fleet. The
Constitution: ‘‘Article 32 (Foreign Relations) 1. The conduct of relations with
foreign states is the concern of the Federation. Article 59 (Authority to represent the
Federation in its international relations) 1. The Federal President represents the
Federation in its international relations. He concludes treaties with foreign states on
behalf of the Federation. 2. Treaties which regulate the political relations of the
Federation or relate to matters of Federal legislation require the consent or participation, in he form of a Federal law, of the bodies competent in any specific case for
such Federal legislation. For administrative agreements the provisions concerning
the Federal administration apply mutatis mutandis.’’

§ 1.1 Vessels Registered. Said to be 393 ships. There were nine ship types
registered. Effective control of the vessels was in six states other than Germany.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 6,
9, 10, 11; not in force: PL 2, 5, 7, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 2, 4, 6, 7, 8, 10, 11, 12, 13, 14, 15; not
in force: JE 3, 5, 9, 16, 17; Arbitration. In force: AR 1, 2, 3, 4, 7; not in force: AR 5,
6; Choice of Law. In force: CL 3, 4, 5, 6, 7, 8, 9; not in force: CL 1, 2, 10; Limitation
of Liability. In force: LL 5; not in force: LL 1, 2, 3, 4; Safety and Navigation.
Construction and Safety. In force: CS 2, 5, 6, 11, 17, 19, 22, 24, 30, 31; not in force:
CS 1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27, 28, 29, 32,
33, 34; Navigation and Communications. In force: NC 1, 6, 7, 10, 14, 16, 18; not in
force: NC 2, 3, 4, 5, 8, 9, 11, 12, 13, 15, 17; Property Transactions and Rights.
Factoring and Financial Leasing. In force: FF 2; not in force: FF 1; Carriage of Goods
and Passengers. In force: CGP 1, 4, 6, 7, 19, 20, 26, 29, 30, 31, 32; not in force: CGP
2, 3, 5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 21, 22, 23, 24, 25, 27, 28, 33, 34,
35; Employment. In force: LE 2, 3, 5, 6, 7, 8, 12, 22, 25, 26, 29, 30, 31, 32, 33, 34,
35, 36, 38, 40, 43; not in force: LE 1, 4, 9, 10, 11, 13, 14, 15, 16, 17, 18, 19, 20,
21, 23, 24, 27, 28, 37, 39, 41, 42; Pollution Conventions. Vessel and Land-Based
Pollution. In force: VP 6, 8, 10, 11, 13, 15, 17, 21, 22, 24, 25, 26, 27, 28, 31, 34; not
in force: VP 1, 2, 3, 4, 5, 7, 9, 12, 14, 16, 18, 19, 20, 23, 29, 30, 32, 33, 35, 36, 37;
Regional Environmental Protection. In force: REP 1, 2, 3, 6, 7, 50; not in force: REP 4,
387

FEDERAL REPUBLIC OF GERMANY

5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 51,
52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ADB – non-regional member,
AfDB – non-regional member, Arctic Council – observer, Australia Group, BIS,
BSEC – observer, CBSS, CDB, CE, CERN, EAPC, EBRD, EIB, EMU, ESA, EU,
FAO, G-5, G-7, G-8, G-10, IADB, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA,
IEA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU,
ITSO, ITU, ITUC, MIGA, NAM – guest, NATO, NEA, NSG, OAS – observer,
OECD, OPCW, OSCE, Paris Club, PCA, Schengen Convention, SECI – observer,
UN, UNAMID, UNCTAD, UNESCO, UNHCR, UNIDO, UNIFIL, UNMEE,
UNMIL, UNMIS, UNOMIG, UNRWA, UNWTO, UPU, WADB – non-regional,
WCO, WEU, WHO, WIPO, WMO, WP, WTO, ZC.

§ 2.2 Port State Control Jurisdiction. Germany claims a territorial sea of
12nm; an exclusive economic zone of 200nm, and a continental shelf of 200m depth
or to the depth of exploitation. The maritime authority is the Bundesministerium
fur Verkehr Bau-und Wohnungswesen.

§ 2.3 Maritime Laws. General maritime law contained in Book 5 (Seehandel)
of the Commercial Code, sections 476–905. Gesetz über Rechte an Eingetragenen
Schiffen of 15 Nov 1940, amended 28 Aug 1969. Güterkraft verkehrsgesetz (goods
shipment) of 17 Oct 1952.

§ 3.0 Authority in Law of the Shipmaster. The master may augment the
crew in the home port. While outside the home port, he has the authority to enter
into business and legal transactions with third parties in order to enable the voyage,
enter freight contracts, facilitate a complaint related to his duties, and to equip,
man, provision, and maintain the ship. If granted the authority, he can execute a
promissory note. He has authority over passengers, and can enforce orders concerning the ship. If a passenger dies, the master must preserve the deceased’s belongings
and take action as appropriate, to maintain the best interest of his heirs. The master
can issue bills of lading without seeking the carrier’s permission.

§ 3.1 Responsibilities to Owner, Manager or Charterer. The ship owner
or agent hires and releases the master. The master follows their orders and not the
orders of individual co-owners. The master must account for items other than
freights from shippers, unloaders, or cargo consignees as revenue. He is liable to the
owner, shipper, stevedores, consignees, passengers, and other ship occupants for
injury arising from the violation of his duties. He is not relieved of liability when
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acting on the owner’s orders, but liability can be transferred to the owner upon
notice to the owner. The master’s acts control the ship owner if not limited by the
owner. The owner who has limited the master’s authority may only oppose a third
party’s failure to recognize the limitations, if they were known. The master keeps the
ship owner continuously informed of the condition of the ship, repairs and purchases required, events that affect the voyage, contracts entered, and pending legal
proceedings. If extraordinary repairs and purchases are required, the master may
not pay for them with the owner’s funds unless necessary. After return to home port,
and as often as requested, the master accounts to the owner. If the entire ship is
chartered for shipping, the master must notify the consignee as soon as unloading
takes place. If the consignee is unknown, the master may notify him through
publication. If the master is released from duty, the owner may prohibit him from
exercising his authority during the period of discharge. Claims to the master’s pay
are by separate statute. If the master is involuntarily released, the value of his
interest in the ship by contract is transferred to the co-owners for payment. This
right expires if unreasonably delayed.

§ 3.2 Funds and Money. If authorized, while in the home port, the master
may borrow funds, make credit purchases, and perform other credit transactions if
necessary for ship maintenance or completion of the voyage. The transaction is not
binding on the owner if the master’s lack of authority is known to the third party or
was not known due to gross negligence. Where the master uses his own funds or
personally binds himself without special contract for payment from the ship owner,
he holds no greater rights for reimbursement than any third party.

§ 3.3 Duties to the Flag State. The master is responsible for logs on the ship
and maintains entries as required by German law.

§ 3.4 Duties to the Vessel and Seaworthiness. The master remains on the
ship at all times when it is in danger or at sea. He must ensure that the ship is
seaworthy, properly equipped, contains the required identification documents, and
that all cargo and passengers are on board before embarking. He ascertains that the
ship is fit for cargo and must maintain proper stowage facilities, the necessary
ballast, and the required dunnage. The master sails as soon as the ship is ready, and
to avoid delay, provides a replacement if he is unable to command due to illness or
another reason; he notifies the owner and obtain his orders. The master is responsible for his replacement’s actions to the extent that his choice causes the problem.

§ 3.5 Cargo. The master protects cargo during the voyage and takes action to
prevent or limit loss. He obtains orders from the cargo owner when feasible, and
follows them. The master informs the cargo owner of actions to preserve the cargo
and continue the voyage. If the master cannot avoid significant damage to the cargo,
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he may sell it to enable the successful transfer of the remainder. The master should
minimize damage to all involved if the need to sell cargo is based on general average.
General average is appropriate only if the master cannot raise funds by other means
or without disproportionately damaging the ship owner. The owner is required to
reimburse the cargo owner for losses if the master’s actions are justified. The master
may initiate judicial and extra-judicial claims in his name and on behalf of the cargo
owner for loss or damage if the owner is unable to do so. The master may not ship
any goods on his own account without the owner’s consent; the Code imposes
liability for violations. The master must dock at the location requested by the
shipper(s). If the ship cannot dock at the requested location, the master must dock
at the local customary unloading place. If the entire ship is chartered, the master
shall notify the shipper as soon as the cargo is loaded and the carrier is ready. The
master must dock the ship at the location requested by the consignee(s). If the ship
cannot dock at the requested location, the master must dock the ship at the local
customary place of delivery. The master may deposit the goods in a public warehouse or other secure location if the consignee is unknown or fails to pick them up,
and then the master notifies the shipper. The consignee and the master may inspect
the goods before the consignee accepts them, but the counter-party must be
consulted. The shipping period runs from the day the master announces that he is
prepared to take cargo, unless the parties agree to another timeframe. In the case of
a voyage in ballast, the shipping period runs from the day the master announces that
he is prepared to enter the voyage, unless the announcement is delayed. The master
may land dangerous goods and render them innocuous, or jettison them in an
emergency. If dangerous goods are on board without the master’s knowledge, he is
not liable for their loss; even where he consents to their transport, the shipper
remains responsible if they endanger the ship or other cargo. Once loading begins,
in the absence of an emergency, the master and a helmsman may not leave the ship
at the same time until it is completely unloaded. In an emergency, the master must
appoint an officer or crewmember as his representative. Both cannot leave before
loading and after unloading if the ship is in an unsafe harbour or roadstead. The bill
of lading includes the name of the master and information on the goods shipped. It
may be registered under the name of the shipper or list the master as consignee. If
there are several holders of a bill of lading, the master must deposit the goods in a
public warehouse or other secure location and notify the holders. The master may
prepare a document describing his procedures and reasons for them, and may retain
the goods as security for expenses incurred. For made-to-order bills of lading, the
master may only execute the shipper’s instructions for return or delivery of the
goods if all copies of the bill of lading are returned to him. The same applies when
the holder of the bill of lading requests delivery before the ship has reached the
destination port. The master’s failure to do this does not effect the carrier’s
obligation to the legal holder of the bill of lading. Each party can withdraw from the
contract without liability due to war, embargo, possibility of capture, and blockades.
If the master learns of these conditions during a call in port, the shipping period
begins on the day the account is received. Otherwise, it runs from the day the ship
first reaches port after the master becomes aware of the hindrance. The master must
still care for the cargo if the contract is dissolved, the ship is lost, or there are no
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interested persons. He does not have to transfer cargo to another master for
forwarding if expenses are not paid or guaranteed; the carrier is liable for the costs
involved.

§ 3.6 The Voyage and Navigation. The master’s failure to observe foreign
laws or improper carriage of war contraband obligates him to repay resulting losses.
During a voyage, if the master uses the ship for his own account, he is deemed the
owner to third parties. The master must protect the interests of the owner as long
as necessary, but the owner must reimburse the master for cost outlays. The master
may be a witness to establish the facts in his application to enter the sea protest, but
his examination, along with the examination of others in the matter, is unsworn.
When faced with danger, the master can meet with ship officers, but is not bound
by their decision; he remains subject to the laws applicable to him. The master may
alter the ship’s course if continuation of the voyage is prevented by an accident. The
master’s justifiable actions to save life or property have no effect on the rights and
duties of the parties. He must authorize the presentation of the general average
statement immediately or he becomes responsible to those concerned. The master
may not surrender goods subject to general average fees before fee adjustment or
indemnification. If the master took command of the cargo to fund an expenditure
unrelated to general average, the cargo losses not subject to claims for reimbursement are borne by all cargo owners in general average. Upon the request of the
owner or others with a financial interest, the master must apply to enter a sea protest
in court or before an appropriate German representative after an accident that
damages the ship or cargo. The sea protest must include a certified copy of the
ship’s log if possible, and must include a full description of the accident and a list
of the ship’s occupants. If the master cannot include the ship’s log, he must state the
reason. He must enter the sea protest at the first port reached after the request or
the most appropriate location if the ship is lost, if it does not unreasonably delay the
voyage.

§ 3.7 Third Parties. The master must cooperate with the salvor and redeem
the ship or other assets if brought to safety. Like the salvor, the master is obligated
to limit environmental damage caused by salvage operations. Any agreement modifying this duty is null and void. If the salvor executes salvage operations against the
master’s wishes, the salvor cannot request a fee. The Code dictates the division of
salvage awards or special allowances, including the master’s share. The master
conducts the distribution and discloses disbursement amounts before the end of the
voyage. Any agreement modifying the master’s obligation regarding the distribution
plan is null and void. These provisions do not apply if a tow or salvage vessel
conducts the salvage operation. In dangerous situations, the master can enter into
a salvage contract in the name of cargo owners or the ship owner. A ship’s creditor
can file a claim against the master for undelivered goods or foreclosure, and the
resulting judgment is also effective against the ship owner. The master may not
remove the ship or other items following salvage operations before payment of the
391

REPUBLIC OF GHANA

salvor’s claim. If he does, he is liable to the salvor for resulting losses, even if he
acted on the ship owner’s orders.

§ 3.8 Citizenship, Nationality and Taxation. Citizenship Law of 23 Jul
1999, Asylum Protection Procedure of 26 Jun 1992, Law of 30 Jul 2004 (covers EU
citizens and foreign nationals, including work permits, duty to leave upon expiration
of visa, entry and exit, etc), Decree of 17 Jul 1997 (general freedom of movement
in German for EU nationals), Abgabenordnung (tax code) of 16 Mar 1976,
amended general tax regulations published 23 Mar 1998, Net-worth tax (Revised
14 Mar 1985 and amended 17 Dec 1986), Decree of 26 Jan 2004 (taxation of
interest income). Dual citizenship is not allowed, in principle.

REPUBLIC OF GHANA: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Ghana is a Category F flag state and a Category D port state.
The laws are organized under the common law and customary law traditions. The
state is governed under the Constitution of 28 April 1992. Ghana was admitted to
the United Nations in 1957 and became a member of the IMO in 1959. Ghana is
ranked 125 of 177 (177 = most functional) in the Fund for Peace Failed State
Index. The government meets the minimal needs of the population. Transparency
International ranks Ghana as 67 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index 2008. MARISEC reports that the Ghana registry has
10 possible negative performance indicators of 18 indicators for the management of
its registry and accepts no bodies not members of IACS. The USCG reports that
the registry does not appear on its port state control safety targeting matrix. World
Bank (100 = most favourable): government effectiveness 52; regulatory quality 55;
rule of law 52; control of corruption 57; political stability 47. Ghana ranks 44 of 133
states supplying masters to the global fleet. The constitution provides procedures
for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be four ships. There were two ship types
registered. Effective control of the vessels was in one state other than Ghana.

§ 2.0 Maritime Conventions. Public International Law. In force: 1, 3, 8, 9; not
in force: 2, 4, 5, 6, 7, 10, 11; Jurisdiction, Arbitration and Enforcement. Arbitration. In
force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Safety and Navigation. Construction and
Safety. In force: CS 1, 2, 5, 11, 19, 22, 30, 31; not in force: CS 3, 4, 6, 7, 8, 9, 10,
12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34; Navigation
and Communication. In force: NC 1, 2, 6, 7, 10; not in force: NC 3, 4, 5, 8, 9, 11, 12,
13, 14, 15, 16, 17, 18; Limitation of Liability. In force: LL 2; not in force: LL 1, 3, 4,
5; Carriage of Goods and Passengers. In force: CGP 1, 4, 6, 7, 11, 16, 25; not in force:
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CGP 2, 3, 5, 8, 9, 10, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 26, 27, 28, 29,
30, 31, 32, 33, 34, 35; Employment. In force: LE 3, 4, 5, 6, 7, 10, 14, 20, 25, 26, 35;
not in force: LE 1, 2, 8, 9, 11, 12, 13, 15, 16, 17, 18, 19, 21, 22, 23, 24, 27, 28, 29,
30, 31, 32, 33, 34, 36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and
Land-Based Pollution. In force: VP 1, 5, 8, 10, 15, 24, 31; not in force: VP 2, 3, 4, 6,
7, 9, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 25, 26, 27, 28, 29, 30, 32, 33,
34, 35, 36, 37; Regional Environmental Protection. In force: REP 27, 28; not in force:
REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47,
48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACP, AfDB, AU, C, ECOWAS,
FAO, G-24, G-77, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IFAD, IFC,
IFRCS, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU,
ITUC, MIGA, MINURSO, MONUC, NAM, OAS (observer), OIF (associate
member), OPCW, UN, UNAMID, UNCTAD, UNESCO, UNHCR, UNIDO,
UNIFIL, UNITAR, UNMEE, UNMIL, UNOCI, UNOMIG, UNWTO, UPU,
WCL, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Ghana claims a territorial sea of 12nm
from land; a contiguous zone of 24nm; an exclusive economic zone of 200nm, and
a continental shelf of 200nm. The maritime authority is the Ministry of Transport
and Communications, the Shipping Commissioner.

§ 2.3 Maritime Laws. Act 183 of 1963 (merchant shipping). Ghana Maritime
Authority Act 630 of 2002. Ghana Maritime Security Act 675 of 2004. Ghana Port
and Harbour Authority Law of 1986.

HELLENIC REPUBLIC OF GREECE: CATEGORY B FLAG
STATE, IMO MEMBER, 300–999 SHIPS
§ 1.0 General. Greece is a Category B flag state and Category B port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 11 June 1975, as amended. Greece was admitted to the UN in 1945
and became a member of the IMO in 1958. Greece is ranked 147 of 177 (177 =
most functional) in the Fund for Peace Failed State Index. The government is
functional overall in meeting the needs of the population. Transparency International ranks Greece as 57 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index. MARISEC reports that the Greek registry has no
possible negative performance indicators of 18 indicators for the management of its
registry and accepts one body not a member of IACS. The USCG reports that the
registry does not appear on its port state control safety targeting matrix. World Bank
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(100 = most favourable): government effectiveness 71; regulatory quality 75; rule of
law 73; control of corruption 61; political stability 57. Greece ranks seventh of 133
states supplying masters to the global fleet. The Constitution: ‘‘Article 28 1. The
generally recognised rules of international law, as well as international conventions
as of the time they are ratified by statute and become operative according to their
respective conditions, shall be an integral part of domestic Greek law and shall
prevail over any contrary provision of the law. 2. Authorities provided by the
Constitution may by treaty or agreement be vested in agencies of international
organizations, when this serves an important national interest and promotes cooperation with other States. A majority of three-fifths of the total number of Members
of Parliament shall be necessary to vote the law ratifying the treaty or agreement.
Article 36 1. The President of the Republic, complying absolutely with the provisions of article 35 paragraph 1, shall represent the State internationally . . . conclude
treaties of . . . economic cooperation and participation in international organizations or unions and he shall announce them to the Parliament with the necessary
clarifications, whenever the interest and the security of the State thus allow. 2.
Conventions on trade, taxation, economic cooperation and participation in international organizations or unions and all others containing concessions for which,
according to other provisions of this Constitution, no provision can be made
without a statute, or which may burden the Greeks individually, shall not be
operative without ratification by a statute voted by the Parliament. 4. The ratification of international treaties may not be the object of delegation of legislative power
as specified in article 43 paragraphs 2 and 4.’’

§ 1.1 Vessels Registered. Said to be 869 ships. There were 12 ship types
registered. Effective control of the vessels was in five states other than Greece.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 7, 9,
10, 11; not in force: 2, 4, 5, 6, 8; Jurisdiction, Arbitration and Enforcement. Jurisdiction
and Enforcement. In force: JE 1, 2, 4, 5, 7, 11, 12, 13, 14, 15; not in force: JE 3, 6, 8,
9, 10, 16, 17; Arbitration. In force: AR 1, 2, 3, 7; not in force: AR 4, 5, 6; Choice of Law.
In force: CL 4, 5, 6, 7, 8, 9; not in force: CL 1, 2, 3, 10; Limitation of Liability. In force:
LL 4; not in force: LL 1, 2, 3, 5; Safety and Navigation. Construction and Safety. In
force: CS 1, 2, 5, 6, 11, 17, 19, 22, 24, 30, 31; not in force: CS 3, 4, 7, 8, 9, 10, 12,
13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27, 28, 29, 32, 33, 34; Navigation and
Communications. In force: NC 1, 2, 5, 6, 7, 10, 14, 16, 18; not in force: NC 3, 4, 8,
9, 11, 12, 13, 15, 17; Carriage of Goods and Passengers. In force: CGP 2, 3, 4, 5, 6,
7, 8, 11, 12, 13, 14, 16, 20, 22, 23, 29, 30, 31; not in force: CGP 1, 9, 10, 15, 17,
18, 19, 21, 24, 25, 26, 27, 28, 32, 33, 34, 35; Employment. In force: LE 2, 3, 5, 7,
11, 14, 19, 21, 22, 25, 26, 30, 31, 32, 35, 36, 43; not in force: LE 1, 4, 6, 8, 9, 10,
12, 13, 15, 16, 17, 18, 20, 23, 24, 27, 28, 29, 33, 34, 37, 38, 39, 40, 41, 42; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 1, 6, 8, 13, 15, 17, 21, 24,
25, 26, 27, 28, 31, 34, 35; not in force: VP 2, 3, 4, 5, 7, 9, 10, 11, 12, 14, 16, 18,
19, 20, 22, 23, 29, 30, 32, 33, 36, 37; Regional Environmental Protection. In force:
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REP 9, 11, 13, 15, 17; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 10, 12, 14, 16, 18, 19,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41,
42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. Australia Group, BIS, BSEC, CE,
CERN, EAPC, EBRD, EIB, EMU, ESA, EU, FAO, IAEA, IBRD, ICAO, ICC,
ICCt, ICRM, IDA, IEA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO,
Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, MINURSO, MIGA, NAM –
guest, NATO, NEA, NGA, NIB, NSG, OAS – observer, OECD, OIF, OPCW,
OSCE, PCA, Schengen Convention, SECI, UN, UNSC – temporary, UNCTAD,
UNESCO, UNHCR, UNIDO, UNIFIL, UNMEE, UNMIS, UNOMIG,
UNWTO, UPU, WCO, WEU, WFTU, WHO, WIPO, WMO, WTO, ZC.

§ 2.2 Port State Control Jurisdiction. Greece claims a territorial sea of
12nm and a continental shelf of 200m depth or to the depth of exploitation. The
maritime authority is the Hellenic Republic Ministry of Merchant Marine.

§ 2.3 Maritime Laws. Kodix idiotikou nautikou dikaiou. Act 3,816 of 28 Feb
1958. Amended by Law 2,107 of 1992. Law 95 of 1979 (maritime companies).

§ 3.0 Principal Law Regulating the Shipmaster. The master enforces and is
subject to the Greek Code of Private Maritime Law.

§ 3.1 Authority in Law of the Shipmaster. The master is authorized to use
any object on board to avoid imminent peril. When unable to consult with the ship
owner, the master may raise necessary funds to repair the ship or obtain provisions
by selling the cargo or using it as collateral. The master may serve documents in the
name of the ship owner and take measures to preserve cargo in the name of the
shipper; he must obtain permission from the proper authority as required by the
Code. During the voyage, the master may, in exceptional circumstances, ask a
seafarer to perform duties different from that contained in his employment contract,
provided that such duties are not incompatible with his rating.

§ 3.2 Responsibilities to Owner, Manager or Charterer. The master must
follow the instruction of the manager alone. A ship owner shall be bound by both
lawful and unlawful acts by the master, crew, or pilot in the performance of their
duties. A ship operator and proprietor must declare the ship owner, in writing, to
the port authority at the place of registry of the ship. The declaration must state the
name, nationality, and domicile of the ship operator, and provide the period of
operation and information about the ship. In the absence of such declaration, the
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proprietor of the ship shall be presumed to operate it for his own account. A ship
operator shall have the right of surrender by law. A master is liable for his actions.
If the ship is outside the owner’s domicile, judicial or extra-judicial documents may
be served on the master in lieu of the owner. The contract of engagement of the
master shall be perfected by entry in the crew list. The ship owner can terminate the
contract with the master without notice or compensation, unless otherwise agreed
to in writing.

§ 3.3 Funds and Money. The master must keep on board the ship, a copy of
the instrument creating any mortgage, certified by the mortgage’s registrar. The
certified copy shall be shown to any person having a lawful interest.

§ 3.4 Duties to the Flag State. The master shall keep on board certificates,
logbooks, records, and documents required by regulation. He shall keep the ship’s
logbook in accordance with the requirements of the Code and ensure that the
engine room and wireless logbooks are kept accurately by the chief engineer and the
chief radio operator, respectively. Within 24 hours of arrival in port, the master shall
produce the ship’s logbooks and the crew list for inspection by the port or consular
authority. Additionally, if events occurred during the voyage that affected the ship,
persons on board, or cargo, he shall make a report to the appropriate authorities as
required by the Code within 24 hours of arrival. The report must contain the
departure port and date of sailing, the course followed, and a description of what
occurred during the voyage.

§ 3.5 Cargo. The bill of lading shall be issued by the master after loading, and
a copy signed by the shipper must be delivered to the carrier. The master must
comply with written instructions by the holder of a bill of lading. The master shall
not load merchandise for his own account without the written consent of the ship
owner. If he does not obtain consent, he must pay double the proportionate freight.
A seafarer cannot load goods on the ship without the written permission of the
master and if he does not obtain consent, must pay for losses and the master can
land the goods loaded or throw them overboard if discovered during the voyage.
Goods shall not be loaded in the crew quarters without consent; without consent,
the carrier must pay an amount equal to five times the proportionate freight.

§ 3.6 Labour. The engagement of the master requires entry in the register of
ships in addition to a written agreement with the ship owner or his specially
authorized agent. In the absence of other arrangements, the ship operator appoints
the master. The contract of engagement between a seafarer and the master is
perfected by an entry in the crew list made by a harbour master or consul; it must
include all relevant terms as required by the Code, and unless otherwise agreed
upon, extends to seafarers engaged after the crew list is prepared. The contract of
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engagement is terminated upon loss of the ship, loss of Greek registration, or sale at
public auction. The master has the right to rescind the contract of engagement if the
seafarer fails to report for work or the ship is unseaworthy. A contract of engagement
may be terminated at any time by the master without notice. A seafarer can
terminate the contract if the master commits a serious breach of his duties towards
the seafarer. Normally, a contract of engagement ends upon discharge of cargo at
the destination port, but ships employed on a regular line shall be deemed to
complete their voyage upon discharge of cargo at the port where the seafarer was
engaged. All other terminations must be done according to the code. Disputes
arising out of a contract of engagement are resolved according to the procedures
governing labour disputes. Wages are paid according to the terms and guidelines in
the Code. The wages paid for a voyage shall be increased proportionately if the
voyage is prolonged. If the voyage is shortened, the wages shall not be reduced. If
shipwrecked, a seafarer is entitled to wages for the days spent working to save the
ship, persons on board, or the cargo. He is also due a maximum of two months’
wages, provided he does not hire out his services elsewhere. A seafarer is entitled to
reasonable compensation for the loss of his personal or occupational effects as a
result of shipwreck, fire, or similar occurrence. The seafarer is due compensation
when his contract is terminated due to unseaworthiness, loss of the ship, loss of
Greek registration, or sale at a public auction. Compensation is also due when a
contract is terminated because the master commits a serious breach of his duties
towards the seafarer. All other compensation shall be paid in accordance with the
Code. When a contract of engagement is terminated, the seafarer shall be entitled
to repatriation, unless the contract is terminated due to his misconduct, the contract
was for a specific voyage, or it was an indefinite contract that was terminated before
a year had elapsed. The seafarer exercises his right to repatriation according to the
Code. He is entitled to advanced wages, but not to more than a months’ worth. A
seafarer who fails to perform without a valid reason forfeits wages, without prejudice
to any right to compensation. A seafarer who becomes ill is entitled to wages and
medical treatment at the ship’s expense. If the contract of engagement is terminated
due to his illness and he receives medical treatment off the ship, he is entitled to
medical treatment and wages during his illness, up to four months. The law relating
to compensation for industrial accidents applies. If such illness or injury is due to
the fault of the seafarer, there is no entitlement to compensation. The provisions of
the Code apply to foreign seafarers serving on Greek ships and the courts have
applied Greek law to the employment contracts of Greek seafarers serving on
foreign ships, but controlled by Greek interests. Provisions of the Code co-exist with
provisions of the Greek Civil Code on employment contracts in general. Employment contract claims from the master and crew and claims on the seafarers’ pension
fund give rise to a lien on a ship and her freight. If the employer of a seafarer is a
foreign ship and the employer’s agent enters a contract with a seafarer in Greece for
the employer’s ship, the agent shall be liable jointly and severally with the employer
for any liabilities towards the seafarer arising out of the contract. If the contract was
concluded in Greece by a Greek or foreign legal person, all natural persons who
represent such legal person shall be personally liable jointly and severally with the
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employer for the claims of the seafarer from the date of the contract until the
seafarers files a claim.

§ 3.7 The Voyage and Navigation. The master navigates the ship in person
when it is entering, passing or leaving ports, bays, narrow waters, canals, and rivers.
After a collision, the master must render assistance to the other ship without
endangering his crew, passengers, or ship; he must provide the name of his ship and
its port of registry and the names of the departure and destination ports. Failure by
the master to do this does not, by itself, impose liability on the ship owner. General
average is allowed when the peril and resulting sacrifice is due to a defect in the ship
or is the fault of the master or person entitled to the cargo. Allowing general average
does not prejudice any remedy against the party at fault. When a ship is detained by
state action or war, the crew’s wages, maintenance, and other expenses shall be
allowed as general average. The crew’s wages and maintenance in a port of refuge
during repairs necessary to the continuation of the voyage are allowed as general
average if the repairs are allowed as general average. The master and crew of an
endangered ship shall not be entitled to remuneration. Persons who engage in
salvage notwithstanding the express and reasonable objection of the master of the
endangered ship are not entitled to receive remuneration or recover costs. If assistance is rendered by a ship, one half of the remuneration shall belong to the ship
owner, one quarter to the master, and the remainder to the crew; any agreement to
the contrary is void. The amount due to the crew shall be distributed on the basis
of a list drawn up by the master in proportion to the personal contribution of each
crew member. Disputes shall be settled as outlined in the Code. The compensation
formula does not apply to ships operated for the purpose of rendering assistance or
salvage.

§ 3.8 Third Parties. If the ship becomes unseaworthy and the goods insured
are transhipped, the insurer shall also be liable for the costs of transhipment,
storage, custody, excess freight, and salvage, but not in excess of the insured
amount. The insurer shall not be released from his obligations because the loss or
damage is the fault of the master, crew, or other persons. The provisions of law
apply to claims for loss or damage that a ship causes to another ship or to property
and persons on board. The master or owner of a ship that has been in a collision
may bring an action for loss or damage on behalf of the crew, persons entitled to the
cargo, passengers, and others on board. Persons represented must be notified within
two months or before the first hearing. A ship shall not be detained in execution of
an order for satisfaction until 24 hours have elapsed after service of the order. If the
ship is in the possession of a third party, execution of the order shall be against the
debtor, but shall be void unless the order for satisfaction also is served upon the
third party in possession or, in the latter’s absence, upon the master. The order may
be served upon the master if the debt relates to the operation of the ship or is
secured by a lien or mortgage. The creditor may replace the master, even if the
master is himself the debtor.
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§ 3.9 Security, Mutiny, Piracy and Stowaways. Passengers must comply
with ship regulations and the instructions of the master.

§ 3.10 Limitations. The following are barred after one year: claims for wages
due to the master and crew; claims for unlawful acts by the master and crew
committed in the course of duty; claims from construction or repairs to the ship or
its equipment; claims from contracts of affreightment or carriage of goods and
passengers; claims for general average for the payment of contribution; claims from
a collision between ships; and claims for merchandise loaded without the written
consent of the owner.

§ 3.11 Citizenship, Nationality and Taxation. Decree law 3,370 of 29 Sep
1955 (amended by Law 2,130 of 1993), Law 2,130 of 1993 (right to Greek
nationality of non-residents of Greek origin), Presidential Decree 525 of 31 Dec
1983 (entry and residence of EU nationals); Laws 2,065 of 1992 and 2,184 of 1994
(reform of the system of direct taxation – Completed by Law 2,214 of 27 Apr 1994),
Law 2,459 of 5 Feb 1997, Law 3,312 of 2005. Dual citizenship is not
recognized.

GRENADA: CATEGORY G FLAG STATE, IMO MEMBER, NO
SHIPS
§ 1.0 General. Grenada is a Category G flag state and a Category F port state.
The laws are organized under the common law tradition. Grenada was admitted to
the United Nations in 1974 and became a member of the IMO in 1998. Grenada
is ranked 105 of 177 (177 = most functional) in the Fund for Peace Failed State
Index. Some parts of the government meet the minimal needs of the population.
World Bank (100 = most favourable): government effectiveness 62; regulatory
quality 61; rule of law 58; control of corruption 67; political stability 71. Grenada
ranks 110 of 133 states supplying masters to the global fleet. The Constitution
provides procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 10;
Jurisdiction, Arbitration and Enforcement. Jurisdiction and Enforcement. In force: JE 2,
4, 5; Arbitration. In force: AR 7; Limitation and Liability. In force: LL 2; Safety and
Navigation. Construction and Safety. In force: CS 2, 5, 6, 11, 17, 19, 22, 30, 31, 32;
Navigation and Communication. In force: NC 1, 2, 6; Carriage of Goods and Passengers.
In force: CGP 1, 6, 7; Employment. In force: LE 1, 3, 4, 5, 10, 26, 32; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 8, 15; Regional Environmental Protection. In force: REP 43, 44.
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§ 2.1 International Body Memberships. ACP, C, Caricom, CDB, FAO,
G-77, IBRD, ICAO, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, IMO, Interpol,
IOC, ITU, ITUC, MIGA, NAM, OAS, OECS, OPANAL, OPCW, UN,
UNCTAD, UNESCO, UNIDO, UPU, WFTU, WHO, WIPO, WTO.

§ 2.2 Port State Control Jurisdiction. Grenada claims a territory sea of
12nm from land and an exclusive economic zone of 200nm. The maritime authority
is Grenada Ports Authority Burns Point.

§ 2.3 Maritime Laws. Shipping Act 47 of 1994. Chapter 303 in the Revised
laws; Maritime Conventions Act of 1911 (U.K.).

REPUBLIC OF GUATEMALA: CATEGORY G FLAG STATE,
IMO MEMBER, NO SHIPS
§ 1.0 General. Guatemala is a Category G flag state and a Category C port
state. The laws are organized under the civil law tradition. The state is governed
under the Constitution of 31 May 1985, as amended. Guatemala was admitted to
the United Nations in 1945 and became a member of the IMO in 1983. Guatemala
is ranked 60 of 177 (177 = most functional) in the Fund for Peace Failed State
Index. Some parts of the government do not meet the minimal needs of the
population. Transparency International ranks Guatemala as 96 of 180 (180 =
perceived most corrupt) states in its Corruption Perception Index 2008. World
Bank (100 = most favourable): government effectiveness 37; regulatory quality 50;
rule of law 13; control of corruption 28; political stability 25. The Constitution
provides procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 7,
9, 10; not in force: PL 2, 5, 6, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 5, 7; not in force: AR 1, 2, 4, 6; Safety and Navigation.
Construction and Safety. In force: CS 2, 6, 11, 22; not in force: CS 1, 3, 4, 5, 7, 8, 9,
10, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33,
34; Navigation and Communication. In force: NC 6; not in force: NC 1, 2, 3, 4, 5, 7,
8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Choice of Law. In force: CL 1; not in force:
CL 2, 3, 4, 5, 6, 7, 8, 9, 10; Carriage of Goods and Passengers. In force: CGP 4, 5, 6,
7, 8, 11, 26; not in force: CGP 1, 2, 3, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21,
22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE 5, 10,
26, 32; not in force: LE 1, 2, 3, 4, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43;
Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 5, 21, 24, 31; not
in force: VP 1, 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 22, 23,
25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37; Regional Environmental Protection. In
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force: REP 43, 44; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37,
38, 39, 40, 41, 42, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. BCIE, CACM, FAO, G-24, G-77,
IADB, IAEA, IBRD, ICAO, ICC, ICRM, IDA, IFAD, IFC, IFRCS, IHO, ILO,
IMF, IMO, Interpol, IOC, IOM, IPU, ISO (correspondent), ITSO, ITU, ITUC,
LAES, LAIA (observer), MIGA, MINUSTAH, MONUC, NAM, OAS, OPANAL,
OPCW, PCA, RG, UN, UNAMID, UNCTAD, UNESCO, UNIDO, UNIFIL,
Union Latina, UNMEE, UNMIS, UNOCI, UNWTO, UPU, WCL, WCO,
WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Guatemala claims a territorial see of
12nm and an exclusive economic zone of 200nm from land. Guatemala additionally
claims a continental shelf of 200m or to the depth of exploitation. The maritime
authority is Ministerio de la Defensa.

§ 2.3 Maritime Laws. Decreto gubernativo 2,946 (Commercial Code of
1940, of which ‘‘Libro III Comercio maritimo’’ only, remains in force).

REPUBLIC OF GUINEA: CATEGORY G FLAG STATE, IMO
MEMBER, NO SHIPS
§ 1.0 General. Guinea is a Category G flag state and a Category E port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 23 December 1990. Guinea was admitted to the United Nations in
1958 and became a member of the IMO in 1975. Guinea is ranked 9 of 177 (177
= most functional) in the Fund for Peace Failed State Index. Most parts of the
government do not meet the minimal needs of the population. Transparency
International ranks Guinea as 173 of 180 (180 = perceived most corrupt) states in
its Corruption Perception Index 2008. World Bank (100 = most favourable):
government effectiveness 6; regulatory quality 14; rule of law 2; control of corruption 4; political stability 5. Guinea ranks 124 of 133 states supplying masters to the
global fleet. The Constitution provides procedures for dealing with treaties and
conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 10;
Jurisdiction, Arbitration and Enforcement. Jurisdiction and Enforcement. In force: JE 2,
4, 5; Arbitration. In force: AR 3, 7; Safety and Navigation. Construction and Safety. In
force: CS 1, 2, 5, 11, 19, 22, 30, 31, 33; Navigation and Communication. In force: NC
6, 16, 18; Carriage of Goods and Passengers. In force: CGP 4, 5, 6, 7, 8, 11, 16, 20,
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26, 27, 29; Employment. In force: LE 5, 30, 31, 32; Pollution Conventions. Vessel and
Land-Based Pollution. In force: VP 1, 8, 15, 24, 31, 34; Regional Environmental
Protection. In force: REP 27, 28.
§ 2.1 International Body Memberships. ACP, AfDB, AU, ECOWAS, FAO,
G-77, IBRD, ICAO, ICCt, ICRM, IDA, IDB, IFAD, IFC, IFRCS, ILO, IMF,
IMO, Interpol, IOC, IOM, ITSO, ITU, ITUC, MIGA, MINURSO, NAM, OIC,
OIF, OPCW, UN, UNCTAD, UNESCO, UNHCR, UNIDO, UNMIS, UNOCI,
UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Guinea claims a territorial sea of
12nm from land and an exclusive economic zone of 200nm. The maritime authority
is the Direction Nationale de la Marine Marchande, Securite Maritime et Affaires
Portuaires.
§ 2.3 Maritime Laws. Loi L/95/23 CTRN of 12 Jun 1995 (Code de la marine
marchand).
REPUBLIC OF GUINEA-BISSAU: CATEGORY G FLAG
STATE, IMO MEMBER, NO SHIPS
§ 1.0 General. Guinea-Bissau is a Category G flag state and a Category E port
state. The laws are organized under the civil law tradition. The state is governed
under the Constitution of 16 May 1984, as amended. It was admitted to the United
Nations in 1974 and became a member of the IMO in 1977. Guinea-Bissau is
ranked 38 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Some parts of the government do not meet the minimal needs of the population.
Transparency International ranks Guinea-Bissau as 158 of 180 (180 = perceived
most corrupt) states in its Corruption Perception Index 2008. World Bank (100 =
most favourable): government effectiveness 9; regulatory quality 11; rule of law 6;
control of corruption 8; political stability 32. Guinea-Bissau ranks 118 of 133 states
supplying masters to the global fleet. The Constitution provides procedures for
dealing with treaties and conventions.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 11;
Safety and Navigation. Navigation and Communication. In force: NC 1, 2; Carriage of
Goods and Passengers. In force: CGP 1; Employment. In force: LE 1, 14, 20, 21, 22, 23,
25, 26; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 31.
§ 2.1 International Body Memberships. ACP, AfDB, AU, CPLP, ECOWAS, FAO, FZ, G-77, IBRD, ICAO, ICCt (signatory), ICRM, IDA, IDB, IFAD,
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IFC, IFRCS, ILO, IMF, IMO, Interpol, IOC, IOM, ITSO, ITU, ITUC, MIGA,
NAM, OIC, OIF, OPCW, UN, UNCTAD, UNESCO, UNIDO, Union Latina,
UNWTO, UPU, WADB (regional), WAEMU, WFTU, WHO, WIPO, WMO,
WTO.

§ 2.2 Port State Control Jurisdiction. Guinea-Bissau claims a territorial sea
of 12nm and an exclusive economic zone of 200nm. The maritime authority for
Guinea-Bissau is the National Maritime & Port Directorate.

§ 2.3 Maritime Laws. There is no other relevant maritime legislation.

COOPERATIVE REPUBLIC OF GUYANA: CATEGORY F
FLAG STATE, IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Guyana is a Category F flag state and a Category E port state.
The laws are organized under the common law and civil law traditions. The state is
governed under the Constitution of 6 October 1980. Guyana was admitted to the
United Nations in 1966 and became a member of the IMO in 1980. Guyana is
ranked 99 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Some parts of the government meet the minimal needs of the population. Transparency International ranks Guyana as 126 of 180 (180 = perceived most corrupt)
states in its Corruption Perception Index 2008. The USCG reports that the registry
does not appear on its port state control safety targeting matrix. World Bank (100
= most favourable): government effectiveness 49; regulatory quality 32; rule of law
28; control of corruption 37; political stability 26. Guyana ranks 78 of 133 states
supplying masters to the global fleet. Treaties and conventions are dealt with by
statute.

§ 1.1 Vessels Registered. Said to be eight ships. There were three ship types
registered.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9; not
in force: PL 2, 4, 5, 6, 7, 8, 10, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5,
6; Safety and Navigation. Construction and Safety. In force: CS 2, 5, 11, 19, 22, 30,
31, 32; not in force: CS 1, 3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23,
24, 25, 26, 27, 28, 29, 33, 34; Navigation and Communication. In force: NC 1, 2, 6,
18; not in force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17; Limitation of
Liability. In force: LL 2, 4; not in force: LL 1, 3, 5; Carriage of Goods and Passengers.
In force: CGP 1, 16, 20, 22, 26; not in force: CGP 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
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13, 14, 15, 17, 18, 19, 21, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35;
Employment. In force: LE 26, 32, 40; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 33, 34, 35,
36, 37, 38, 39, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In
force: VP 5, 10, 31, 34; not in force: VP 1, 2, 3, 4, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 32, 33, 35, 36, 37.

§ 2.1 International Body Memberships. ACP, C, Caricom, CDB, FAO,
G-77, IADB, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF,
IMO, Interpol, IOC, IOM (observer), ISO (subscriber), ITU, ITUC, LAES,
MIGA, NAM, OAS, OIC, OPANAL, OPCW, PCA, RG, UN, UNASUR,
UNCTAD, UNESCO, UNIDO, UPU, WCL, WCO, WFTU, WHO, WIPO,
WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Guyana claims a territorial sea of
12nm from land; and exclusive economic zone of 200nm, and a continental shelf of
200nm or to the outer edge of the continental margin. The maritime authority is the
Ministry of Transport.

§ 2.3 Maritime Laws. Guyana Shipping Act of 1998.

REPUBLIC OF HAITI: CATEGORY G FLAG STATE, IMO
MEMBER, NO SHIPS
§ 1.0 General. Haiti is a Category G flag state and a Category E port state. The
laws are organized under the civil law tradition. The state is governed under the
Constitution of March 1987. Haiti was admitted to the United Nations in 1945 and
became a member of the IMO in 1953. Haiti is ranked 11 of 177 (177 = most
functional) in the Fund for Peace Failed State Index. Most parts of the government
do not meet the minimal needs of the population. Transparency International ranks
Haiti as 177 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index 2008. World Bank (100 = most favourable): government effectiveness 9; regulatory quality 19; rule of law 6; control of corruption 7; political stability
11. Haiti ranks 123 of 133 states supplying masters to the global fleet. The
Constitution provides procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 4, 5, 6,
7, 8, 9, 10; Jurisdiction, Arbitration and Enforcement. Jurisdiction and Enforcement. In
force: JE 2, 5; Arbitration. In force: AR 3; Safety and Navigation. Construction and
Safety. In force: CS 1, 2, 11, 19, 22; Navigation and Communication. In force: NC 1,
2; Property Transaction and Rights. Liens, Mortgages In and Registration of Ships. In
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force: LMR 1; Choice of Law. In force: CL 1; Carriage of Goods and Passengers. In force:
CGP 15; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 21.

§ 2.1 International Body Memberships. ACP, Caricom, CDB, FAO, G-77,
IADB, IAEA, IBRD, ICAO, ICCt (signatory), ICRM, IDA, IFAD, IFC, IFRCS,
ILO, IMF, IMO, Interpol, IOC, IOM, ITSO, ITU, ITUC, LAES, MIGA, NAM,
OAS, OIF, OPANAL, OPCW, PCA, UN, UNCTAD, UNESCO, UNIDO, Union
Latina, UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Haiti claims a territorial sea of 12nm
from land; a contiguous zone of 24nm; an exclusive economic zone of 200nm, and
a continental shelf to the depth of exploitation. The maritime authority is Service
Maritime et de Navigation d’Haiti (SEMANAH).

§ 2.3 Maritime Laws. Commercial Code, sec. 230–476. Décrets of 22 Dec
1944 and 4 Jan 1965 and Loi of 6 Aug 1964.

REPUBLIC OF HONDURAS: CATEGORY C FLAG STATE,
IMO MEMBER, 100–299 SHIPS
§ 1.0 General. Honduras is a Category C flag state Category D port state. The
laws are organized under the civil and common law traditions. The state is governed
under the Constitution of 11 January 1982. Honduras was admitted to the United
Nations in 1945 and became a member of the IMO in 1954. Honduras is ranked 94
of 177 (177 = most functional) in the Fund for Peace Failed State Index. Some
parts of the government meet the minimal needs of the population. Transparency
International ranks Honduras as 126 of 180 (180 = perceived most corrupt) states
in its Corruption Perception Index. MARISEC reports that the Honduras registry
has 13 possible negative performance indicators of 18 indicators for the management of its registry and accepts 12 non-IACS recognized organisations. The USCG
reports that that the registry appears on its port state control targeting matrix. World
Bank (100 = most favourable): government effectiveness 34; regulatory quality 45;
rule of law 21; control of corruption 21; political stability 33. Honduras ranks 29 of
133 states supplying masters to the global fleet. Constitution: ‘‘Article 16. All
international treaties must be approved by the National Congress before their
ratifications by the Executive authority. The international treaties with other states
accepted by Honduras, once they take effect, comprise an internal right. Article 17.
When an international treaty affects a constitutional disposition, it must be
approved by the procedure that governs the reform of the Constitution, of equal way
the affected constitutional rule must be modified by the procedure before being
ratified by the Executive authority. Article 18. In case of conflict between the treaty
or convention and the law will prevail first. Article 19. No authority can accept or
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ratify treaties or grant concessions which injure the territorial integrity, the sovereignty or the independence of the Republic. He who does that will be judged by for
the crime of treason against the Mother country. Article 21. The Executive authority can, on matters of its exclusive power, accept or to ratify international treaties
with foreign states or international organizations or to adhere to them without the
previous requirement of the approval of the Congress, which it will inform
immediately.’’

§ 1.1 Vessels Registered. Said to be 123 ships. There were 11 ship types
registered. Effective control of the vessels was in 15 states other than Honduras.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10;
not in force: Pl 2, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement. Arbitration.
In force: AR 3, 5, 7; not in force: AR 1, 2, 4, 6; Choice of Law. In force: CL 1; not in
force: CL 2, 3, 4, 5, 6, 7, 8, 9, 10; Safety and Navigation. Construction and Safety. In
force: CS 1, 2, 5, 11, 19, 22, 27, 30, 31; not in force: CS 3, 4, 6, 7, 8, 9, 10, 12, 13,
14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 28, 29, 32, 33, 34; Navigation and
Communications. In force: NC 6; not in force: NC 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP 4, 5, 8, 11, 16,
20, 26, 29; not in force: CGP 1, 2, 3, 6, 7, 9, 10, 12, 13, 14, 15, 17, 18, 19, 21, 22,
23, 24, 25, 27, 28, 30, 31, 32, 33, 34, 35; Employment. In force: LE 26, 32; not in
force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 25, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 5, 21, 24, 31; not in force:
VP 1, 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 22, 23, 25, 26,
27, 28, 29, 30, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. BCIE, CACM, FAO, G-77, IADB,
IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, IMO,
Interpol, IOC, IOM, ISO – subscriber, ITSO, ITU, ITUC, LAES, LAIA –
observer, MINURSO, MIGA, OAS, OPANAL, OPCW, PCA, RG, UN,
UNCTAD, UNESCO, UNIDO, UL, UNWTO, UPU, WCL, WCO, WFTU,
WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Honduras claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm and a
continental shelf following the natural extension of territory or to 200nm. The
maritime authority is the Superintendencia de la Marina Mercante.

§ 2.3 Maritime Laws. Acuerdo 764 of 29 Jul 1997 (regulating maritime transportation). Ley orgánica de la marina mercante nacional. Decreto 167 of 15 Nov
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1994. Also, Código de comercio de 1940, Libro 2: ‘‘Del Comercio Maritimo,’’
sections 733–1,038. Kept in force after passage of 1949 Commercial Code. Ley
Organica De La Marina Mercante Nacional, Decreto No. 163–1994, 2 January
1995. Código Del Trabajo, Decree No. 189, July 15, 1959.

§ 3.0 Principal Law Regulating the Shipmaster. The principal law governing all ships is the Ley Organica de la Marina Mercante Nacional (Ley Marina
Mercante).

§ 3.1 Definition of the Shipmaster. Mariners are all those that work aboard
a ship except for the master, pilot, officers, medical personnel, those working
exclusively for a share in the profits, those whose work is exclusively related to the
cargo onboard and therefore are not working for the shipowner nor the master, and
port workers who are travelling between ports.

§ 3.2 Authority in Law of the Shipmaster. The master of the ship is legally
considered the representative of the owner. He enjoys all the authority and powers
of the owner afforded by law. Acts contrary to the master’s orders that may endanger
the ship are considered an infraction. If the actions put the ship’s safety at risk or
cause injure it is a serious infraction. Bringing arms or dangerous materials onboard
a ship without the master’s prior authorization is a serious infraction.

§ 3.3 Funds and Money. If a fine is imposed on the ship or its master, payment
is accepted only at a Federal Treasury or authorized banking institutions of the
Secretary of Finance and Public Credit. Attempting to make payment to government employees other than those designated could be perceived as a bribe which is
a serious infraction.

§ 3.4 Duties to the Flag State. The master keeps all documentation relative to
the ship that is required by law, and must provide the same to corresponding
authorities upon request. Failure to do so is a minor infraction. The master provides
information regarding the ship to Honduran maritime authorities upon request,
including the name and port where the ship is registered, the place that it originated
and where it is destined. Failure to comply with a request for information about the
ship, or a request to board or inspect the ship, is a serious infraction. The master is
also required to follow the regulations regarding dangerous cargo, ship’s clearance
documents, hiring of crew, registration and other documentation required onboard
the ship, flying under a Honduran flag. He must not supply false information to the
Dirección General. The above constitute serious infractions and are subject to fines.
The master must not submit incorrect or incomplete information to the Dirección
General. Violations of this are minor infractions, subject to a fine.
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§ 3.5 Duties to the Vessel and Seaworthiness. The master may not order a
ship to set sail when it is in poor condition and not safe. Failure to do so constitutes
a very serious infraction and is subject to a fine. The master follows the rules and
regulations established by the Dirección General regarding loading and unloading
of cargo and passengers, repairs to the ship, safety of the ship and the marine
environment. Failure to do so constitutes a minor infraction and the master will be
subject to a fine. If any people or cargo are injured the infraction may be elevated
to the level of a serious infraction. Any ship in danger of sinking in Honduran waters
may be ordered by the Dirección General or port authority to either make repairs
or immediately depart. If those orders are not followed, forced compliance may
result in relocation or sinking of the ship.

§ 3.6 Cargo. The master’s failure to follow the regulations or orders of the port
captains regarding the handling and transport of explosive or dangerous materials is
a very serious infraction and subject to the corresponding fine. When a ship has
been wrecked or suffers loss of part of its cargo within the territorial waters of
Honduras, the master must notify the nearest port captain as soon as possible.
Notification should be in writing and should contain a detailed summary of the
accident including information on the ship and people onboard. When a crewmember is involved in an accident aboard the ship, this must also be reported within 24
hours. If the accident occurs in a foreign port, then it may be made to a Honduran
consul.

§ 3.7 Labour. The Honduran employment code governs the relations between
employers and workers on a vessel, and all mariners, whether they are engaged in
coastal shipping or international trade. The master and other officials of Honduran
merchant ships that have technical or professional equipment aboard, including
radios, must hold certificates showing they authorized to operate such equipment.
The master cannot allow any person on the ship to assume the duties of the master
if they do not hold the credentials required by law. A violation is punishable as a very
serious infraction. Masters of Honduran ships have a duty to ensure that the
Honduran crew members are allowed to vote in popular elections, whenever practicable. A copy of the crew’s employment contract must be publicly posted on board
the ship. The Honduran Employment Code provides detailed rules regarding
vacation, sick leave, working and living conditions aboard the ship, sick crewmembers, abandoned crew wages, and other subjects related to an employer-employee
relationship. The master has exclusive authority to set the workday and shift hours.
The master may terminate a crewmember for purposefully disobeying orders,
abandoning watch of the ship, disrespecting the passengers, being drunk or under
the influence of drugs while onboard a ship at sail, or not being on board at the
predetermined time to set sail. Whenever a crewmember is terminated at a foreign
port, he is entitled to return passage to his homeport, unless another port is
designated in the employment contract. Any wages due to the crewmember must be
given to him at that time.
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§ 3.8 The Voyage and Navigation. The Dirección General of the Marina
Mercante (Dirección General) is the Honduran entity that is charged with managing maritime transport including the merchant marine. The master is required to
sail with the necessary signalling systems and with current and up-to-date documents, and none that have been altered or which contain fraudulent information.
Failure to comply the all of the above are very serious infractions and subject to the
corresponding fines. The master may not quarrel on board when it negatively affects
the safety of the ship; allow clandestine boarding of people or things onto a
Honduran ship; allow actions or omissions that put the ship in danger; engage in
commercial activities within Honduran territory without permission; fail to follow
the orders of a port captain; or offer money or other gifts to personnel of the
Dirección General with the intent to gain their favour or otherwise benefit. Violations of any of the above are considered serious infractions and are subject to a fine.
The port captain may, in addition to fines, retain the ship or prevent it from entering
the port. The master should not send distress signals when assistance is not actually
needed. He is required to comply with legal provisions or regulations regarding
maritime safety when it could cause accidents or harm to humans. The master may
not take any actions which put humans in grave danger. Failure to comply with all
of the above are very serious infractions and subject to the corresponding fines. He
should render aid to persons or ships in distress that have asked for assistance, or
when the need for help is evident. Failure to do so is a very serious infraction. If a
Honduran ship enters a foreign port of distress, the master shall immediately notify
the consul of Honduras in writing. In the case of a health emergency, he must also
notify the health authorities at that port. The master is authorized to engage in
whatever contracts necessary to remedy the situation that caused the emergency
call. Any foreign ships arriving at a Honduran port of distress are subject to
inspection by the Dirección General, and must follow all orders regarding repair of
the ship. A refusal may result in a fine and authorization to depart may be denied.
While in Honduran territory, the Honduran government will extend assistance to
ships in distress regardless of where the emergency arose, but the ship must weigh
anchor as soon as it is given clearance. If the dangerous situation is remedied, the
master must notify the Honduran authorities whose assistance was requested otherwise it would be considered a serious infraction.

§ 3.9 The Environment. If the master commits unauthorized dumping of
waste it is a serious infraction and is subject to a fine. If the master engages in the
unauthorized dumping of waste in the principal area of a port it is considered a very
serious infraction and subject to a fine.

§ 3.10 Third Parties. The master requests pilotage services or towing when
obligated to do so under law. Failure to do so will constitute is a serious infraction
and will result in a fine.
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§ 3.11 Stowaways. When stowaways are discovered onboard a ship, the master
must allow them to remain onboard until they can be turned over to the authorities.
Failure to do so is considered a serious infraction.

§ 3.12 Penal Provisions. Infractions under the Ley Marina Mercante are classified as minor, serious or very serious. Minor infractions are punishable with a
formal admonishment or suspension of licenses, privileges or authorizations up to
one year. Serious or very serious infractions are punishable by revocation of privileges, authorizations and certifications. In addition to administrative sanctions, the
offender may be fined under the Ley Marina Mercante. If the infraction also
constitutes violation of a criminal law, then administrative action will be suspended
in order for criminal proceedings to take place. Violation of any maritime agreement
Honduras has signed, including the regulations that are based in law on those
agreements, is also considered a violation of Honduran law. The master will be
liable for his acts or omissions while he is under the influence of drugs or alcohol,
when they have altered his capacity to carry out his duties. It is also a very serious
infraction. Exceeding the speed allowed by law in Honduran waters is a serious
infraction and will be subject to the corresponding fine.

§ 3.13 Citizenship, Nationality and Taxation. Ninety percent of the crew on
a Honduran ship must be Honduran citizens. Decreto 34 of 1 Oct 1970, Decreto 81
of 1 Mar 1946 and Decreto 60 of 8 Feb 1951, Revised by Decreto legislativo 60;
Decreto del Congreso 22 of 8 Apr 1997; Decreto 210 of 29 Dec 2004, Ley de
equidad tributaria, Decreto 51 of 3 Apr 2003; Ley de equilibrio financiero y la
proteción social, Decreto 194 of 15 May 2002; Decreto 219 of 19 Dec 2003;
Decreto 137 of 28 Oct 1994. Dual citizenship is recognized.

HONG KONG SPECIAL ADMINISTRATIVE REGION OF THE
PEOPLE’S REPUBLIC OF CHINA: CATEGORY A FLAG
STATE, IMO MEMBER, ≥ 1000 SHIPS
§ 1.0 General. Hong Kong is a Category A flag state and a Category A port
state [as derived from the aggregate People’s Republic of China ship movements for
the base year]. Hong Kong follows the common law tradition. It is governed by the
Basic Law of March 1990. Hong Kong is an Associate Member of the IMO.
Transparency International ranks Hong Kong as 12 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index. MARSEC reports that the Hong
Kong registry has no possible negative performance indicators of 18 indicators for
the management of its registry and accepts no bodies not members of IACS. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
95; regulatory quality 100; rule of law 95; control of corruption 94; political stability
86. The Basic Law has provisions for treaties and conventions.
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§ 1.1 Vessels Registered. Said to be 1,114 ships. There were 14 ship types
registered. Effective control of the vessels was in 21 states other than Hong
Kong.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9; not in
force: PL 2, 3, 4, 5, 6, 7, 8, 10, 11; Jurisdiction, Arbitration and Enforcement. In force:
JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17; Arbitration.
In force: AR 3; not in force: AR 1, 2, 4, 5, 6, 7; Limitation of Liability. In force: LL 4;
not in force: LL 1, 2, 3, 5; Safety and Navigation. In force: CS 2, 5, 11, 19, 22, 25; not
in force: CS 1, 3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 26, 27,
28, 29, 30, 31, 32, 33, 34; Navigation and Communication. In force: NC 1, 2, 6, 7,
14, 16, 18; not in force: NC 3, 4, 5, 8, 9, 10, 11, 12, 13, 15, 17; Carriage of Goods
and Passengers. In force: CGP 1, 2, 3, 4, 5, 6, 7, 16, 20, 22, 23, 26; not in force: CGP
8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 21, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34,
35; Employment. In force: LE 3, 5, 6, 7, 10, 20, 25, 26, 31, 35; not in force: LE 1, 2,
4, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19, 21, 22, 23, 24, 27, 28, 29, 30, 32, 33,
34, 36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based
Pollution. In force: VP 6, 8, 10, 11, 15, 21, 24, 25, 27, 31; not in force: VP 1, 2, 3, 4,
5, 7, 9, 12, 13, 14, 16, 17, 18, 19, 20, 22, 23, 26, 28, 29, 30, 32, 33, 34, 35, 36,
37.

§ 2.1 International Body Memberships. ADB, APEC, BIS, ICC, IHO,
IMF, IMO associate, IOC, ISO correspondent, ITUC, UNWTO, UPU, WCL,
WCO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. See People’s Republic of China. The
maritime administration is the Marine Department.

§ 2.3 Maritime Laws. Merchant Shipping Ordinance, (2008) Cap. 81, 84,
281, 313, 329, 369, 413–415, 434, 462, 478, 482, 506, 508, 548, 582, (H.K.).

§ 3.0 Principal Law Regulating the Master. The master is subject to and
enforces the Merchant Shipping Ordinance, 2008.

§ 3.1 Definitions. The master is any person who has command or is in charge
of the ship, except the pilot. The crew are seafarers and apprentices. Seafarer
includes every person, except masters, pilots, and apprentices employed on the ship.
A ship includes any vessel used in navigation that is not propelled by oars.
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§ 3.2 Authority. The master has absolute control over the navigation of the
vessel. The master has a contractual duty to make decisions regarding the safety and
security of the ship.

§ 3.2.1 Disciplinary Powers. The master may fine a seafarer who commits disciplinary offences. He can deduct the fine from wages and pays it to the superintendent at the end of the voyage or when employment is terminated. The master
alone deals with disciplinary offences on board, but he can delegate those powers to
any officer and enter his actions in the official logbook. When a seafarer is charged
with a disciplinary offence, the master affords him a hearing according.

§ 3.2.2 Certification, Licensure and Employment. The ordinance sets the standards of competence for officers and seafarers and the certification requirements
and sets the number of officers and seafarers on board. The Secretary handles
violations involving false pretences, supplying false information, or the improper use
of certificates or licences. He tests and issues certificates and cancels or suspends
them. A master is not qualified for duty unless he has a certificate of competency.
Upon signing a crew agreement, the master provides the certificates of competency
and other required documents for himself, officers, and seafarers. The master who
fails to produce these documents, without reasonable cause, commits an offence,
punishable by a fine.

§ 3.2.3 Births or Deaths. The master is required to make a report of any births
or deaths onboard and notify the next of kin. A master of foreign ships sailing in
Hong Kong waters files a report on births, deaths, and missing persons.

§ 3.2.4 False Statement, Forgery of Certificate. The master who makes a false
statement or facilitates any false representation when obtaining a certificate of
competency for himself or another, commits an offence. A false statement is
punishable by a fine at or imprisonment and forgery is punishable by a fine or
imprisonment.

§ 3.2.5 Failure to Hand Over Documents on Change of Master. A master who is
replaced is required to deliver to his successor the documents relating to the ship
and crew in his custody and shall make an entry in the logbook to that effect. The
master who fails to do so commits an offence punishable by a fine.

§ 3.2.6 Rights and Immunities. The master is not responsible for loss or damage
to property on board by fire. He has no liability for precious metals or jewellery on
board without a declaration of value. Neither the carrier nor the ship is liable for loss
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or damage caused by lack of seaworthiness, unless due to a lack of diligence or
failure to properly man, equip, and supply the ship or to ensure that it was fit and
safe to receive, carry and preserve goods. When loss or damage is from lack of
seaworthiness, the carrier has to prove due diligence. The carrier and ship are not
responsible for loss or damage from the actions or negligence of the master,
mariner, pilot, or servants of the carrier in the navigation or management of the
ship.
§ 3.2.7 Misconduct. The certificate of a master, mate, or engineer may be cancelled or suspended if a court finds that the loss, abandonment, or serious damage
to a ship or loss of life was caused by a wrongful act or default. Suspension or
cancellation will also be imposed where a court finds incompetence, gross misconduct, drunkenness, or tyranny; failure to assist in a collision will also be penalized
with suspension or cancellation.
§ 3.2.8 Obstruction of Service of Documents. The master who obstructs the service of documents on him is fined or imprisoned.
§ 3.2.9 Discharge. At the time of discharge, notice is given to the maritime
administration and a record of the discharge created. Automatic assignment of
employment contracts is not allowed when a ship is no longer registered in Hong
Kong. The master issues a signed certificate of discharge specifying the dates of
employment and discharge, and the nature of the employment.
§ 3.3 Responsibility to the Owner or Manager. The master represents the
owner of the vessel or cargo under limited circumstances due to technological
advances in communications.
§ 3.3.1 Authority to Bind the Owner. The master is appointed and removed by
the owner. He obeys the owner’s instructions and as his agent he also engages in
activities that are usual and necessary for the use and employment of the vessel. The
master’s authority can be express or implied, granted in advance, or ratified by the
owner. If not express, the master’s authority depends on the custom of the trade, the
place and date of action, and the circumstances necessitating the particular conduct
which bound the owner. The owner is bound by every contract entered into by the
master when acting as his agent within the scope of his authority. In the absence of
express authority, the master has limited powers regarding charter, contracts of
affreightment, bills of lading, and claims for demurrage. The master has express
authority to accept an offer of salvage and has express, implied, or apparent
authority to sign bills of lading. A bill of lading is prima facie evidence of the receipt
of the goods by the carrier and no other proof is admissible when it has been
transferred to a third party acting in good faith.
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§ 3.3.2 Limitations of Liability. The defences and limits of liability provided in
the ordinance apply in any action against the owner for loss of life or property,
personal injury, or damage to property occurring on board or due to the operation
of the ship or salvage operations. They also apply to actions for consequential loss,
loss from delays, loss of luggage, loss from infringement of non-contractual rights,
and to maritime claims that allow assertion of these limits of liability. The master
can avail himself of the defences and limits of liability that the owner is entitled to
invoke. Similarly, the master can invoke the defences and limits for damage to cargo
caused during loading, handling, stowage, carriage, custody, and discharge, unless
the damage resulted from his reckless or negligent act or omission.

§ 3.4 Funds and Money. The master accounts for a seafarer’s wages due and
deductions made. Failure to do so is an offence. The maritime administration upon
request can resolve wage disputes. Its decision is final. The master receives 20
percent annual interest for wages delayed without cause, starting seven days after it
is due and ending upon payment. The master and any seafarer can use an allotment
note and the beneficiary enjoys the right to recover portions due him. The master
is entitled to wages for two months following termination of his services due to
wreck, loss, sale, or abandonment of the ship, or for non-disciplinary reasons. The
master and seafarer’s claims for wages can be secured by a maritime lien; this lien
covers recovery of expenses incurred for the benefit of the ship.

§ 3.4.1 Workers’
compensation.

Compensation. The

master

has

a

right

to

workers’

§ 3.4.2 Failure to Pay Fines Collected. The master who imposes fines on seafarers
for the Superintendent and fails, without reasonable cause, to forward the funds is
fined up to six times the amount not paid.

§ 3.5 Duties to the Flag State; Inspection Certificates. The master displays
the ship’s certificates in a conspicuous location. Failure to do so is fined.

§ 3.5.1 Offences Under Shipping and Port Control Ordinance. If the master does
not comply with a direction from the port authorities he is fined or imprisoned. If
a vessel enters Hong Kong waters without notice 24 hours before arrival, the master
is fined or imprisoned. A master who leaves with a vessel that has been refused
permission to do so is fined or imprisoned, unless departure was for reasonable
cause. A master who fails to remove a vessel so ordered without reasonable cause is
fined or imprisoned, and faces an additional fine for each day the violation continues. Failure to pay port dues is fined and failure to report a fire on board a vessel
arriving or sailing within the waters of Hong Kong is fined.
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§ 3.5.2 Director to Be Allowed On Board. The master allows competent authority
on board when within the waters of Hong Kong and provides requested information. Failure to do so is an offence punishable by a fined or imprisoned.

§ 3.5.3 Ship Registration and Criminal Liabilities. The master is fined or imprisoned for using or permitting the use of a certificate of registry not legally granted or
in force. He delivers the certificate immediately if the ship is in Hong Kong or
within 30 days if out of the country. Failing to do this without reasonable cause
carries a fine.

§ 3.6 Nationality. There is no nationality or residency requirement for the
officers or crew of a Hong Kong ships.

§ 3.7 Duties to the Vessel and Seaworthiness. The master who orders a
detained ship to go to sea commits an offence punishable by a fine or imprisonment.
If the ship actually proceeds to sea, the master faces imprisonment or a fine plus an
additional fine per day when the ship is at sea or out of Hong Kong.

§ 3.7.1 Seaworthiness. The owner has an implied duty to the master and crew to
ensure that the vessel is seaworthy. The master owes an implied duty to the crew that
he, the owner, and every agent involved with loading and preparing the ship for sea
will use all reasonable means to ensure its seaworthiness at the start of the voyage
and for its duration.

§ 3.7.2 Destruction or Mutilation of a Log Book Entry. The master, who destroys,
mutilates, or renders illegible, an entry in an official logbook, commits an offence
and is fined.

§ 3.7.3 Life-Saving and Fire Fighting Appliances. A ship is required to have
lifesaving or fire fighting equipment on board. The master is fined or imprisoned for
proceeding to sea without them, for losing them, for intentionally making them
unfit, for failing to repair or replace them at the first opportunity, or for failing to
keep them ready for use at all times. The master is also fined for any violation of the
regulations applicable to lifesaving or fire fighting equipment. If the master fails to
record each boat or fire drill, or inspections of lifesaving and fire fighting equipment
in the logbook, he is fined. The same fine is imposed when the master fails to make
a logbook entry explaining why a drill or inspection did not take place as
required.
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§ 3.7.4 Display of Load Line Certificate and Entry in Log Book. The master who
fails to display the Load Line certificate or to enter details of the ship’s draught in
the official logbook as required, commits an offence punishable by a fine.

§ 3.7.5 Observance of Collision Regulations. The master and any delegate complies with the collision regulations and uses regulation-prescribed lights and sound
signals. If the collision regulations are violated, the owner, master, or delegate will
be fined.

§ 3.7.6 Collision. The master enters the events of a collision in the logbook or
faces a fine. When a Hong Kong ship is in a collision, the master, without endangering his ship, crew and passengers, renders assistance to save the other ship, crew,
and passengers. He stays until there is no need for further assistance and provides
the other master with the name of his ship, the port of registration, and the
destination and departure ports. Failure to do this is punished by a fine and subjects
the master to an investigation of his conduct.

§ 3.7.7 Notice of Alterations. The master gives the Director written notice containing a description of alterations to the ship that involve the hull, lifesaving or fire
fighting equipment, radio, navigational equipment, or that affect the seaworthiness
or efficiency of the vessel. Failure to give this notice is punished by a fine or
imprisonment.

§ 3.8 Cargo. The carrier and master exercises due diligence to make the vessel
seaworthy and fit for cargo. After receiving goods, the master issues on demand a bill
of lading showing the order and condition of the goods, but is not bound to show
information which he suspects is inaccurate or unverified. The bill of lading is prima
facie evidence of receipt of the cargo unless it has been transferred. The shipper is
responsible for accurately listing the cargo and for losses from inaccuracies.
Removal of cargo from the vessel at the port of discharge is prima facie evidence of
delivery absent notice stating otherwise. Any portion of a contract of carriage that
relieves the carrier or the ship from negligence for loss or damage or limits liability
is of no effect; a benefit of insurance clause relieves the carrier from liability. The
parties may agree to the allocation of liability if not contrary to public policy or due
diligence requirements.

§ 3.8.1 Dangerous Goods. In consideration of the risk posed to persons and
property, the master may dispose of dangerous goods and their packaging in any
manner if they are aboard the ship without markings or notice. Neither the owner
nor master shall be subject to criminal or civil liability for the disposal.
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§ 3.8.2 Agent of Cargo Owners. The master is an agent of necessity, authorized to
enter into reasonable contracts with salvors on behalf of the cargo owners when it
is not possible to obtain instructions from them; the master acts in the bona fide
interests of the cargo and his actions are reasonable.
§ 3.8.3 Conveyance of Postal Packets. The Postmaster General of Hong Kong can
ask the master to transport postal documents for compensation within 12
months.
§ 3.8.4 Dangerous Drugs. The master of a ship who does not have a registered
medical practitioner on board can possess, supply, and procure dangerous drugs
under strict limitations.
§ 3.9 Labour Rights and Duties of the Master. Although the master is not
a seafarer, there are exceptions for most employment-related provisions of the
Ordinance.
§ 3.9.1 Registry. The master maintains a list of the crew and keep a register of
all employed persons under the age of 16, or records them in the articles of
agreement along with their dates of birth.
§ 3.9.2 Crew Agreement. The master who goes to sea without a crew agreement
will be fined and receives six months’ imprisonment.
§ 3.9.3 Provisions and Water. The master who sails with insufficient provisions
and water as required by the regulations will be fined. If poor quality, deficient, or
unfit supplies are not replaced within a reasonable time, the master is fined.
§ 3.9.4 Crew Accommodation Inspections. The master may be required to inspect
the crew’s accommodations. The master who violates the crew accommodations
regulations commits an offence punishable by a fine and detention of the ship.
§ 3.9.5 Prospective Employment of Registered Seafarer. A master cannot list a
registered seafarer for prospective employment or take him to sea, except in urgent
circumstances. A fine or imprisonment punishes violations.
§ 3.9.6 Employment of a Seafarer Rated A.B. The master who employs an A.B.
seafarer on a Hong Kong ship without a certificate of competency commits an
offence and can be fined or imprisoned.
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§ 3.9.7 Procedures Upon Discharge. The master informs competent authority of a
seafarer’s discharge in Hong Kong; failure to do so is punishable by a fine or
imprisonment. The same sanction applies when a master wrongfully leaves a seafarer in Hong Kong or forces him ashore before the end of his employment.

§ 3.9.8 Labour Complaints. A master makes adequate arrangements to enable a
seafarer to complain about the master or another seafarer to the Superintendent;
failure to do so without reasonable cause is punished by a fine.

§ 3.9.9 Duty to Enter into Crew Agreements. The master has extensive labour
duties and sails with a crew hired under a proper agreement.

§ 3.10 The Voyage and Navigation. The master proceeds at a safe speed or
change course when ice is reported on or near his course. Failure to do so is
fined.

§ 3.10.1 Failure to Assist Vessels in Distress. The master assists a vessel or aircraft
in distress promptly, unless unable to do so, or it is unreasonable or unnecessary. A
master is released from this obligation if another master reaches the distressed vessel
or aircraft first. Failure to assist is fined. The master makes a log book or other
recorded entry of his reasons for failing to assist; he enters all distress signals
received in the log book or faces a fine.

§ 3.10.2 Pilotage. Where compulsory pilotage applies, if the master fails to
report to the authorities as required, he faces a fine. He provides the draught, gross
registered tonnage, the length and beam, and other information to the pilot to
enable him to carry out his duties. The master discloses any known defect or matter
peculiar to the ship and its machinery and equipment that might affect its navigation. He gives reasonable assistance to the pilot. Refusal to do this or making a false
statement to the pilot is punishable by a fine or imprisonment.

§ 3.10.3 Overcrowded Passenger Ships. The master who misrepresents the number of passengers aboard or navigates the ship with more passengers than allowed
can be imprisoned or fined plus an additional fine for each extra passenger.

§ 3.11 The Environment. If oil or a mixture containing oil is discharged into
the waters of Hong Kong, the master of the vessel is fined, unless he proves that the
discharge was in the course of a transfer of oil to or from another vessel, that it took
place on land and was caused by another person in charge, or that it was caused by
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the person in charge of exploring the seabed and subsoil. Failure to report a known
discharge regardless of its source is punishable by a fine.

§ 3.11.1 Compulsory Insurance for Oil Pollution. The master of a ship who enters
or leaves the waters of Hong Kong without proper insurance against liability for oil
pollution is fined if convicted upon indictment or fined on summary conviction. If
the master fails to carry or produce a certificate of compulsory insurance against
liability for oil pollution, he is fined.

§ 3.12 Apprehension of Third Parties. The master may deliver to the
authorities of a state party to the Rome Convention for the Suppression of Unlawful
Acts Against the Safety of Maritime Navigation, 1988 any person the master
reasonably believes has committed an act of terrorism.

§ 3.13 Medical Stores. The master of a ship at sea without the requisite
medical supplies shall be guilty of an offence punishable by a fine and imprisonment
for six months, unless he shows that the failure was not due to negligence.

§ 3.14 Citizenship, Nationality and Taxation. British Nationality (Hong
Kong) Act of 1990 (U.K. legislation granting British citizenship to selected Hong
Kong residents), British Nationality (Hong Kong) Act of 1997 Chapter 41 (United
Kingdom statutes, amending the 1990 U.K. act), Chinese nationality (miscellaneous provisions) Ordinance. Chapter 540; Inland Revenue Ordinance and Rules
(taxation on property, earnings, profits and interest). Dual citizenship is recognized
under some circumstances.

REPUBLIC OF HUNGARY: CATEGORY G FLAG STATE,
IMO MEMBER, NO SHIPS
§ 1.0 General. Hungary is a Category G flag state. It is landlocked. The laws
are organized under the civil law tradition. The state is governed under the Constitution of 18 August 1949, effective 20 August 1949 and revised 19 April 1972, 18
October 1989 and 1997. Hungary was admitted to the United Nations in 1955 and
became a member of the IMO in 1970. Hungary is ranked 139 of 177 (177 = most
functional) in the Fund for Peace Failed State Index. The government is functional
overall in meeting the needs of the population. Transparency International ranks
Hungary as 47 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index 2008. World Bank (100 = most favourable): government effectiveness 73; regulatory quality 88; rule of law 76; control of corruption 72; political
stability 68. Hungary ranks 59 of 133 states supplying masters to the global fleet.
The Constitution provides procedures for dealing with treaties and conventions.
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§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 6,
8, 9, 10; Jurisdiction, Arbitration and Enforcement. Jurisdiction and Enforcement. In
force: JE 1, 15; Arbitration. In force: AR 3, 4, 7; Safety and Navigation. Construction
and Safety. In force: CS 1, 2, 5, 11, 17, 19, 22, 30, 31; Navigation and Communication. In force: NC 1, 2, 6, 7, 14; Property Transaction and Rights. Liens, Mortgages In
and Registration of Ships. In force: LMR 1; Factoring and Financial Leasing. In force:
FF 1, 2; Limitation of Liability. In force: LL 1; Choice of Law. In force: CL 9; Carriage
of Goods and Passengers. In force: CGP 1, 4, 6, 7, 11, 12, 13, 14, 16, 20, 27, 29, 30,
31, 32, 35; Employment. In force: LE 5, 27, 32, 34, 35, 36, 37, 38, 39, 40; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 8, 15, 17, 21, 24, 25, 26,
27, 31.

§ 2.1 International Body Memberships. Australia Group, BIS, CE, CEI,
CERN, EAPC, EBRD, EIB, ESA (cooperating state), EU, FAO, G-9, IAEA,
IBRD, ICAO, ICC, ICCt, ICRM, IDA, IEA, IFC, IFRCS, ILO, IMF, IMO,
IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, MIGA, MINURSO,
NAM (guest), NATO, NEA, NSG, OAS (observer), OECD, OIF (observer),
OPCW, OSCE, PCA, Schengen Convention, SECI, UN, UNCTAD, UNESCO,
UNFICYP, UNHCR, UNIDO, UNIFIL, UNOMIG, UNWTO, UPU, WCL,
WCO, WEU (associate), WFTU, WHO, WIPO, WMO, WTO, ZC.

§ 2.2 Port State Control Jurisdiction. Hungary makes no maritime boundary or territorial claims. The maritime authority is the Ministry of Transport,
Communication and Waterways, General Inspection for Transport.

§ 2.3 Maritime Laws. Act XLII of 2 Jun 2000.

REPUBLIC OF ICELAND: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Iceland is a Category F flag state and Category D port state.
The laws are based on the civil law tradition. The state is governed under the
Constitution of 16 June 1944. Iceland was admitted to the United Nations in 1946
and became a member of the IMO in 1960. Iceland is ranked 171 of 177 (177 =
most functional) in the Fund for Peace Failed State Index. The government is quite
stable. Transparency International ranks Iceland as 7 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index 2008. MARISEC reports that the
Iceland registry has six possible negative performance indicators of 18 indicators for
the management of its registry and accepts no bodies not members of IACS. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
91; regulatory quality 84; rule of law 99; control of corruption 99; political stability
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94. Iceland ranks 88 of 133 states supplying masters to the global fleet. The
constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be two ships. There was one ship type
registered.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10,
11; not in force: PL 2, 4, 5, 6, 7, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 7, 10, 11, 12, 13, 14, 15; not in force:
JE 1, 3, 5, 6, 8, 9, 16, 17; Arbitration. In force: AR 1, 2, 3, 7; not in force: AR 4, 5,
6; Safety and Navigation. Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19,
22, 24, 30, 31; not in force: CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23,
25, 26, 27, 28, 29, 32, 33, 34; Navigation and Communication. In force: NC 1, 2, 6,
14, 16, 18; not in force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 15, 17; Limitation of
Liability. In force: LL 2; not in force: LL 1, 3, 4, 5; Carriage of Goods and Passengers.
In force: CGP 4, 6, 7, 11, 12, 16, 20, 29; not in force: CGP 1, 2, 3, 5, 8, 9, 10, 13,
14, 15, 17, 18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 32, 33, 34, 35;
Employment. In force: LE 23, 26, 32, 35; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 24, 25, 27, 28, 29, 30, 31, 33, 34, 36,
37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In
force: VP 1, 6, 8, 10, 13, 15, 21, 22, 24, 25, 27, 31, 34; not in force: VP 2, 3, 4, 5,
7, 9, 11, 12, 14, 16, 17, 18, 19, 20, 23, 26, 28, 29, 30, 32, 33, 35, 36, 37; Regional
Environmental Protection. In force: REP 1, 3, 5; not in force: REP 2, 4, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32,
33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54,
55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. Arctic Council, Australia Group,
BIS, CBSS, CE, EAPC, EBRD, EFTA, FAO, IAEA, IBRD, ICAO, ICC, ICCt,
ICRM, IDA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC,
IPU, ISO, ITSO, ITU, ITUC, MIGA, NATO, NC, NEA, NIB, OECD, OPCW,
OSCE, PCA, Schengen Convention, UN, UNCTAD, UNESCO, UPU, WCO,
WEU (associate), WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Iceland claims a territorial sea of
12nm from land; an exclusive economic zone of 200nm and a continental shelf of
200nm or to the edge or the continental margin. The maritime authority is the
Icelandic Maritime Administration.

§ 2.3 Maritime Laws. Law 66 of 1963 (shipping). Act 47 of 2003 (ship survey,
regulations governing foreign ships in Icelandic ports or waters).
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REPUBLIC OF INDIA: CATEGORY B FLAG STATE, IMO
MEMBER, 300–999 SHIPS
§ 1.0 General. India is a Category B flag state and Category B port state. The
laws are organized under the common law tradition. The state is governed under the
Constitution of 26 January 1950. India was admitted to the United Nations in 1945
and became a member of the IMO in 1959. India is ranked 110 of 177 (177 = most
functional) in the Fund for Peace Failed State Index. Some parts of the government
meet the minimal needs of the population. Transparency International ranks India
as 85 of 180 (180 = perceived most corrupt) states in its Corruption Perception
Index. MARISEC reports that the India registry has three possible negative performance indicators of 18 indicators for the management of its registry and accepts
no bodies not members of IACS. The USCG reports that the registry does not
appear on its port state control safety targeting matrix. World Bank (100 = most
favourable): government effectiveness 54; regulatory quality 47; rule of law 56;
control of corruption 44; political stability 17. India ranks first of 133 states
supplying masters to the global fleet. The Constitution: ‘‘Article 73 Extent of
executive power of the Union (1) Subject to the provisions of this Constitution, the
executive power of the Union shall extend – (b) to the exercise of such rights,
authority and jurisdiction as are exercisable by the Government of India by virtue
of any treaty of agreement . . . ’’

§ 1.1 Vessels Registered. Said to be 501 ships. There were 10 ship types
registered. Effective control of the vessels was in five states other than India.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10
11; not in force: PL 2, 4, 5, 6, 7, 8; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 1, 2, 3; not in force: AR 4, 5, 6, 7; Limitation of Liability. In
force: LL 2, 4; not in force: LL 1, 3, 5; Safety and Navigation. Construction and Safety.
In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 28, 30, 31; not in force: CS 3, 4, 7, 8, 9, 10,
12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 29, 32, 33, 34; Navigation and
Communications. In force: NC 1, 2, 5, 6, 7, 10, 14, 16, 18; not in force: NC 3, 4, 8,
9, 11, 12, 13, 15, 17; Carriage of Goods and Passengers. In force: CGP 4, 6, 16, 20,
26; not in force: CGP 1, 2, 3, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 21, 22,
23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE 4, 5, 6, 26,
35; not in force: LE 1, 2, 3, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21,
22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 1, 6, 8, 10, 13, 15, 24, 25,
26, 27, 31; not in force: VP 2, 3, 4, 5, 7, 9, 11, 12, 14, 16, 17, 18, 19, 20, 21, 22,
23, 28, 29, 30, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. ADB, AfDB – non-regional member, ARF, ASEAN – dialogue partner, BIMSTEC, BIS, C, CERN – observer, CP,
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EAS, FAO, G-15, G-24, G-77, IAEA, IBRD, ICAO, ICC, ICRM, IDA, IFAD,
IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM – observer, IPU,
ISO, ITSO, ITU, ITUC, LAS – observer, MIGA, MONUC, NAM, NATO, OAS
– observer, OPCW, PCA, PIF – partner, SAARC, SACEP, SCO-observer, UN,
UNCTAD, UNDOF, UNESCO, UNHCR, UNIDO, UNIFIL, UNITAR,
UNMEE, UNMIS, UNOCI, UNWTO, UPU, WCL, WCO, WFTU, WHO,
WIPO, WMO, WP, WTO.

§ 2.2 Port State Control Jurisdiction. India claims a territorial sea of 12 nm
from landward, a contiguous zone of 24 nm and an exclusive economic zone of 200
nm or to the edge of the continental margin. The maritime authority is Directorate
of General Shipping.

§ 2.3 Maritime Laws. Merchant Shipping Act 44 of 1958. Last amended by
no. 13 of 1987. Carriage of Goods by Sea Act 26 of 1925. Multimodal Transportation of Goods Act of 1993.

§ 3.0 Definition of the Shipmaster. The master is any person, except a pilot
or harbour master, having command of a ship.

§ 3.1 Authority in Law of the Shipmaster. The master can refuse admission
to a person for certain conduct or request his departure from the ship, and may
detain a person who commits certain offences until placed in police custody. If a
seafarer or apprentice deserts or is absent without leave and without sufficient
reason, the master can use reasonable force to return him to the ship or may arrest
him without a warrant if permitted by law.

§ 3.2 Responsibilities to Owner, Manager or Charterer. When replaced,
the master must deliver documents regarding navigation and the crew to his
successor.

§ 3.3 Duties to the Flag State. The master must carry the proper certificates
and deliver them if requested, or the ship may be detained; the master would be
guilty of an offence. He must ensure that the ship has the proper markings, without
alterations, except as required by law or to evade capture. The master must maintain certain logs and records, including those for every death, birth, marriage,
conviction, discharge, and collision. The log books and records must be provided
upon request. There are other requirements for the master of a special trade
passenger or pilgrim ship regarding certificates, records, advertising, tickets, departure, sailing, and duties toward passengers.
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§ 3.4 Duties to the Vessel and Seaworthiness. The master must use reasonable means to ensure the seaworthiness and safety of the ship, persons, and cargo on
board. He is required to provide the proper provisions, water, and accommodations
on the ship. He must allow inspections and correct any deficiencies. Every ship must
have information in writing to enable the master to accurately and quickly obtain
information about the ship’s stability.

§ 3.5 Cargo. The master of a ship carrying dangerous goods must provide
advance details of the cargo and the ship to the authorities. Precautions must be
taken to prevent grain loaded on board from shifting. Upon arrival in port, the
master of a ship carrying grain must provide an authorised officer with a statement
specifying the kind and quantity of grain, the manner of storage, and the precautions taken to prevent shifting.

§ 3.6 Labour. The master must ensure that crew members have the appropriate certificates and that the ship has the requisite number of officers and engineers of appropriate grades. A new or renewed employment agreement between the
master and a seafarer, apprentice, or substitute must contain required details like
stipulations for the allotment of wages and the protocol for handling disputes. The
master has to provide the agreement and any assignment or cancellation to the
appropriate authority within a specific time period. He must post a legible copy of
the agreement and a certified translation that is understood by the majority of the
crew in an accessible location. He must report any personnel changes to the
authorities before leaving port, including discharges or new engagements; if there
are no changes, or if there are deaths or desertions, he must report that as well. The
master must report any discharged crew or seafarer left behind to the authorities.
He must account for wages due and property left by the seafarer, and must deliver
the completed account and the seafarer’s wages and property to the authorities. The
master must furnish the Shipping Master with a statement of the seafarer’s work
and may provide a copy to the seafarer. He must give a certificate of discharge to a
discharged seafarer and return the certificate of competency to a discharged officer.
When a seafarer or apprentice is discharged without his consent and before the
expiration of his contract, the master must provide for his return; he is entitled to
wages earned and compensation for damage caused to him by the discharge. If a
seafarer or apprentice dies or deserts, the master must report the incident to the
appropriate persons and take charge of any money or effects left behind until
delivery to the proper authority. If a master or crew member receives an accidental
injury or becomes ill and it causes him to be discharged or left behind, his medical
and maintenance expenses shall be paid by the owner without any deduction from
his wages until he is cured, dies, or brought to the proper port. The master must pay
each crew member wages due and must account for it to the seafarer within a
certain time period, or to any authorized official upon request. The master can
deduct certain costs incurred on behalf of the seafarer from his wages. At the time
of discharge, after wages have been paid, the seafarer and master must sign a release
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of all further claims. If there is a dispute regarding wages, the Code allows resolution
by an authorized official or a court with jurisdiction. The master enjoys the same
rights and remedies for the recovery of wages as a seafarer. He is required to
facilitate a seafarer’s request to disburse wages to a relative or bank via an allotment
note. If a seafarer wants to file a complaint against the master or any crew member,
the master shall send the complainant ashore with proper protection as soon as
practicable. When the master disrates a seafarer, he must enter the details in the log
book and give the seafarer a copy; any reduction in wages is not effective until this
is done. When a seafarer is transferred, the master must transmit all his documents
to the new master. A seafarer engaged outside India who is imprisoned on complaint of the master cannot be replaced without authorization from the government;
the government may tender such seafarer to the master and if the master refuses to
receive him, the government may require the master to deposit the cost of the
seafarer’s return passage with the shipping office along with his wages and property.
If a seafarer engaged outside India is imprisoned for up to three months and his
services are required by the master during that time pursuant to his contract, a
magistrate may return him to the ship. A court or Marine Board may inquire into
a charge of incompetency or misconduct against the master; the court must provide
the accused master with the details of the inquiry and an opportunity to defend
himself. The court or Marine Board can remove the master and appoint another
qualified person, suspend or cancel the certificate of the master, or direct that
certain costs be paid out of his wages.

§ 3.7 The Voyage and Navigation. During the voyage, master has to assist
every distressed ship or person in danger of being lost, unless doing so would
endanger his ship. When faced with natural calamity or navigational dangers, the
master must use all means to communicate with other ships in the vicinity and with
the relevant authorities.

§ 3.8 The Environment. When the government suspects that there might be
an oil spill or threatened spill from a tanker, ship, or off-shore installation, it may
give notice and require the master to take action as directed.

§ 3.9 Third Parties. A surveyor may board a ship to ensure compliance with
safety regulations and may require the master to certify a true copy of any entry in
the oil record book. The master can appeal a notice of defect or the surveyor’s
refusal to issue an inspection certificate to a court of survey. The master can require
a person of his choosing to accompany the surveyor; if this person agrees with the
surveyor’s decision, there shall be no appeal to a court of survey.

§ 3.10 Other. The master of a cargo ship required to have radio telegraphy or
telephony shall receive the prescribed certificate from the government. No nuclear
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ship shall enter Indian waters unless the master has given advance notice of its
arrival and forwarded the ship’s safety assessment. Upon arrival, the master shall
give notice to the authorities. If a nuclear ship has an accident that is likely to lead
to environmental hazards, the master shall give notice of the accident to authorised
officers.

§ 3.11 Citizenship, Nationality and Taxation. Constitution – Part II., sections 5–11, Citizenship Act of 1955, Citizenship rules of 1956, Citizenship Amendment Act of 1986, Foreigners Act of 1946. Registration of Foreigners Rules of 1939;
Wealth Tax Act 27 of 1957 (amended in 2003), Income Tax Act of 1961 (amended
1979 and Finance Act of 1986), Direct Tax Laws Act 4 of 1988 (Amended by no.
36 of 1989), National Tax Tribunal Act 49 of 2005. Dual citizenship is not
recognized.

REPUBLIC OF INDONESIA: CATEGORY B FLAG STATE,
IMO MEMBER, 300–999 SHIPS
§ 1.0 General. Indonesia is a Category B flag state and Category B port state.
The laws are organized under the civil and customary law traditions. The state is
governed under the Constitution of 1950, as amended. Indonesia was admitted to
the United Nations in 1950 and became a member of the IMO in 1961. Indonesia
is ranked 55 of 177 (177 = most functional) in the Fund for Peace Failed State
Index. Some parts of the government do not meet the minimal needs of the
population. Transparency International ranks Indonesia as 126 of 180 (180 =
perceived most corrupt) states in its Corruption Perception Index. MARISEC
reports that the Indonesian registry has nine possible negative performance indicators of 18 indicators for the management of its registry and accepts two bodies not
members of IACS. The USCG reports that the registry does not appear on its port
state control safety targeting matrix. World Bank (100 = most favourable): government effectiveness 47; regulatory quality 45; rule of law 29; control of corruption
31; political stability 16. Indonesia ranks 17 of 133 states supplying masters to the
global fleet. The Constitution: ‘‘Article11 In agreement with the Dewan Perwakilan
Rakyat, the President declares war, makes peace and concludes treaties with other
states.’’

§ 1.1 Vessels Registered. Said to be 971 ships. There were 12 ship types
registered. Effective control of the vessels was in nine states other than Indonesia.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 8,
9, 10; not in force: PL 2, 5, 6, 7, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 5, 11, 19, 22, 25; not in force: CS 3, 4, 6,
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7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 26, 27, 28, 29, 30, 31, 32,
33, 34; Navigation and Communications. In force: NC 6, 7, 10; not in force: NC 1, 2,
3, 4, 5, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force:
CGP 4, 16, 20, 26; not in force: CGP 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15,
17, 18, 19, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In
force: LE 14, 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 5, 8,
24, 31; not in force: VP 1, 2, 3, 4, 6, 7, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. ADB, APEC, APT, ARF, ASEAN,
BIS, CP, EAS, FAO, G-15, G-77, IAEA, IBRD, ICAO, ICC, ICRM, IDA, IDB,
IFAD, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM –observer, IPU,
ISO, ITSO, ITU, ITUC, MIGA, MONUC, NAM, OIC, OPCW, OPEC, PIF –
partner, UN, UNSC – temporary, UNCTAD, UNESCO, UNIDO, UNIFIL,
UNMIL, UNMIS, UNOMIG, UNWTO, UPU, WCL, WCO, WFTU, WHO,
WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Measured from claimed archipelagic
straight baselines, Indonesia claims a territorial sea of 12 nm from landward, and an
exclusive economic zone of 200 nm. The maritime authority is Directorate of Sea
Transportation, Directorate General of Sea Communications.

§ 2.3 Maritime Laws. Law 21 of 17 Sep 1992 (maritime transportation).

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the code of the Republic of Indonesia on Maritime Transportation.

§ 3.1 Definition of the Shipmaster. The master is the person who navigates
the ship safely from its original port to its destination port. He must be a citizen and
he must comply with training, education, and health requirements of the Code.

§ 3.2 Authority in Law of the Shipmaster. The Master has the authority to
carry out his duties. He is authorized to impose disciplinary acts for violations
committed by the crew or anyone who boards unlawfully.

§ 3.3 Responsibilities to Owner, Manager or Charterer. The master is
liable if there is a ship accident.
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§ 3.4 Duties to the Vessel and Seaworthiness. The master is responsible for
the security, order and seaworthiness of the ship, and shall be liable for damage to
the ship or any other structure.

§ 3.5 Labour. The crew must obey the orders of the master and are prohibited
from leaving the ship without his approval.

§ 3.6 The Voyage and Navigation. The master may deviate from the fixed
route only if it is necessary to keep the ship safe. The master maintains a ship log
and provides copies to authorized officials. He records every birth and death on the
log. The master should take preventive measures to ensure safety on the ship. He is
obligated to assist, to the best of his abilities, every person or ship involved in a
collision or found in a dangerous situation in the water or at a light house. In a lifethreatening emergency, the master may only abandon the ship after fulfilling all his
duties and must be the last person to abandon the ship.

§ 3.7 The Environment. The master is responsible for preventing environmental pollution generated by his ship and must report any pollution which he sees
occurring. The master also reports the wreckage of his ship, any hazardous condition, or any accident that may present hazards to the safety of maritime
transportation.

§ 3.8 Penal Provisions. If the master does not comply with the requirements
imposed on him, he will be subjected to sanctions.

§ 3.9 Citizenship, Nationality and Taxation. Law 12 of 1 Aug 2006 (nationality and citizenship), Law 9 of 31 Mar 1992 (immigration, right of entry and
departure and control, registration and regulation of aliens), Law 7 of 1983 –
income tax (Amended by Law 10 of 1994 and Third amendment, Law 17 of 2000),
Law 6 of 31 Oct 1983 by Government regulation 43 of 23 Dec 1994. Dual
citizenship is not recognized.

ISLAMIC REPUBLIC OF IRAN: CATEGORY D FLAG STATE,
IMO MEMBER, 40–99 SHIPS
§ 1.0 General. Iran is a Category D flag state and Category C port state. The
laws are organized under religious law traditions. The state is governed under the
Constitution of 23 December 1979. Iran was admitted to the United Nations in
1945 and became a member of the IMO in 1958. Iran is ranked 57 of 177 (177 =
most functional) in the Fund for Peace Failed State Index. Some parts of the
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government do not meet the minimal needs of the population. Transparency
International ranks Iran as 141 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index. MARISEC reports that the Iranian registry has five
possible negative performance indicators of 18 indicators for the management of its
registry and accepts one body which is not a member of IACS. The USCG reports
that that the registry does not appear on its port state control targeting matrix.
World Bank (100 = most favourable): government effectiveness 25; regulatory
quality 3; rule of law 23; control of corruption 29; political stability 14. Iran ranks
39 of 133 state supplying masters to the global fleet. The constitution provides
procedures for dealing with treaties and conventions.
§ 1.1 Vessels Registered. Said to be 74 ships. There were nine ship types
registered. Effective control of the vessels was in one state other than Iran.
§ 2.0 Maritime Conventions. Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 3; not in force: AR 1, 2, 4, 5, 6, 7; Limitation of Liability. In force:
LL 2; not in force: LL 1, 3, 4, 5; Safety and Navigation. Construction and Safety. In
force: CS 1, 2, 5, 6, 11, 17, 19, 22, 28; not in force: CS 3, 4, 7, 8, 9, 10, 12, 13, 14,
15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 29, 30, 31, 32, 33, 34; Navigation and
Communication. In force: NC 1, 10, 14, 16, 18; not in force: NC 2, 3, 4, 5, 6, 7, 8, 9,
11, 12, 13, 15, 17; Property Transactions and Rights. Liens, Mortgages In and Registration of Ships. In force: LMR 1; not in force: LMR 2, 3, 4, 5; Carriage of Goods and
Passengers. In force: CGP 1, 13, 15, 16, 30, 31, 32; not in force: CGP 2, 3, 4, 5, 6, 7,
8, 9, 10, 11, 12, 14, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 33, 34, 35;
Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 10, 11, 24, 27, 31,
34; not in force: VP 1, 2, 3, 4, 5, 6, 7, 8, 9, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21,
22, 23, 25, 26, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental Protection. In
force: REP 22, 23, 24, 25, 26; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39,
40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.
§ 2.1 International Body Memberships. CP, ECO, FAO, G-24, G-77,
IAEA, IBRD, ICAO, ICC, ICCt (signatory), ICRM, IDA, IDB, IFAD, IFC,
IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU,
MIGA, NAM, OIC, OPCW, OPEC, PCA, SAARC (observer), SCO (observer),
UN, UNCTAD, UNESCO, UNHCR, UNIDO, UNITAR, UNMEE, UNWTO,
UPU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO (observer).
§ 2.2 Port State Control Jurisdiction. Iran claims a territorial sea of 12nm;
a contiguous zone of 24nm; an exclusive economic zone in accordance with bilateral
agreements or the median lines in the Persian Gulf, and a continental shelf of
natural prolongation. The maritime authority is the General Directorate, Seafarer’s
Training Standards, Training and Certification, Ports & Shipping Organization.
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§ 2.3 Maritime Laws. Maritime Law of 1964. Mehr, 1343 [Maritime Code]
October 1964.

§ 3.0 Definition of the Shipmaster. The master is the person in charge of the
vessel.

§ 3.1 Responsibilities to Owner, Manager or Charterer. The master is
responsible for employing crewmen on behalf of the owner. At the time of employment the master must pay attention to the crewmen’s qualifications and comply
with all relevant regulations. If the owner or his representative is present at the time
of hiring, the master shall seek his opinion. The master may not transport any cargo
without the permission of the ship’s owner. In the absence of a contract, the
master’s employment may be terminated at will by the owner. The master seeks the
permission of the owner, if present, prior to the purchase of supplies. When a ship
departs for its home port the master informs the owner of the position of the ship,
the quantity, type, and value of its cargo, any debts of the ship incurred during the
voyage and the names and locations of lenders. Additionally, the master informs the
charterer of the same. Unless a legal authority has established the unseaworthiness
of the vessel, any sale of the ship by the master without the permission of the owner
is null and void.

§ 3.2 Funds and Money. If during the course of a voyage the need arises for
immediate funds, the master may first, pledge the ship or freight; second, pledge the
cargo; and, third, sell the cargo in order to obtain said funds. Prior to making such
a pledge or sale the master prepares minutes of the meeting in which the reasons
justifying the loan are laid out and has the minutes signed by the senior officers of
the ship. The master notifies the owner of the ship and seeks their advice on the
matter. Finally the master presents the minutes of the meeting to the local public
prosecutor should the ship be in an Iranian port or the Iranian consular officer
should the ship be in a foreign port. When a ship is unable to move the master may
transfer the cargo to another ship and provide money, by mortgaging the ship, for
freight and other expenses to the port of destination. The master may obtain a loan
by mortgaging the whole or part of the ship’s cargo should such a loan be necessary
for the purposes of meeting necessary expenses. The master shall make all efforts to
contact the shipper of cargo and owner and to seek their advice prior to any such
sale and shall only obtain a loan by mortgage of the cargo if all other options have
been exhausted. When the ship is chartered to one or more charterers who refuse
to pay their share of the ship’s expenses, the master may take any measures he
deems appropriate to cover the expenses of the ship. Should the ship be unavailable
to a charterer for a reasonable amount of time due to need for repair, the master is
required to lease an alternate ship. If a charterer proves the ship to be unseaworthy
at the time of departure the master shall be liable for payment of damages. Should
the ship run aground, sink, be looted by pirates, or confiscated the master is
430

ISLAMIC REPUBLIC OF IRAN

required to reimburse the charterer his money if he has received it and no separate
contract between the parties exists.

§ 3.3 Duties to the Vessel and Seaworthiness. The master keeps documents
and papers aboard the ship as directed by the Code. Failure to produce said
documents upon request shall cause the master to be fined. In the face of extraordinary events, a master does all within his power to save the ship, its cargo, and crew
from destruction. The master is the last person to leave the ship. Should the ship be
lost the master submits a report of the accident to the nearest coastal authorities.
When the master is forced to leave the ship because of an extraordinary event or
accident, he does so with the advice of all officers of the ship and takes with him the
cash amounts carried on board, the most valuable properties, and any important
documents of the ship. Should the master fail to do so, he will be personally liable
for their loss unless saving them was beyond his power.

§ 3.4 Cargo. Notwithstanding any terms to the contrary, a master may conclude a special contract for the transport of any specified merchandise and assumption of responsibility or obligation on the part of the carrier so long as said contract
is not contrary to the public order. The carrier or master of the ship shall, upon the
request of the shipper, issue a bill of lading containing particulars as specified by this
code. A copy of a bill of lading must be issued to the shipper of the cargo, the
master, the ship owner, and the person in whose name the bill of lading is issued.
The master signs all copies of the bill. The master issues a bill of lading against all
cargo delivered to him. Upon acceptance of the cargo the master is responsible for
its transportation and delivery. Should the ship’s cargo be susceptible to spoilage, a
master may sell the cargo inside Iran by informing the local public prosecutor or
outside Iran by informing the Iranian consulate of the sale. The master immediately
informs the shipper and receiver of the sale of the cargo. A master may not transport
cargo for his own account unless a contract for such transport exists. The master
may unload or carry at the maximum allowable rate any unauthorized cargo loaded
onto the ship. If goods carried aboard the ship are unloaded prior to the ship’s
arrival at its final destination as a result of the master’s act or fault, the master is
liable for the relevant expenses incurred. When entry to the port of destination
becomes impossible due to either a naval blockage or force majeure, the master is
required to unload the cargo at the nearest port while at the same time protecting
the interests of the Shipper as much as possible.

§ 3.5 The Voyage and Navigation. The master keeps a journal in which
information regarding the ship, its activities, and any substantial incident or accident taking place on board are recorded. The master is required to be personally
present aboard the command bridge of the ship at the time of arrival at ports,
canals, rivers and at the time of movements, departures, and sailing of the ship.
Once a voyage has begun, the master may not refuse to complete it without a
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justifiable reason. The master of each ship involved in a collision, without causing
grave danger to their own ship, crew, or passengers, makes all efforts after the
collision to rescue the other ship, its crew, and passengers. The master of each ship
shall also notify the other master of the name of their ship, the registration port, the
port of departure, and next port of destination. So far as he is able without
subjecting his ship, crew, and passengers to severe danger, a master renders help to
any person who is in the danger of dying at sea. Should the fare not include the cost
of food the master is required to make food available to all passengers at a reasonable rate. Should the ship fail to reach its port of destination the master has the right
to demand only the cost of food from the passenger. The master is required to
protect the luggage of a passenger who has died during the course of a voyage until
the ship’s arrival at its port of destination. The master is required to follow his
course and continue directly to the ship’s destination unless special circumstances
require otherwise.

§ 3.6 Penal Provisions. When a master mortgages and pledges as lien properties the ship or its cargo without justification, he shall be liable for any damages
incurred. When the ship is arrested or delayed by reason of the master, the master
compensates the owner or lessee for any damages incurred. The master is liable for
any damages resulting from a ship to ship collision if he was at fault or negligent in
causing it. The master may take legal actions on behalf of the crew, passengers,
shipper of cargo, and other persons who suffer as a result of a collision.

§ 3.7 Citizenship, Nationality and Taxation. Council of Ministers Decree of
9 Jul 2003. Dual citizenship is not recognized. The master of an Iranian ship may
be a non-Iranian, however, the owner of the ship must train and replace the nonIranian master with an Iranian national.

REPUBLIC OF IRAQ: CATEGORY I FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Iraq is a Category I flag state and Category D port state. The
laws are organized under civil and religious law traditions. The state is governed
under the Constitution ratified on 15 October 2005. Iraq was admitted to the
United Nations in 1945 and became a member of the IMO in 1973. Iraq is ranked
2 of 177 (177 = most functional) in the Fund for Peace Failed State Index. No
functional government meeting the minimal needs of the population exists. Transparency International ranks Iraq as 178 of 180 (180 = perceived most corrupt)
states in its Corruption Perception Index. The USCG reports that the registry does
not appear on its port state control safety targeting matrix. World Bank (100 = most
favourable): government effectiveness 6; regulatory quality 15; rule of law 1; control
of corruption 3; political stability 0. Iraq ranks 89 of 133 states supplying masters
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to the global fleet. The constitution provides procedures for dealing with treaties
and conventions.
Comments: The current maritime law of Iraq, the Code of Maritime
Commerce of 1942, is the Ottoman Law of Maritime Commerce of 1863. It
is difficult to determine either its validity, modern utility or enforceability
because of the paucity and remoteness in time of it and its changes and
amendments. Therefore we have placed Iraq in Category I as a flag state.
§ 1.1 Vessels Registered. Said to be 14 ships. There were two ship types
registered.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9; not in
force: PL 2, 3, 4, 5, 6, 7, 8, 10, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 1; not in force: AR 2, 3, 4, 5, 6, 7; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 19, 22; not in force: CS 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33,
34; Navigation and Communication. In force: NC 7, 10; not in force: NC 1, 2, 3, 4, 5,
6, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP
4, 5, 6, 7, 8, 16, 26, 29, 30, 31; not in force: CGP 1, 2, 3, 9, 10, 11, 12, 13, 14, 15,
17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 32, 33, 34, 35; Employment. In force: LE
3, 5, 6, 7, 25, 26, 32, 33, 34, 35; not in force: LE 1, 2, 4, 8, 9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 27, 28, 29, 30, 31, 36, 37, 38, 39, 40, 41, 42,
43; Pollution Conventions. Regional Environmental Protection. In force: REP 22, 23, 24;
not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45,
46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.
§ 2.1 International Body Memberships. ABEDA, AFESD (suspended),
AMF, CAEU, FAO, G-77, IAEA, IBRD, ICAO, ICRM, IDA, IDB, IFAD, IFC,
IFRCS, ILO, IMF, IMO, IMSO, Interpol, IOC, ISO, ITSO, ITU, LAS, NAM,
OAPEC, OIC, OPEC, PCA, UN, UNCTAD, UNESCO, UNIDO, UNWTO,
UPU, WCO, WFTU, WHO, WIPO, WMO, WTO (observer).
§ 2.2 Port State Control Jurisdiction. Iraq claims a territorial sea of 12 nm
and does not specify a continental shelf claim. The maritime authority is the
Ministry of Transport and Communications.
§ 2.3 Maritime Laws. Code of Maritime Commerce of 1942; Law 80 of 1983
(carriage), directives 1983–85; Law 27 of 1995 (ports).
§ 3.0 Citizenship, Nationality and Taxation. Law 26 of 2006 (citizenship),
Law 118 of 1978 (sojourn of foreigners). Law 32 of 1999 (passports, travel and
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transit documents), Resolution 210 of 2000 (limiting foreign residency in Iraq to 5
years), Law 38 of 1961 (acquisition of property by aliens); CPA order 37 of 15 Sep
2003 (tax strategy for 2003) and CPA order 49 of 20 Feb 2004 (tax strategy for
2004).

IRELAND: CATEGORY E FLAG STATE, IMO MEMBER, 25
TO 39 SHIPS
§ 1.0 General. Ireland is a Category E flag state and Category B port state.
The laws are organized under the common law tradition. The state is governed
under the Constitution adopted 1 July 1937. Ireland was admitted to the United
Nations in 1955 and became a member of the IMO in 1951. Ireland is ranked 174
of 177 (177 = most functional) in the Fund for Peace Failed State Index. The
government is quite stable. Transparency International ranks Ireland as 16 of 180
(180 = perceived most corrupt) states in its Corruption Perception Index. MARISEC reports that the Irish registry has four possible negative performance indicators of 18 indicators for the management of its registry and accepts no non-IACS
recognized organisations. The USCG reports that the registry does not appear on
its port state control targeting matrix. World Bank (100 = most favourable): government effectiveness 92; regulatory quality 99; rule of law 94; control of corruption
92; political stability 89. Ireland ranks 50 of 133 states supplying masters to the
global fleet. Treaties and conventions are dealt with by statute.

§ 1.1 Vessels Registered. Said to be 29 ships. There were four ship types
registered. Effective control of these vessels was in one state other than Ireland.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10,
11; not in force: PL 2, 4, 5, 6, 7, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 7, 10, 11, 12, 13, 14, 15; not in force:
JE 1, 3, 5, 6, 8, 9, 16, 17; Arbitration. In force: AR 1, 2, 3, 7; not in force: AR 4, 5,
6; Choice of Law. In force: CL 3, 4, 6; not in force: CL 1, 2, 5, 7, 8, 9, 10; Limitation
of Liability. In force: LL 4; not in force: LL 1, 2, 3, 5; Safety and Navigation.
Construction and Navigation. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 24, 30, 31; not
in force: CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27, 28, 29,
32, 33, 34; Navigation and Communication. In force: NC 1, 2, 6, 14, 16, 18; not in
force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 15, 17; Carriage of Goods and Passengers.
In force: CGP 1, 4, 5, 6, 7, 8, 11, 12, 13, 14, 16, 22, 23, 30; not in force: CGP 2, 3,
9, 10, 17, 18, 19, 20, 21, 24, 25, 26, 27, 28, 29, 31, 32, 33, 34, 35; Employment. In
force: LE 3, 5, 6, 7, 8, 14, 20, 21, 22, 25, 26, 32, 35, 36, 41, 42, 43; not in force: LE
1, 2, 4, 9, 10, 11, 12, 13, 15, 16, 17, 18, 19, 23, 24, 27, 28, 29, 30, 31, 33, 34, 37,
38, 39, 40; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 8, 10,
11, 15, 21, 24, 25, 26, 27, 31, 34; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 12, 13, 14,
16, 17, 18, 19, 20, 22, 23, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental
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Protection. In force: REP 2, 3; not in force: REP 1, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36,
37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58,
59.

§ 2.1 International Body Memberships. ADB (nonregional members), Australia Group, BIS, CE, EAPC, EBRD, EIB, EMU, ESA, EU, FAO, IAEA, IBRD,
ICAO, ICC, ICCt, ICRM, IDA, IEA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO,
Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, MIGA, MINURSO, NEA,
NSG, OAS (observer), OECD, OPCW, OSCE, Paris Club, PCA, PFP, UN,
UNCTAD, UNESCO, UNFICYP, UNHCR, UNIDO, UNIFIL, UNMIL,
UNOCI, UNTSO, UPU, WCO, WEU (observer), WHO, WIPO, WMO, WTO,
ZC.

§ 2.2 Port State Control Jurisdiction. Ireland claims a territorial sea of
12nm and an exclusive fishing zone of 200nm. The maritime authority is the
Marine Survey Office.

§ 2.3 Maritime Laws. Merchant Shipping Act of 1947. Merchant Shipping
(liability of ship owners and others) Act of 1996. Maritime Jurisdiction Act of 1959.
Jurisdiction of Courts (maritime conventions) Act of 1989. U.K. Merchant Shipping Act of 1894.

§ 3.0 Principal Law Regulating the Shipmaster. The principal laws regulating the shipmaster are the Merchant Shipping Act, 1947 and the Merchant
Shipping (Liability of Shipowners and Others), 1996.

§ 3.1 Responsibilities to Owner, Manager or Charterer. Neither the carrier nor the ship is responsible for damage resulting from the master’s default or
negligence. The shipowner and under some circumstances, the master, is not liable
for items lost when their nature and value were not declared to the master in the bill
of lading or other writing. Irish law sets a maximum amount for liability per unit
damaged or lost, but the master may enter into an agreement with the shipper
modifying the amount, as long as the maximum is not less than the figure specified
by law.

§ 3.2 Duties to the Flag State. The master ensures that the ship displays the
national flag and that no improper flags distinctive of other nations are displayed on
Irish ships.
435

S TAT E O F I S R A E L

§ 3.3 Cargo. The master may dispose of explosive or dangerous items he has
not consented to carry or those he consented to carry, but later become a danger to
the ship, without liability. The master may enter into an agreement altering the rules
for responsibility and liability for dangerous goods, so long as it is not contrary to
public policy. The master must issue a bill of lading upon the shipper’s demand.
The bill of lading must sufficiently identify the goods for the entire voyage and list
the number, weight, and condition of goods, unless the master has reasonable
grounds to believe the description does not accurately represent the goods or he has
no reasonable means of checking.

§ 3.4 Labour. In some cases, the master’s certificate of competency from
another state may be valid in Ireland. The master abides by regulations to maintain
suitable conditions of employment for seafarers. A crewmember may be discharged
at a port in Ireland with 24 hours notice in an employment agreement with the
crewmember.

§ 3.5 Penal Provisions. The master is liable for failure to abide by regulations
authorized under The Merchant Shipping Act of 1947. Applicable regulations
include licensing, seaworthiness requirements, passenger limits, safety requirements, and ship survey requirements.

§ 3.6 Citizenship, Nationality and Taxation. Irish nationality and Citizenship Act 26 of 1956, amended 1986, 1994; Citizenship Acts 15 of 2001 and 38 of
2004, Aliens act of 1935, Refugees act of 1996, Passports act 4 of 2008; Taxes
consolidation act 39 of 30 Nov 1997, Capital gains tax act of 1975, Capital
acquisitions tax consolidation act 1 of 2003, Finance act of 1991 reforms and
replaces the Stamp act of 1891. Dual citizenship is recognized.

STATE OF ISRAEL: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Israel is a Category F flag state and a Category C port state.
The laws are organized under the civil law, common law and religious law traditions.
Israel has no unitary constitutional document. Some of the functions of a constitution are filled by the Declaration of Establishment (1948), the Basic Laws of the
parliament (Knesset), and the Israeli citizenship law. Israel was admitted to the
United Nations in 1949 and became a member of the IMO in 1952. Israel is ranked
75 of 177 (177 = most functional) in the Fund for Peace Failed State Index. Some
parts of the government do not meet the minimal needs of the population. Transparency International ranks Israel as 33 of 180 (180 = perceived most corrupt)
states in its Corruption Perception Index 2008. MARISEC reports that the Israeli
registry has five possible negative performance indicators of 18 indicators for the
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management of its registry and accepts no bodies not members of IACS. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
88; regulatory quality 86; rule of law 78; control of corruption 79; political stability
11. Israel ranks 67 of 133 states supplying masters to the global fleet. Treaties and
conventions are dealt with by statue.
§ 1.1 Vessels Registered. Eleven ships. There were two ship types registered.
Effective control of these vessels was in nine states other than Israel.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 4, 6, 7,
10; not in force: PL 2, 3, 5, 8, 9, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 1, 2, 3, 7; not in force: AR 4, 5, 6; Limitation of Liability. In
force: LL 2; not in force: LL 1, 3, 4, 5; Safety and Navigation. Construction and Safety.
In force: CS 1, 2, 5, 11, 19, 22; not in force: CS 3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15,
16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34; Navigation and
Communication. In force: NC 6, 7, 10; not in force: NC 1, 2, 3, 4, 5, 8, 9, 11, 12, 13,
14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP 1, 4, 5, 6, 7, 8,
11, 16, 20, 29; not in force: CGP 2, 3, 9, 10, 12, 13, 14, 15, 17, 18, 19, 21, 22, 23,
24, 25, 26, 27, 28, 30, 31, 32, 33, 34, 35; Employment. In force: LE 2, 8, 23, 25, 30,
31, 32, 35; not in force: LE 1, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19,
20, 21, 22, 24, 26, 27, 28, 29, 33, 34, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 1, 8, 15, 24, 25, 31, 34; not
in force: VP 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 26,
27, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental Protection. In force: REP
9, 11, 13, 15, 17; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 10, 12, 14, 16, 18, 19, 20,
21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42,
43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.
§ 2.1 International Body Memberships. BIS, BSEC (observer), CERN
(observer), EBRD, FAO, IADB, IAEA, IBRD, ICAO, ICC, ICCt (signatory),
ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM,
IPU, ISO, ITSO, ITU, ITUC, MIGA, OAS (observer), OPCW (signatory), OSCE
(partner), PCA, SECI (observer), UN, UNCTAD, UNESCO, UNHCR, UNIDO,
UNWTO, UPU, WCO, WHO, WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Israel claims a territorial sea of 12nm
and a continental shelf to the depth of exploitation. The maritime authority is the
Administration of Shipping and Ports, Ministry of Transport.
§ 2.3 Maritime Laws. Law of 5720–1960 (shipping vessels), Colonial Courts
of Admiralty Act of 1890 (U.K.), Palestine Admiralty Jurisdiction Order of 1937.
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REPUBLIC OF ITALY: CATEGORY B FLAG STATE, IMO
MEMBER, 300–999 SHIPS
§ 1.0 General. Italy is a Category B flag state and Category A port state. The
laws are organized under the civil law tradition. The state is governed under the
Constitution of 11 December 1947. Italy was admitted to the United Nations in
1955 and became a member of the IMO in 1957. Italy is ranked 156 of 177 (177
= most functional) in the Fund for Peace Failed State Index. The government is
stable. Transparency International ranks Italy as 55 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index. MARISEC reports that the
Italian registry has four possible negative performance indicators of 18 indicators
for the management of its registry and accepts no bodies not members of IACS. The
USCG reports that the registry appears on its port state control safety targeting
matrix. World Bank (100 = most favourable): government effectiveness 66; regulatory quality 79; rule of law 62; control of corruption 62; political stability 60.
Italy ranks twelfth of 133 states supplying masters to the global fleet. The Constitution: ‘‘Article 75 Referendum (2) Referenda shall not be allowed for tax or budget
laws, amnesties or pardons, or laws authorizing the ratification of international
treaties. Article 80 Ratification of Treaties. The Chambers shall authorize by law the
ratification of international treaties of a political nature, or which provide for
arbitration or judicial regulation, or imply modifications to the nation’s territory, or
financial burdens, or modifications to laws. Article 87 Presidential Duties (8) He
shall accredit and receive diplomatic representatives; ratify international treaties,
provided they are authorized by Parliament whenever such authorization is
needed.’’
§ 1.1 Vessels Registered. Said to be 604 ships. There were 15 ship types
registered. Effective control of the vessels was in 14 states other than Italy.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 6,
9, 10, 11; not in force: PL 2, 5, 7, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 2, 4, 5, 6, 7, 10, 11, 12, 13, 14, 15; not
in force: JE 3, 8, 9, 16, 17; Arbitration. In force: AR 1, 2, 3, 4, 7; not in force: AR 5,
6; Choice of Law. In force: CL 3, 4, 5, 6, 7, 8, 9; not in force: CL 1, 2, 10; Safety and
Navigation. Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 24, 30, 31;
not in force: CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27, 28,
29, 32, 33, 34; Navigation and Communications. In force: NC 1, 2, 6, 7, 10, 14, 16,
18; not in force: NC 3, 4, 5, 8, 9, 11, 12, 13, 15, 17; Property Transactions and Rights.
Liens, Mortgages In and Registration of Ships. In force: LMR 1; not in force: LMR 2, 3,
4, 5; Factoring and Financial Leasing. In force: FF 1, 2; Carriage of Goods and
Passengers. In force: CGP 2, 3, 4, 5, 6, 7, 8, 11, 12, 13, 14, 16, 19, 20, 26, 29, 30,
31; not in force: CGP 1, 9, 10, 15, 17, 18, 21, 22, 23, 24, 25, 27, 28, 32, 33, 34, 35;
Employment. In force: LE 2, 3, 5, 6, 7, 8, 11, 14, 19, 20, 21, 22, 25, 26, 30, 31, 32,
33, 34, 35, 38; not in force: LE 1, 4, 9, 10, 12, 13, 15, 16, 17, 18, 23, 24, 27, 28,
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29, 36, 37, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution.
In force: VP 1, 6, 8, 10, 11, 13, 15, 17, 21, 22, 24, 25, 26, 27, 28, 31, 34; not in force:
VP 2, 3, 4, 5, 7, 9, 12, 14, 16, 18, 19, 20, 23, 29, 30, 32, 33, 35, 36, 37; Regional
Environmental Protection. In force: REP 9, 11, 13, 15, 17, 18; not in force: REP 1, 2,
3, 4, 5, 6, 7, 8, 10, 12, 14, 16, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53,
54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ADB – non-regional member,
AfDB – non-regional member, Arctic Council – observer, Australia Group, BIS,
BSEC – observer, CBSS – observer, CDB, CE, CEI, CERN, EAPC, EBRD, EIB,
EMU, ESA, EU, FAO, G-7, G-8, G-10, IADB, IAEA, IBRD, ICC, ICCt, ICRM,
IDA, IEA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC,
IOM, IPU, ISO, ITSO, ITU, ITUC, LAIA – observer, MINURSO, MIGA, NAM
– guest, NATO, NEA, NSG, OAS – observer, OECD, OPCW, OSCE, Paris Club,
PCA, Schengen Convention, SECI – observer, UN, UNSC – temporary,
UNCTAD, UNESCO, UNHCR, UNIDO, UNIFIL, UL, UNMOGIP, UNRWA,
UNTSO, UNWTO, UPU, WCL, WCO, WEU, WHO, WIPO, WMO, WTO,
ZC.

§ 2.2 Port State Control Jurisdiction. Italy claims a territorial sea of 12 nm
from landward, and an exclusive economic zone of 200 nm or to the edge of the
continental margin. The maritime authority is Ministero delle Infrastrutture e dei
Transpoti-Comando Generale del Corpo delle Capitaneire di Porto Ponte

§ 2.3 Maritime Laws. Codice della navigazione of 30 Mar 1942. Amended by
Legge 359 of 14 Aug 1974.

§ 3.0 Principal Law Regulating the Shipmaster. The powers, duties and
orders of the master are found in the Italian Code of Navigation and the Italian Civil
and Penal Codes. The master functions as a civil state officer and has authority over
all persons on board.

§ 3.1 Definition of the Shipmaster. The crew consists of the master, officers
and all other engaged persons. The pilot is part of the crew. With certain exceptions
for junior crew, the crew must be Italian or EU citizens. Qualified foreigners may be
temporarily appointed by the Italian consul until replacement is possible.

§ 3.2 Authority in Law of the Shipmaster. The master can discipline the
crew and passengers. He personally supervises manoeuvring, even when a pilot
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assists him inshore. He can also appoint and dismiss crew members and arrange
supplies and maintenance. In urgent circumstances, the master may act in the
owner’s interests and in his name in legal proceedings. The master may receive
service, and third parties may begin or continue judicial action regarding the crew
or obligations undertaken by the master. In extremis, the master may use cargo. If
necessary, the master may put crew and passengers on short rations. The master
attempts to ensure ship, cargo and passenger safety by any means at his disposal.

§ 3.3 Responsibilities to Owner, Manager or Charterer. The master must
follow the instructions of the charterer regarding the commercial use of the ship and
issue bills of lading with the conditions requested by the charterer. The owner
appoints the master and can relieve him at will. The master must possess prescribed
qualifications. The owner may orally engage the master. The master must declare
acceptance and notify authorities. In case of the master’s death, absence or impediment, the command goes to the deck officers in hierarchical order until owner’s
orders arrive or absent orders, at the first port of call where the Maritime or
Consular Authority appoints the new master.

§ 3.4 Funds and Money. The master obtains necessary funds under the Code.
He keeps the owner apprised of funds requirements and status. In extremis, the
Italian consul may authorize the master to borrow funds or undertake obligations
suppliers. With timely notice to shippers and consignees, the master may seek
authority to sell or mortgage cargo. Concerned shippers and consignees may oppose
and unload such goods at their own expense, paying the freight for the distance
already completed. The master may not sell the ship without the ship owner’s
special power of attorney. In extremis, the Italian consul may authorize the master to
sell an unseaworthy vessel and control the conditions of sale. If any joint ship owners
refuse to contribute to voyage expenses with notice and after authorization by
consul, the master may borrow on behalf of the joint ship owner with the owners’
share in the vessel as collateral.

§ 3.5 Duties to the Flag State. The master is required to recover the ship’s
documents from the consul, with the ship and crew visa, prior to sailing. Within 24
hours of arrival at an Italian port, the master supplies the Port Office with an arrival
report containing certain information. The master reports to consul or port authority upon arrival, enclosing relevant portions of the log book for unusual occurrences.
Absent the log book, the master makes a sworn statement, provides a written report
and if necessary, conducts a summary investigation and forwards the file to the
competent judicial authority of any unusual circumstances of the voyage. Deck
officers, or principal crew members, submit an affidavit addressing the master’s
actions taken for the safety of the ship, and an investigation will be conducted. In the
case of the death or disappearance of a passenger or crew member, the master takes
custody of the person’s property until the first port of call, delivers it to the harbour
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master or consular authority. If it is not possible to recover his body, the master
reports on the disappearance and the investigations conducted, delivering duplicate
copies of the authenticated account of the disappearance and the relevant log entries
to the consul at the next port of call.

§ 3.6 Duties to the Vessel and Seaworthiness. The master may not abandon
ship until he has attempted all means for saving it and receives the advice of the deck
officers, or in their absence, at least two of the most experienced crew. The master
is the last to the abandon ship and must if possible preserve the ship’s documentation and articles of value. If a call is prevented or delayed due to force majeure, and
if the master has not received orders, or orders cannot be carried out, he must act
in the best interests of the ship and the cargo, calling at another port or returning
to the port of departure. The master ensures adequate supplies.

§ 3.7 Cargo. The master is obligated to protect the interests of and communicate with cargo owners. Within 24 hours after loading, the master delivers a
receipt for the goods loaded, unless he immediately delivers the bill of lading in the
carrier’s name. After the cargo is due from the shipper, the master may depart
without waiting for the cargo. Other circumstances regarding failure of delivery and
loading, shippers options and master’s options and obligations are covered by
Code.

§ 3.8 Labour. The master may reassign crew members. Under certain circumstances, seafarers may request maritime or consular authority to order immediate
landing and annul his contract at the fault of the ship owner. A seafarer has the right
to wages for the time he remains on board. Maritime or consular authority may
authorize the master to put the seafarer ashore, paying him the uncontested sum
depositing with the authority a guarantee for the contested remainder. Where the
employment contract is annulled by Code, the seafarer has the right to indemnification for damages caused by the master or by cancellation of the contract. If the
seafarer is disembarked for illness or injury, the master must deposit with the
maritime or consular authority, indemnification due the seafarer. In foreign countries, absent consular authority, the master must provide for medical assistance
ashore. With exclusions, up to one fifth of the seafarer’s funds due can be ceded,
seized or pledged for amounts due or for debts certain to the ship owner. Maritime
or consular authorities resolve the disputes.

§ 3.9 The Voyage and Navigation. Prior to departure, the master is responsible to ascertain that the vessel is fit, equipped, cleared and ready for the voyage. The
obligations arising out of collisions between ships not subject to the sovereignty of
any state are governed by the state law of the ships if common, otherwise by Italian
law. After a collision of vessels, the master of each is required to assist the others,
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their crew and passengers, provided that he can do so without grave danger to his
ship and the persons on board. The master is required, insofar as practicable, to give
the other ships necessary information to identify his own ship. Obligations arising
out of assistance, salvage and recovery effected on the high seas and the remuneration for them are governed by the law of the state of the ship effecting the rescue or
recovery. The master’s claim is preferred when, immediately after a shipwreck, he
declares himself the chief salvor. Assistance to a plane or ship at sea or in inland
waters in danger of being lost and when persons on board are in danger is compulsory insofar as practicable without serious risk to the assisting ship, her crew and
passengers. If during a voyage or when ready to depart, the master knows of a ship,
or plane in danger, he is obligated to go to the aid and give assistance if he can
reasonably foresee a useful result, unless he is aware that assistance is being given by
other ships under similar or more advantageous circumstances. If the ship or plane
in danger is unable to manoeuvre or retake flight, the master of the assisting ship is
required to attempt to salvage the ship, or if this is not possible, to attempt to rescue
the persons on board. It is compulsory to attempt to save persons in the sea or
inland waters, in danger of being lost. Assistance and salvage of a ship, plane or
things, not affected against the express and reasonable refusal of the master or
owner, gives rise to the right of indemnification for damages suffered and reimbursement of expenses incurred, as well as compensation, within the limits of value
of the property assisted or saved, if such salvage had a partially favourable result.
The compensation is fixed in proportion to the success achieved, the risks incurred
by the rescuing ship, the efforts made and the time employed, the general expenses
of the enterprise if the ship is manned and equipped to give assistance, as well as in
proportion to the danger in which the properties assisted or saved found themselves
and their value. The rescue of persons gives rise to the right to the indemnification
for damages suffered and expenses incurred, only in cases and within the limits the
relative amount is covered by insurance or the carrier’s liability for failure to have
required insurance. The rescue of persons during salvage operations of ships, planes
or things, gives rise to the right of indemnification within the limits of the residual
amount covered by insurance or the carrier’s liability, deducting amounts due for
indemnification of damages and reimbursement of expenses, and within the limits
of the part equitably fixed for compensation of the other operations. In the event of
assistance or salvage of a ship or plane, the expense for the indemnification and
compensation due the rescuing ship is divided among the interested parties to the
adventure rescued in accordance with general average, even if the assistance was not
requested by the master of the ship in danger or was given against his refusal. In
absence of an agreement with the ship owner, the compensation for the master and
the other crew members is fixed by the maritime or consular authority in proportion
to the value of the things recovered, the work affected and the risks run.

§ 3.10 Third Parties. The insurer of the ship is liable if an accident depends
wholly or partly upon the fault of the master or other members of the crew, provided
that the insured is uninvolved. If the insured is the master or the ship, the insurer’s
liability is limited to the navigational faults of the master. With respect to insurance
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of goods, the insurer is liable for the fraud of the master and other members of the
crew. The master of the ship, the insured and his servants must do their best to avoid
or diminish damage. In derogation of the Civil Code, the parties may agree to
charge the insurer only those expenses for avoiding or diminishing damages that
together with the amount of damage to be indemnified, does not exceed the amount
insured, and also may agree that the limit has not been reached, unless the insurer
proves that the expenses have been inadvisably effected.

§ 3.11 Security, Mutiny, Piracy and Stowaways. Absent the consul, the
master must shelter and repatriate abandoned seafarers or Italian seafarers as
directed by consul. The Master may not shelter Italian citizens sought for common
crimes.

§ 3.12 Penal Provisions. If a crime under the penal code is committed by the
master, the punishment is increased up to a third, when the quality is not a
constitutive element or aggravating circumstance of the crime. The master is criminally liable for the following crimes with punishments of imprisonment or fines:
contempt of the flag or other emblem of the state; situations where the master is not
last to leave the ship in the case of abandonment of the ship in danger and this
punishment is increased if such abandonment causes fire, shipwreck or submersion
of the ship or if the ship is used for the transportation of persons. The master is
liable if he does not obey the order of a state war ship; commits any act of resistance
or violence against a state war ship; loads arms, munitions or persons in order to
commit contraband or other crime; does not observe the limits of navigation
ordered by the Minister of the Mercantile Marine under the Code; disobeys the
request of the consular authority to transport citizens and repatriate Italian seafarers; abandons, without necessity, the navigational command of the ship under
such conditions that command is undertaken by a person not having the necessary
qualifications, is in such a state of drunkenness, not caused by a fortuitous case of
force majeure, as to preclude or reduce his capacity for command and pilotage; uses
his functions in committing certain crimes under the Penal Code which lead to fire
and shipwreck; with the purpose of obtaining and advantage for himself or others,
or of causing others damage, falsifies the crew list or log book or obligatory reports
to the authorities, commits acts of predation to damage a state or foreign ship or
cargo; commits violence against a person aboard a state or foreign ship; commits
extortion on the coast of the state; illegally possesses arms and navigates without
ship’s documents; takes a false route in order to procure for himself or others an
unjust profit, or to cause others damage; damages a ship or ship’s supplies; illegally
uses the ship to his own or another’s profit; embezzles money borrowed for the
necessities of the voyage in order to procure an unjust profit; engages in or assists in
slave trade; submits a dependent or passenger, or imprisoned person entrusted to
him for transport or by competent authority to stern measures not permitted by law;
arbitrarily disembarks a crew member or passenger or abandons them outside of
state territory and prevents their return on board anticipating the departure of the
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ship; disembarks a wounded or ill crew member as permitted by law, but fails to
supply him with the means necessary for cure and repatriation; finding an Italian
seafarer in a foreign country without consular authorities, without justification, fails
to give shelter on board and repatriate him; fails to give assistance or to attempt to
salvage a ship in cases where he is required to under the Code; causes the lack of
food necessary to the persons on board; does not engage a pilot in places where
pilotage is obligatory; engages a person not belonging to the seafarer or a person
without a regular contract or without a required medical visit or embarks or
disembarks a crew member without the relevant notation on the crew list and
license; admits a person to the crew younger than fourteen years, or a person of
younger than eighteen years to the engine service; admits a foreigner to the crew of
the ship, except for cases permitted under the Code, or who does not disembark the
foreigner regularly engaged according to the term under the Code; consents to
disembarking of a crew member who is called up or subject to military service in a
foreign territory, except if he is engaged on another national ship bound for Italy;
does not hoist the flag as prescribed or comply with provisions for the use of the
name and number of the ship; voyages without the prescribed documents on board
or irregularly keeps the ship’s documents or does not make the required notations;
does not comply with required formalities upon departure and arrival at port; does
not fulfil the rules of the Code in the event of abandonment of ship in danger or fails
to hear the advice of the crew where advice is required; loads a state or foreign ship
with war arms or munitions, or toxic gases or dangerous goods without authorization; does not comply with the rules on acts of civil state and the custody of
properties of deceased persons; who, without reason, prevents a crew member or
passengers from getting ashore to present claims to the authority; unloads goods
before verifying a report of extraordinary events; on a ship abroad, having the
possibility of applying to consular authorities, invokes the protection of foreign
authorities is punished with arrest and a fine; bound for a state port, refuses,
without justification, to transport convicts, accused, evidence or other objects and
documents regarding a criminal proceeding; who gives shelter abroad to Italian
citizens being sought for crime; refuses to obey a warship of a friendly state; orders
the departure of a state or foreign ship not in condition of navigability or navigates
through such a ship; uses a ship not enabled to navigations or before the issue of
documents proving seaworthiness; obtains authorization for departure when the
ship is loaded beyond the line of maximum cargo, with an augmentation of punishment if the ship transports persons or has been authorized for a long voyage; fails to
observe rules on signalling; takes or retains command beyond the limits of his
qualification or authorization; fails to observe the rules regarding composition of
crew; fails to personally direct a manoeuvre he is required to direct; without reason,
delegates functions on board to unqualified persons; fails to comply with limits on
maximum number of passengers; fails to adopt necessary measures for health of
crew and passengers in ports declared infected; without authorization or observing
prescribed measures, embarks a passenger apparently affected with grave illness or
who has been forbidden to embark; fails to make the immediate required announcement upon discovering a maritime wreck or abandoned or wrecked plane; or fails to
comply with rules of competent authority regarding safe navigation.
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§ 3.13 Citizenship, Nationality and Taxation. Legge 91 of 5 Feb 1992,
Regulations in Presidential Decree 362 of 18 Apr 1994; Decreto legislativo 546 of
31 Dec 1992 (tax procedure); Decreto del Presidente by della Repubblica 917 of 22
Dec 1986, Legge 413 of 30 Dec 1991, Legge 662 of 23 Dec 1996, Decreto
legislativo 446 of 15 Dec 1997; Decreto legislativo 461 of 21 Dec 1997, Legge 80
of 7 Apr 2003 (authorizing the Government to undertake overall reform of the tax
system), Circular letter 26/E of 16 Jun 2004. Dual citizenship is recognized.

JAMAICA: CATEGORY F FLAG STATE, IMO MEMBER, 1–24
SHIPS
§ 1.0 General. Jamaica is a Category F flag state and Category D port state.
The laws are organized under the common law tradition. The state is governed
under the Constitution of 6 August 1962. Jamaica was admitted to the United
Nations in 1962 and became a member of the IMO in 1976. Jamaica is ranked 123
of 177 (177 = most functional) in the Fund for Peace Failed State Index. The
government meets the minimal needs of the population. Transparency International
ranks Jamaica as 96 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index. MARISEC reports that the Jamaican registry has seven possible
negative performance indicators of 18 indicators for the management of its registry
and accepts no bodies not members of IACS. The USCG reports that the registry
does not appear on its port state control safety targeting matrix. World Bank (100
= most favourable): government effectiveness 58; regulatory quality 64; rule of law
39; control of corruption 36; political stability 35. Jamaica ranks 87 of 133 states
supplying masters to the global fleet. Treaties and conventions are dealt with by
statute.

§ 1.1 Vessels Registered. Said to be 20 ships. There were five ship types
registered. Effective control of these vessels was in six states other than Jamaica.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 9, 10; not in force: PL 2, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 1, 3, 7; not in force: AR 2, 4, 5, 6; Limitation of Liability. In
force: LL 4, 5; not in force: LL 1, 2, 3; Safety and Navigation. Construction and Safety.
In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 30, 31, 32; not in force: CS 3, 4, 7, 8, 9, 10,
12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 33, 34; Navigation and
Communication. In force: NC 1, 2, 6, 14; not in force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12,
13, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP 1, 7, 26; not in
force: CGP 2, 3, 4, 5, 6, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE 1, 3, 4, 5, 10,
32; not in force: CGP 2, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 8, 10, 11, 13, 15, 21, 24,
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25, 26, 27, 31, 34; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 12, 14, 16, 17, 18, 19, 20,
22, 23, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental Protection. In force:
REP 43, 44; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39,
40, 41, 42, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.
§ 2.1 International Body Memberships. ACP, C, Caricom, CDB, FAO,
G-15, G-77, IADB, IAEA, IBRD, ICAO, ICCt (signatory), ICRM, IFAD, IFC,
IFRCS, IHO, ILO, IMF, IMO, Interpol, IOC, IOM, ISO, ITSO, ITU, LAES,
MIGA, NAM, OAS, OPANAL, OPCW, UN, UNCTAD, UNESCO, UNIDO,
UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Jamaica claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm and a
continental shelf of 200nm or to the edge of the continental margin. The maritime
authority is the Ministry of Public Utilities and Transport.
§ 2.3 Maritime Laws. Act of 1998 (shipping). Amendment 15 of 2000. British
Caribbean Shipping (Agreement) Law 6 of 1955.
JAPAN: CATEGORY B FLAG STATE, IMO MEMBER, 300– 999
SHIPS
§ 1.0 General. Japan is a Category B flag state and Category A port state. The
laws are organized under the civil and common law traditions. The state is governed
under the Constitution of 3 May 1947. Japan was admitted to the United Nations
in 1956 and became a member of the IMO in 1958. Japan is ranked 164 of 177 (177
= most functional) in the Fund for Peace Failed State Index. The government is
stable. Transparency International ranks Japan as 18 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index. MARISEC reports that the
Japanese registry has three possible negative performance indicators of 18 indicators
for the management of its registry and accepts no bodies not members of IACS. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
89; regulatory quality 86; rule of law 89; control of corruption 86; political stability
79. Japan ranks ninth of 133 states supplying masters to the global fleet. The
Constitution: ‘‘Article 7: The Emperor shall, with the advice and approval of the
Cabinet, perform the following acts in matters of state on behalf of the people: (5)
Attestation of the appointment and dismissal of Ministers of State and other officials
as provided for by law, and of full powers and credentials of Ambassadors and
Ministers (8) Attestation of instruments of ratification and other diplomatic documents as provided for by law. (9) Receiving foreign ambassadors and ministers.
Article 61: . . . the Diet approval [is] required for the conclusion of treaties.’’
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§ 1.1 Vessels Registered. Said to be 683 ships. There were 11 ship types
registered. Effective control of the ships was in 33 states other than Japan.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 4, 6, 9,
10, 11; not in force: PL 2, 3, 5, 7, 8; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 1, 2, 3, 7; not in force: AR 4, 5, 6; Limitation of Liability. In
force: LL 5; not in force: LL 1, 2, 3, 4; Safety and Navigation. Construction and Safety.
In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 25, 30, 31; not in force: CS 3, 4, 7, 8, 9, 10,
12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 26, 27, 28, 29, 32, 33, 34; Navigation and
Communications. In force: NC 1, 2, 6, 7, 10, 14, 16; not in force: NC 3, 4, 5, 8, 9, 11,
12, 13, 15, 17, 18; Carriage of Goods and Passengers. In force: CGP 2, 3, 4, 6, 11, 12,
16, 20; not in force: CGP 1, 5, 7, 8, 9, 10, 13, 14, 15, 17, 18, 19, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE 2, 3, 5, 6, 14, 22,
30, 32, 35; not in force: LE 1, 4, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18, 19, 20, 21,
23, 24, 25, 26, 27, 28, 29, 31, 33, 34, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Ship and Land-Based Pollution. In force: VP 1, 6, 8, 10, 13, 15, 21, 24,
25, 26, 27, 28, 31, 34, 35; not in force: VP 2, 3, 4, 5, 7, 9, 11, 12, 14, 16, 17, 18,
19, 20, 22, 23, 29, 30, 32, 33, 36, 37.
§ 2.1 International Body Memberships. ADB, AfDB – non-regional member, APEC, APT, ARF, ASEAN – dialogue partner, Australia Group, BIS, CE –
observer, CERN-observer, CP, EAS, EBRD, FAO, G-5, G-7, G-8, G-10, IADB,
IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IEA IFAD, IFC, IFRCS, IHO, ILO,
IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, LAIA,
MIGA, NEA, NSG, OAS – observer, OECD, OPCW, OSCE – partner, Paris Club,
PCA, PIF – partner, SAARC – observer, SECI – observer, UN, UNSC – temporary, UNCTAD, UNDOF, UNESCO, UNHCR, UNIDO, UNITAR, UNRWA,
UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO, ZC
§ 2.2 Port State Control Jurisdiction. Japan claims a territorial sea of 12nm;
between 3nm and 12nm in the international straits – La Perouse or Soya, Tsugaru,
Osumi, and Eastern and Western Channels of the Korea or Tsushima Strait; a
contiguous zone of 24nm, and an exclusive economic zone of 200nm. The maritime
authority is the Ministry of Land, Infrastructure and Transport.
§ 2.3 Maritime Laws. Law 187 of 1949 (marine transportation). Commercial
Code, sections 684–851 (maritime commerce). Law 69 of 1992 (international
carriage of goods by sea). Law 136 of 25 Dec 1970 (marine pollution
prevention).
§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Commercial Code of Japan.
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§ 3.1 Definition of the Shipmaster. The master is the person responsible for
managing and commanding the ship.

§ 3.2 Authority in Law of the Shipmaster. Outside the ship’s homeport, the
master has authority to perform all acts necessary for voyage. Inside the ship’s
homeport, the master has authority only to hire and discharge seafarers. The master
has authority to discharge goods that contravene any law or regulation or to jettison
cargo if it poses a risk to the safety of the ship or persons on board.

§ 3.3 Responsibilities to Owner, Manager or Charterer. The master submits a report of important matters relating to the voyage to the shipowner. The
master is liable to the owner, charterer, shipper, and other interested persons for
damages, unless he can prove that he used due care. The master is liable if a seafarer
causes injury to another person, unless he can prove that he exercised due supervision over the seafarer. Except to the shipowner, the master remains liable even if
he acted under the shipowner’s orders. The master is responsible to the owner if he
appoints another person to perform his duties. The master may only make such an
appointment if he cannot perform his own duties because of an unavoidable
circumstance.

§ 3.4 Funds and Money. During the voyage, the master is responsible for
accounting for expenses relating to repairs of the ship, assistance in case of distress,
salvage, and things necessary for the voyage. The master is also responsible for
accounting for the mortgaging of the ship, borrowing money, selling pledging of
whole or part of the cargo, and directing the voyage.

§ 3.5 Duties to the Vessel and Seaworthiness. The master should use due
care in managing and commanding the ship. If a ship needs to be repaired during
the voyage, the master should offer to send the passengers on another ship. The
passengers must accept this offer if it is made. If no other ship is available, the
master supplies the passengers with proper lodging during the repair period. If the
ship becomes irreparable outside of its homeport, the master may sell it at public
auction after gaining permission from maritime authorities. A ship is irreparable if
repairs cannot be made at the place where the ship is located and the ship cannot
be relocated to make repairs or if the cost of the repairs would be more than threequarters the value of the ship. The value of an irreparable ship damaged before
voyage is its value before the voyage. The value of an irreparable ship damaged after
voyage is its value before the damage occurred.

§ 3.6 Cargo. The master takes measures concerning cargo that are in the best
interests of all parties involved. If a passenger dies, the master takes measures
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concerning his luggage that are in the best interest of his heirs. If there is a sale or
pledge of cargo, the master determines the amount of damages. The amount of
damages is determined by calculating the cargo’s value at the port of discharge at
the time when it should have arrived, minus all expenses saved. After loading the
goods on board, the master provides a bill of lading if one is requested. The master
signs the bill and the shipper delivers it. Once the ship is at the port of discharge, the
master cannot refuse to deliver the goods if a holder of one part of the bill demands
delivery. If the ship is outside the port of discharge, the master may refuse to deliver
the goods unless all parts of the bill are surrendered. In a contract for the carriage
of goods, the master directs the shipper and co-signee in the loading and unloading
of the goods. The master begins the voyage even if the shipper has neglected to load
the goods. In this situation, the shipper pays full freight. Upon delivery of the goods
in a normal situation, the master collects payment from the co-signee for the freight,
incidental expenses, and common sea damage in accordance with the contract of
carriage of the bill of lading.

§ 3.7 Labour. The master may be discharged for just cause at any time. If the
discharge is without just cause, the master may demand compensation from the
shipowner for damages arising from the wrongful dismissal. The master loses his
right to claim compensation after one year. If a master co-owns the ship and is
unwillingly discharged, he may require that the other co-owner(s) purchase his
share for a reasonable price. The master must properly notify the other co-owner(s)
of his intent to make such a requirement.

§ 3.8 The Voyage and Navigation. Before beginning the voyage, the master
insures that the ship is seaworthy and that all necessary preparations have been
made for the voyage. The master promptly begins the voyage once preparations are
completed. He begins the voyage if a passenger fails to arrive before departure.
Once on the voyage, the master may not deviate from the fixed route unless
necessity arises. The master brings the following documents on board: the ship’s
certificate of nationality; a list of the seafarers and passengers; inventory of the ship’s
equipment; the log book; documents relating to the contract of carriage and cargo;
and documents received from the custom house. If the ship is not voyaging to
foreign countries, the master does not need to bring an inventory of the ship’s
equipment, the log book, or the list of passengers.

§ 3.9 Third Parties. When receiving goods from a third party, the master gives
immediate notice to the charterer if the third party fails to load the goods. The
loading of the goods can only be made within the time fixed for loading. Even if the
charterer has not loaded the goods, he may require the master to commence the
voyage. In this instance, the charterer pays full freight, all expenses arising from his
failure to load the goods, and, if required by the master, proper security.
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§ 3.10 Citizenship, Nationality and Taxation. Law 147 of 1950 (citizenship
and nationality – Amended by Law 268 of 1952, Law 45 of 1984 and Law of 1989),
Law 125 of 1952 (alien registration order – Amended by Law 134 of 1999); Law 33
of 31 Mar 1965 (income tax), Law 73 of 18 Apr 1947 (Board of Audit). Dual
citizenship is not recognized.

HASHEMITE KINGDOM OF JORDAN: CATEGORY F FLAG
STATE, IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Jordan is a Category F flag state and Category D port state. The
laws are organized under religious and civil law traditions. The state is governed
under the Constitution of 1 January 1952, as amended. Jordan was admitted to the
United Nations in 1955 and became a member of the IMO in 1973. Jordan is
ranked 82 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Some parts of the government meet the minimal needs of the population. Transparency International ranks Jordan as 47 of 180 (180 = perceived most corrupt) states
in its Corruption Perception Index 2008. MARISEC reports that the Jordan registry has nine possible negative performance indicators of 18 indicators for the
management of its registry and accepts no bodies not members of IACS. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
64; regulatory quality 63; rule of law 64; control of corruption 68; political stability
33. Jordan ranks 77 of 133 states supplying masters to the global fleet. The
constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 21 ships. There were five ship types
registered. Effective control of these vessels was in one state other than Jordan.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 10;
not in force: PL 2, 3, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 2, 6, 11, 17, 19, 22; not in force: CS 1, 3, 4, 5,
7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32,
33, 34; Navigation and Communication. In force: NC 6, 14, 18; not in force: NC 1, 2,
3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17; Carriage of Goods and Passengers. In force:
CGP 4, 5, 6, 8, 11, 12, 16, 20, 22, 26, 27; not in force: CGP 1, 2, 3, 7, 9, 10, 13,
14, 15, 17, 18, 19, 21, 23, 24, 25, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In
force: LE 27, 32, 35; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 28, 29, 30, 31, 33, 34, 36, 37, 38, 39, 40,
41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 1, 5,
21, 24, 25, 26, 27, 31, 34; not in force: VP 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 22, 23, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental
Protection. In force: REP 35, 36; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
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13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58,
59.

§ 2.1 International Body Memberships. ABEDA, AFESD, AMF, CAEU,
FAO, G-77, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IDB, IFAD, IFC,
IFRCS, ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, LAS,
MIGA, MINUSTAH, MONUC, NAM, OIC, OPCW, OSCE (partner), PCA,
UN, UNAMID, UNCTAD, UNESCO, UNHCR, UNIDO, UNMEE, UNMIL,
UNMIS, UNOCI, UNOMIG, UNRWA, UNWTO, UPU, WCO, WFTU, WHO,
WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Jordan claims a territorial sea of
12nm. The maritime authority is the Jordan Maritime Authority.

§ 2.3 Maritime Laws. Code of Maritime Commerce, Law 12 of 1972.

REPUBLIC OF KAZAKHSTAN: CATEGORY F FLAG STATE,
IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Kazakhstan is a Category F flag state. Kazakhstan is on the
Caspian Sea. The laws are organized under religious and civil law traditions. The
state is governed under the constitution of 30 August 1995. Kazakhstan was
admitted to the United Nations in 1992 and became a member of the IMO in 1994.
Kazakhstan is ranked 103 of 177 (177 = most functional) in the Fund for Peace
Failed State Index. Some parts of the government meet the minimal needs of the
population. Transparency International ranks Kazakhstan as 145 of 180 (180 =
perceived most corrupt) states in its Corruption Perception Index 2008. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
39; regulatory quality 40; rule of law 24; control of corruption 16; political stability
64. The constitution provides procedures for dealing with treaties and
conventions.

§ 1.1 Vessels Registered. Said to be five ships. There were two ship types
registered.

§ 2.0 Maritime Conventions. Maritime Conventions. Public International Law.
In force: PL 1; not in force: PL 2, 3, 4, 5, 6, 7, 8, 9, 10, 11; Jurisdiction, Arbitration
and Enforcement. Arbitration: In force: AR 3, 4, 7; not in force: AR 1, 2, 5, 6; Safety and
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Navigation. Construction and Safety. In force: CS 2, 5, 11, 19, 22, 30, 31; not in force:
1, 3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29,
32, 33, 34; Navigation and Communication. In force: NC 6; not in force: NC 1, 2, 3,
4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods and Passengers. In
force: CGP 6, 13, 20; not in force: CGP 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 14, 15, 16,
17, 18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment.
In force: LE 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39,
40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 5,
24, 25, 26, 27, 31; not in force: VP 1, 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 28, 29, 30, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. ADB, CIS, CSTO, EAEC, EAPC,
EBRD, ECO, FAO, GCTU, IAEA, IBRD, ICAO, ICRM, IDA, IDB, IFAD, IFC,
IFRCS, ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, MIGA,
NAM (observer), NSG, OAS (observer), OIC, OPCW, OSCE, PFP, SCO, UN,
UNCTAD, UNESCO, UNIDO, UNWTO, UPU, WCL, WCO, WFTU, WHO,
WIPO, WMO, WTO (observer)

§ 2.2 Port State Control Jurisdiction. Kazakhstan makes no oceanic
claims.

§ 2.3 Maritime Laws. Law 574 of 6 Jul 2004 (inland water transport). Law
284-II of 17 Jan 2002 (maritime transport).

REPUBLIC OF KENYA: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Kenya is a Category F flag state and Category D port state. The
laws are organized under common law, customary law and religious law traditions.
The state is governed under the Constitution of 12 December 1963. Kenya was
admitted to the United Nations in 1963 and became a member of the IMO in 1973.
Kenya is ranked 31 of 177 (177 = most functional) in the Fund for Peace Failed
State Index. Many parts of the government do not meet the minimal needs of the
population. Transparency International ranks Kenya as 147 of 180 (180 = perceived
most corrupt) states in its Corruption Perception Index. MARISEC reports that the
Kenyan registry has 10 possible negative performance indicators of 18 indicators for
the management of its registry and that it has not reported timely to IMO on its use
of recognized organisations. The USCG reports that that the registry does not
appear on its port state control targeting matrix. World Bank (100 = most favourable): government effectiveness 32; regulatory quality 51; rule of law 18; control of
corruption 14; political stability 12. Kenya ranks 131 of 133 states supplying
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masters to the global fleet. The constitution provides procedures for dealing with
treaties and conventions.
§ 1.1 Vessels Registered. Said to be one ship.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 9, 10, 11; not in force: PL 2, 8; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 1, 2, 3, 7; not in force: AR 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 11, 19, 22, 28, 31; not in force: CS 3, 4, 5,
6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 29, 30, 32, 33,
34; Navigation and Communication. In force: NC 1, 2, 6, 7, 14, 16, 18; not in force:
NC 3, 4, 5, 8, 9, 10, 11, 12, 13, 15, 17; Carriage of Goods and Passengers. In force:
CGP 1, 4, 5, 6, 8, 11, 12, 20, 26, 27; not in force: CGP 2, 3, 7, 9, 10, 13, 14, 15,
16, 17, 18, 19, 21, 22, 23, 24, 25, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In
force: LE 5, 30, 32, 33; not in force: LE 1, 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 31, 34, 35, 36, 37, 38, 39, 40,
41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 1, 8,
15, 21, 24, 25, 26, 27, 31, 34; not in force: VP 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14,
16, 17, 18, 19, 20, 22, 23, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental
Protection. In force: REP 51, 52; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 53, 54, 55, 56, 57, 58,
59.
§ 2.1 International Body Memberships. ACP, AfDB, AU, C, COMESA,
EAC, EADB, FAO, G-15, G-77, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFAD,
IFC, IFRCS, IGAD, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO,
ITSO, ITU, ITUC, MIGA, MINURSO, NAM, OPCW, PCA, UN, UNAMID,
UNCTAD, UNESCO, UNHCR, UNIDO, UNMEE, UNMIL, UNMIS, UNOCI,
UNWTO, UPU, WCO, WHO, WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Kenya claims a territorial sea of 12nm
from shore; an exclusive economic zone of 200nm and a continental shelf of 200m
or to the depth of exploitation. The maritime authority is the Ministry of Transport
and Communications.
§ 2.3 Maritime Laws. Act No. 4 of 2009 – Merchant Shipping Act.
REPUBLIC OF KIRIBATI: CATEGORY D FLAG STATE, IMO
MEMBER, 40– 99 SHIPS
§ 1.0 General. Kiribati is a Category D flag state and Category F port state.
The laws are organized under the common law tradition. The state is governed
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under the Constitution of 12 July 1979. Kiribati was admitted to the United
Nations in 1999 and became a member of the IMO in 2003. Transparency International ranks Kiribati as 96 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index. The USCG reports that the registry does not appear
on its port state control safety targeting matrix. World Bank (100 = most favourable): government effectiveness 34; regulatory quality 11; rule of law 61; control of
corruption 59; political stability 98. Kiribati ranks 121 of 133 states supplying
masters to the global fleet. Treaties and conventions are dealt with by statute.

§ 1.1 Vessels Registered. Said to be 43 ships. There were five ship types
registered. Effective control of the ships was in six states other than Kiribati.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 10,
11; not in force: PL 2, 3, 4, 5, 6, 7, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5, 8; not in force: JE 1, 3, 6, 7, 9, 10,
11, 12, 13, 14, 15, 16, 17; Limitation of Liability. In force: LL 2, 4; not in force: LL
1, 3, 5; Safety and Navigation. Construction and Safety. In force: CS 2, 5, 6, 11, 17,
19, 22, 30, 31; not in force: CS 1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21,
23, 24, 25, 26, 27, 28, 29, 32, 33, 34; Navigation and Communication. In force: NC
1, 2, 6, 14, 18; not in force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17; Carriage
of Goods and Passengers. In force: CGP 1; not in force: CGP 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32,
33, 34, 35; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 8, 15,
21, 24, 31; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19,
20, 22, 23, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. ACP, ADB, C, FAO, IBRD, ICAO,
ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, IMO, IOC, ITU, ITUC, OPCW,
PIF, Sparteca, SPC, UN, UNCTAD, UNESCO, UPU, WHO, WMO.

§ 2.2 Port State Control Jurisdiction. Kiribati claims a territorial sea of
12nm and an exclusive economic zone of 200nm. The maritime authority is the
Kiribati Ship Registry.

§ 2.3 Maritime Laws. Kiribati Shipping Act, 2006; The Harbours Ordinance,
Chapt. 40 and The Wreck and Salvage Ordinance, Chapt. 103, The Laws of
Kiribati, 1977.

§ 3.0 Principal Law Regulating the Shipmaster. The master acts in accordance with the laws of Kiribati, including The Kiribati Shipping Act, The Harbours
Ordinance, and The Wreck and Salvage Ordinance.
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§ 3.1 Definition of the Master. The ‘‘master’’ is defined as a person, other
than a pilot, appointed by the owner having lawful command or charge of the ship.
The master must hold a valid Certificate of Competency issued by the Director of
the Kiribati ship registrar.

§ 3.2 Authority in Law of the Shipmaster. The master has the power to take
whatever measures he deems necessary to deal with any dangerous goods stowed on
the ship.

§ 3.3 Funds and Money. The master of a ship that enters or leaves a port in
Kiribati pays fees as prescribed by Kiribati law. All acts of salvage and compensations are made in accordance with the provisions of The Shipping Act. Every master
is bound, so far as he can do so without serious danger to his ship and persons on
board his ship, to render assistance to any person in danger of being lost at sea. A
salvor has a maritime lien against the ship and its cargo for salvage services
rendered. All settlements of disputes as to salvage shall be made in accordance with
the provisions of The Shipping Act 2006 and the Wreck and Salvage Ordinance. All
liabilities shall be in proportion to fault. Where an owner or master authorizes an
agent to act for him, the owner or master are liable for the actions and declarations
of such agent.

§ 3.4 Duties to the Flag State. The master complies with the directions of the
authorities named in The Shipping Act, specifically the director and Harbor Master
and with all safety requirements, including compliance with all inspectors and
regulations. The master flies the national flag at all times during the hours of
daylight. The master keeps in his possession the appropriate certificates of competency and Certificate of Registry and Tonnage. No ship shall receive a Certificate of
Clearance unless the master produces a receipt to the effect that all charges on the
ship have been paid. The master reports any serious danger to navigation to the
appropriate authorities. He also reports his intention to load, carry, discharge or
handle cargo comprising hazardous and noxious substances to a principal cargo
surveyor. Any damage to marine navigation aids is reported as soon as practicable
after the ship is damaged or destroyed.

§ 3.5 Duties to the Vessel and Seaworthiness. The master does not take to
sea any ship which is known to be unsafe.

§ 3.6 Labour. No master or owner is to enter into an employment agreement,
unless he is satisfied that the seafarer understands the nature and content of the
agreement. All compensations, including wages, are to be made by the owner or
master in accordance with the agreement and rules expressed in the Shipping Act.
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Flogging and all other forms of corporal punishment are prohibited. The master of
any ship approaching any harbour and requiring the services of a pilot makes signals
as prescribed by the regulations. Additionally, the master shall not, except under
circumstances of unavoidable necessity or consent of the harbour master or pilot
take such harbour master or pilot to sea. The master does not pay the pilot any other
rate than the rate which is authorized by the Harbours Ordinance.

§ 3.7 The Voyage and Navigation. The master keeps an official log book in
accordance with the provisions of the Shipping Act. The master shall render
assistance to any person or ship found at sea in danger or distress, so far as he is able
without danger to his ship, its crew and passengers. In every case of collision
between two ships the person in charge of each ship, if and so far as he can do so
without danger to his own ship, crew and passengers, shall render assistance as is
practicable and necessary in order to save them from danger.

§ 3.8 The Environment. The master is prohibited from discharging oil while
in harbour under threat of penalty.

§ 3.9 Third Parties. Where the Director issues a Detention Order, written
notice is to be served on the master. The master complies with all directions of the
harbor master regarding wrecks, obstructions and moorings. When any ship is
wrecked, stranded or in distress within the limits of the Gilbert Islands, the receiver
shall take command of all persons present including the master. However, the
receiver is not to interfere with the master and his crew in matters relating to the
management of the ship.

§ 3.10 Security, Mutiny, Piracy and Stowaways. In the case that a person
boards or endeavors to board the ship, without the permission of the master or
proper legal authority, the master may repel by reasonable force if necessary under
the circumstances in order to deter any such person.

§ 3.11 Citizenship, Nationality and Taxation. Dual citizenship is not
recognized.

DEMOCRATIC PEOPLE’ S REPUBLIC OF KOREA:
CATEGORY I FLAG STATE, IMO MEMBER,
INDETERMINATE NUMBER OF SHIPS
§ 1.0 General. DPR Korea is a Category C flag state and Category D port
state. The laws are organized under the civil law tradition. The state is governed
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under the Constitution of 1948. DPR Korea was admitted to the United Nations in
1991 and became a member of the IMO in 1986. The DPR Korea is ranked 13 of
177 (177 = most functional) in the Fund for Peace Failed State Index. Many parts
of the government do not meet the minimal needs of the population. MARISEC
reports that the DPR Korea registry has 11 possible negative performance indicators of 18 indicators for the management of its registry and that it accepts one nonIACS recognized organisations. The USCG reports that that the registry does not
appear on its port state control targeting matrix. World Bank (100 = most favourable): government effectiveness 0; regulatory quality 0; rule of law 14; control of
corruption 0; political stability 58. DPR Korea ranks 56 of 133 states supplying
masters to the global fleet. Constitution ‘‘Chapter 6 The Structure of the State
Paragraph I) The Supreme People ‘s Assembly [SPA] . . . Article 91The SPA has
the authority to7. decide on the ratification or abrogation of treaties submitted to
the SPA . . . Article 11 The SPA Presidium has the duties and authority to 14. ratify
or abrogate treaties concluded with other countries . . . Article 119 The Cabinet has
duties and authority to: 11. conclude treaties with foreign countries, and conduct
external activities.’’
Comments: The DPR Korea has from all sources a small aged fleet of
general cargo vessels comprising some 20 vessels by one estimate and 12 by
another. The maritime laws and those governing the shipmaster are not
publicly available and if they were, their validities and enforcements would
be in doubt. For these reasons we have placed the DPR Korea as a flag state
in Category I.

§ 1.1 Vessels Registered. Indeterminate.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9; not
in force: PL 2, 4, 5, 6, 7, 8, 10, 11; Safety and Navigation. Construction and Safety. In
force: CS 2, 5, 6, 11, 17, 19, 22; not in force: CS 1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15,
16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34; Navigation and
Communications. In force: NC 6; not in force: NC 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP 4, 6, 16, 20; not
in force: CGP 1, 2, 3, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Pollution Conventions. Vessel and LandBased Pollution. In force: VP 24, 25, 26, 27; not in force: VP 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 28, 29, 30, 31, 32, 33, 34, 35,
36, 37.

§ 2.1 International Body Memberships. ARF, FAO, G-77, ICAO, ICRM,
IFAD, IFRCS, IHO, IMO, IOC, IPU, ISO, ITSO, ITU, NAM, UN, UNCTAD,
UNESCO, UNIDO, UNWTO, UPU, WFTU, WHO, WIPO, WMO.
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§ 2.2 Port State Control Jurisdiction. DPR Korea claims a territorial sea of
12 nm; an exclusive economic zone of 200 nm however, there is additionally a
military boundary line 50 nm in the Sea of Japan and the exclusive economic zone
limit in the Yellow Sea where all foreign vessels and aircraft without permission are
banned. The maritime authority is the North Korea Maritime Administration
Bureau (MAB).

§ 2.3 Maritime Laws. See Comments.

REPUBLIC OF KOREA: CATEGORY B FLAG STATE, IMO
MEMBER, 300–999 SHIPS
§ 1.0 General. South Korea is a Category B flag state and Category A port
state. The laws are organized under the civil and common law traditions. The state
is governed under the Constitution of 17 July 1948, as amended. Korea was
admitted to the United Nations in 1991 and became a member of the IMO in 1962.
Korea is ranked 152 of 177 (177 = most functional) in the Fund for Peace Failed
State Index. The government is functional overall in meeting the needs of the
population. Transparency International ranks Korea as 40 of 180 (180 = perceived
most corrupt) states in its Corruption Perception Index. MARISEC reports that the
Korean registry has two possible negative performance indicators of 18 indicators
for the management of its registry and accepts one body non-member of IACS. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
86; regulatory quality 73; rule of law 74; control of corruption 70; political stability
60. Korea ranks 15 of 133 states supplying masters to the global fleet. The Constitution: ‘‘Article 6: (1) Treaties duly concluded and promulgated under the Constitution and the generally recognized rules of international law shall have the same
effect as the domestic laws of the Republic of Korea. (1) The National Assembly
shall have the right to consent to the conclusion and ratification of treaties . . .
concerning important international organizations; treaties of friendship, trade and
navigation; . . . treaties which will burden the State or people with an important
financial obligation . . . Article 73. The President shall conclude and ratify treaties . . . .’’

§ 1.1 Vessels Registered. Said to be 812 ships. There were 13 ship types
registered. Effective control of the vessels was in five states other than South
Korea.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10;
not in force: PL 2, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5, 6; Safety and Navigation.
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Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 25, 30, 31; not in force:
CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 26, 27, 28, 29, 32, 33,
34; Navigation and Communications. In force: NC 6, 7, 10, 14, 16; not in force: NC
1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 15, 17, 18; Carriage of Goods and Passengers. In force:
CGP 6, 16, 20, 26, 29; not in force: CGP 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14,
15, 17, 18, 19, 21, 22, 23, 24, 25, 27, 28, 30, 31, 32, 33, 34, 35; Employment. In
force: LE 8, 27; not in force: LE 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 1, 6,
15, 21, 24, 25, 26, 27, 28, 31, 34; not in force: VP 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13,
14, 16, 17, 18, 19, 20, 22, 23, 29, 30, 32, 33, 35, 36, 37.
§ 2.1 International Body Memberships. ADB, AfDB – non-regional member, APEC, APT, ARF, ASEAN – dialogue partner, Australia Group, BIS, CP,
EAS, EBRD, FAO, IADB, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IEA,
IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO,
ITSO, ITU, ITUC, LAIA, MIGA, NEA, NGA, OAS – observer, OECD, OPCW,
OSCE – partner, PCA, PIF – partner, SAARC – observer, UN, UNCTAD,
UNESCO, UNFICYP, UNHCR, UNIDO, UNIFIL, UNMIL, UNMIS, UNMOGIP, UNOMIG, UNWTO, UPU, WCL, WCO, WHO, WIPO, WMO, WTO,
ZC.
§ 2.2 Port State Control Jurisdiction. Republic of Korea claims a territorial
sea of 12nm from landward, a contiguous zone of 24nm and an exclusive economic
zone of 200nm. The maritime authority is the Ministry of Maritime Affairs and
Fisheries.
§ 2.3 Maritime Laws. Commercial Code, sections 638–759 (maritime commerce). Maritime Transportation Business Act (also styled marine transport act),
amended by Law 3,716 of 31 Dec 1983. Law 1,941 of 30 Mar 1967 (harbors), as
amended by Law 4,925 of 5 Jan 1995. Act 1,404 of 19 Sep 1963 (harbour transport
business). Law 3,037 of 31 Dec 1977 (territorial seas) and Enforcement Decree.
Presidential Decree 9,162 of 20 Sep 1978. Seamen Act, amended by Act 3,751 of
7 Aug 1984. Act 2,306 of 22 Jan 1971 (investigation of and inquiry into marine
accidents).
§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the law of the Korean Commercial Act. When no provision of the
Commercial Act applies, the Korean commercial customary law applies. If no
commercial customary law applies, the Korean Civil Act applies.
§ 3.1 Authority in Law of the Shipmaster. Outside the port of registry, the
master has authority to perform all judicial and extra-judicial acts necessary for
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voyage. Inside the port of registry, the master’s authority extends only to hiring and
dismissing seafarers, unless he has been vested with special authority. The master
may unload any goods loaded on the ship in violation of any laws, subordinate
statutes, or contract. If there is danger that the goods will imperil the ship or other
goods, they may be abandoned. The master may destroy or render innocuous any
inflammable, explosive, or dangerous goods that pose a danger to the ship or other
goods if the carrier had knowledge of their nature.

§ 3.2 Responsibilities to Owner, Manager or Charterer. The master
reports to the shipowner on all important matters relating to the voyage in a timely
manner. Upon completion of each voyage, the master presents the statement of
accounts to the shipowner and obtains his approval. The master reports to the
shipowner on matters related to the voyage and provides statements of accounts
whenever required by the shipowner. The charterer may order the master for the use
of a ship within the agreed time. If the master causes any loss on the time charterer
in breach of the time charterer’s reasonable orders, the shipowner is liable to
compensate for the loss. The master is liable for damages if a loss results because of
his personal act or omission; he commits an act with the intent to cause loss; or he
recklessly incurs a loss knowing that the loss will likely result. The master may limit
his liability for claims for loss of life or personal injury; property damage to items
other than the ship occurring on board or damaged by the direct operation of the
ship; claims for losses resulting from delay of cargoes, passengers, and luggage; and
claims relating to infringement of personal rights and other contractual rights. The
master may also limit his liability for losses incurred in order to minimize the losses
enumerated above. The master may limit his liability to the same extent as the
shipowner so long as the master incurred claims against the shipmaster through his
actions. If a shipowner is subject to a decision commencing limitation of liability
procedures, the master may take advantage of the decision. The limitations of
liability on the shipowner and the master may not exceed the limits of liability
generally prescribed for each ship.

§ 3.3 Funds and Money. The master may not limit his liability for the following claims: claims by seafarers or other employees who work in ship operations;
claims for rescue from marine accidents or the obligation to contribute in general
average for expenses incurred to save the vessel, cargo, or crew from common
danger; claims for oil pollution damage within the parameters of the International
Convention on Civil Liability for Oil Pollution Damage, 1969; claims for costs
incurred in raising, removing, destroying or securing sunk, wrecked or abandoned
ships, including recovery of any goods that are or have been on board the ship; and
claims for nuclear damages.

§ 3.4 Duties to the Vessel and Seaworthiness. If the ship becomes irreparable while away from the port of registry, the master may auction the ship with the
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authorization of the marine authority. The master may not offer the ship or its
equipment as security, borrow money, or dispose of any part of the cargo except to
reimburse expenses for ship repair, salvage costs, or other expenses necessary to
continue the voyage.

§ 3.5 Cargo. If the master disposes of cargo during the voyage, he disposes of
it in a manner facilitating the best interests of interested persons. If the master has
disposed of the cargo in order to reimburse expenses for repairs of the ship, salvage
remuneration, or any other expenses necessary to continue the voyage, or in order
to preserve the ship and cargo from common peril constituting a general average,
the carrier may demand full payment of the freight. If the master unlawfully
disposes of the cargo, damages are determined by the value of the cargo at the port
of unloading at the time when it should have arrived there less any expenses
permissibly incurred. If a passenger dies, the master disposes of his luggage in a
manner facilitating the best interest of his successors.
The master may not refuse to deliver the goods at the port of unloading, even if
the holder of one of the multiple copies of the bill of lading demands delivery. At
places other than the port of unloading, the master may not deliver the goods except
upon receipt of all the copies of the bill of lading. If two or more holders of the bill
of lading demand delivery, the master must immediately deposit the goods with
competent authority and notify each person who has demanded delivery. If a second
holder demands delivery of goods after the master has delivered part of the goods
to the holder of only one of multiple copies of the bill of lading, the master must
deposit the remaining goods with competent authority and notify each person that
has demanded delivery. If preparations necessary for unloading goods are complete
and a charterparty exists, the master promptly notifies the consignee. The master is
not required to deliver goods to the consignee until the consignee has paid all
charges. The master may deposit or deliver goods to a customhouse or other place
permitted by competent authority (as prescribed by the relevant Acts and subordinate statutes) if the consignee neglects to receive the goods. In this case, the
master must notify the consignee immediately. Upon deposit to the customhouse,
the goods are deemed delivered to the holder of the bill of lading or the
consignee.

§ 3.6 Labour. The master may be discharged for reasonable cause at any time,
but may demand compensation from the shipowner for damages arising from
dismissal without reasonable cause. A master who co-owns the ship and is discharged against his will, may demand that the other co-owner(s) purchase his share
at a reasonable price. When making a demand for reasonable price, the master must
notify the other co-owners(s) or ship manager immediately. The master performs
his duties, even after discharge, until another master replaces him or the ship arrives
at the port of registry. If the master no longer performs his duties because of a force
majeure, he may appoint another master to perform his duties. If the ship engaged
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in salvage and received remuneration, the master shares the balance of remuneration received with the seafarers after the expenses required for the salvage have been
paid to the shipowner. For the remuneration owed to the seafarers, the master
produces a schedule of distribution, taking into consideration each seafarer’s
labour, the results of each seafarer’s labour, and the circumstances. The master
notifies the seafarers of the schedule of distribution. The master has authority to
perform all judicial and extra-judicial acts related to salvage remuneration payment
on behalf of the salvage debtors. The master may become a party to an action for
salvage remuneration, and any resulting final judgment is valid against the debtors
of the salvage remuneration.

§ 3.7 The Voyage and Navigation. The master may be required by the charterer to commence the voyage even when all goods have not been loaded. The master
may commence the voyage even though the charterer has not loaded all the goods
if the period allowed for loading has lapsed. If a passenger does not board the ship
at the time fixed for embarkation or board at the port of call during the voyage, the
master may commence or continue the voyage immediately, and the passenger must
pay the full amount of the freight.

§ 3.8 Third Parties. Where a third person other than the charterer loads the
goods and either the master cannot ascertain the third person or the third person
fails to load the goods, the master must dispatch a notice to the charterer without
delay.

§ 3.9 Citizenship, Nationality and Taxation. Nationality – Law 16 of 20
Dec 1948 (Wholly amended by Law 5,431 of 13 Dec 1997), Act 4,726 of 7 Jan
1994 (acquisition of land by foreigners and their management), Enforcement
Decree of 30 Apr 1994. Dual citizenship is not recognized.

STATE OF KUWAIT: CATEGORY E FLAG STATE, IMO
MEMBER, 25 TO 39 SHIPS
§ 1.0 General. Kuwait is a Category E flag state and Category D port state.
The laws are organized under the civil and religious law traditions. The state is
governed under the Constitution of 11 November 1962. Kuwait was admitted to
the United Nations in 1963 and became a member of the IMO in 1960. Kuwait 124
of 177 (177 = most functional) in the Fund for Peace Failed State Index. The
government meets the minimal needs of the population. Transparency International
ranks Kuwait as 65 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index. MARISEC reports that the Kuwaiti registry has seven possible
negative performance indicators of 18 indicators for the management of its registry
and accepts no non-IACS recognized organisations. The USCG reports that that
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the registry does not appear on its port state control targeting matrix. World Bank
(100 = most favourable): government effectiveness 60; regulatory quality 54; rule of
law 71; control of corruption 71; political stability 61. Kuwait ranks 102 of 133
states supplying masters to the global fleet. The constitution provides procedures
for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 38 ships. There were six ship types
registered. Effective control of these vessels was in eight states other than Kuwait.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10;
not in force: PL 2, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 5, 11, 19, 22, 30, 31; not in force: CS 3, 4,
6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33,
34; Navigation and Communication. In force: NC 6, 7, 10; not in force: NC 1, 2, 3, 4,
5, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP
1, 4, 5, 6, 7, 8, 11, 12, 26; not in force: CGP 2, 3, 9, 10, 13, 14, 15, 16, 17, 18, 19,
20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE
32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42,
43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 1, 5, 6, 8, 10,
31; not in force: VP 2, 3, 4, 7, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37; Regional Environmental Protection.
In force: REP 22, 23, 24, 25, 26; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38,
39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ABEDA, AfDB (nonregional members), AFESD, AMF, BDEAC, CAEU, FAO, G-77, GCC, IAEA, IBRD, ICAO,
ICC, ICCt (signatory), ICRM, IDA, IDB, IFAD, IFC, IFRCS, IHO, ILO, IMF,
IMO, IMSO, Interpol, IOC, IPU, ISO, ITSO, ITU, ITUC, LAS, MIGA, NAM,
OAPEC, OIC, OPCW, OPEC, PCA, UN, UNCTAD, UNESCO, UNIDO, UNITAR, UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Kuwait claims a territorial sea of
12nm. The maritime authority is the Ministry of Communications Department.

§ 2.3 Maritime Laws. The Maritime Law 28 of 1980 (maritime commerce)
Implementing regulations of 15 Aug 1990. Emiri Decree 7 of 16 Feb 1959 (ports,
general law).
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§ 3.0 Principal Law Regulating the Shipmaster. The principal law regulating the shipmaster is the Maritime Law 28, 1980.

§ 3.1 Authority in Law of the Shipmaster. The master is the sole leader of
the ship. The officer directly below him in rank takes over for him in the case of his
death, absence or other factor preventing him from his command. The master has
the authority of his certificate aboard the ship.

§ 3.2 Responsibilities to Owner, Agent or Charterer. The master is considered the legal advocate of the ship agent. The master takes all measures necessary
to safeguard the interests of the ship’s owner, agent, crew, passengers, and those
having claims upon the cargo. The master is responsible for his own mistakes. All
other liabilities are in accordance with the Act. The owner of the ship is responsible
for the actions of those people in service of the ship in accordance with the Act.

§ 3.3 Funds and Money. The Act establishes what debts have priority over
others and the time in which they expire. All ship mortgages are made in accordance
with the act.

§ 3.4 Duties to the Flag State. Registration is made in accordance with the
Act. Every ship registered in Kuwait must have on board the following items: the
Certificate of Safety; a register of the crew; the Navigation License; the Certificate
of Registration; the Certificate of Trade Route; documents of the ship’s cargo; a
Certificate of Sanitation; and all other documents required by Kuwaiti law. All
certifications and licenses are provided to authorities in accordance with Kuwaiti
law. The master of the ship reports any changes to the ship’s certification or licenses
to the appropriate authority. The master must heed the technical principles of
maritime navigation, international agreements and the rules pertaining to him in the
port of the state in which the ship is located.

§ 3.5 Duties to the Vessel and Seaworthiness. The master maintains the
ship in sound condition for navigation and sees to it that the ship has sufficient food
and supplies for the voyage at sea. The master does not leave the ship or order its
abandonment except in accordance with the Act. When it becomes necessary, the
master must take every immediate action to guarantee the safety of the people on
board the ship and to protect the ship and cargo. He notifies the owner before taking
any extraordinary measures, if circumstances allow. The master is notified of any
executory detention against his ship in accordance with the Act. If anything unusual
happens on board the ship, to the people or the cargo, the master prepares a report
about it and submits it to the appropriate authorities.
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§ 3.6 Cargo. If the master finds on board the ship any unapproved cargo, he
has the right to remove it from the ship at the loading site. If there are dangerous
goods, the carrier may at any time remove them from the ship in accordance with
the Act. The bill of lading is made in accordance with the Act. Neither the master
nor any crewmember is permitted to load personal goods on the ship except with
the permission of the owner. The carrier is not liable for damage or destruction
done to the cargo or for their delayed delivery, if caused by one of the reasons
expressed in the Act.

§ 3.7 Labour. The ship’s operator hires and dismisses the master. A dismissed
master has the right to compensation in accordance with the law. Crewmembers are
compensated in accordance with their labour contracts and Kuwaiti law. Each ship
must be manned with an adequate number of competent crewmembers. The
maritime labour contract is made in accordance with the Act. The crewmember acts
in accordance with the contract, Kuwaiti law and, in the event of emergency, acts
necessary to the saving of the ship. If a seafarer is dismissed, the master has no right
to leave him behind in a foreign port, except by permission from the appropriate
authorities.

§ 3.8 The Voyage and Navigation. The master may not vacate the leadership
of the ship from the start of the voyage until it arrives in safe harbour or anchorage.
The master is responsible for preserving order on board the ship, and for imposing
disciplinary measures. The master takes personal charge of conning the ship when
it enters or leaves ports, rivers or anchorage or where the navigation is particularly
difficult, even if it becomes necessary to turn to a pilot for assistance. The master
keeps a logbook for the ship in accordance with the Act. The master records the
births and deaths which occur aboard ship in the ship’s log and reports them to the
appropriate authorities. If it becomes impossible for the ship to resume its voyage,
the master charters one or more other ships at his own expense to transport the
cargo to its destination, without charging an increased freight. If a collision is the
result of a force majeure, or there is doubt as to the real cause, each ship must bear
the damage done to it. If the collision occurs as the result of error on the part of one
of the ships, then that ship must pay for the damage done by the collision. All
liability is assessed in accordance with the Act. The master of each ship involved in
a collision must immediately help the other ship, its crew and passengers. Each
master, to the extent that he can, and without exposing his ship, crew or passengers
to serious danger offers assistance to any person found in the sea even if the person
is the enemy.

§ 3.9 Third Parties. All maritime insurance contracts are made in accordance
with the Act. All disputes concerning maritime insurance are settled in accordance
with the Act.
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§ 3.10 Citizenship, Nationality and Taxation. All Kuwaiti ships fly the flag
of Kuwait and no other. Citizenship law, Royal Decree 15, Amended in 1994 and
by Law 21 of 3 Jun 2000, Emiri Decree 17 of 1959 (sojourn of foreigners),
Amended to 1987, Law 450 of 1993 (the current version of the ‘‘Aliens code’’),
Decree 74 of 1979 (ownership of real property by non-Kuwaitis), Decree law 3/A
of 1990 of 2 Aug 1990 (holding in trust of property belonging to Kuwaitis or
residents of Kuwait), Arab Gulf States Co-operation Council Privileges and Immunities agreement of 1 Mar 1984, In force in Kuwait 8 Mar 1986; Ministry of
Finance resolution 404 of 8 Nov 2003 (entire reorganization of tax administration).
Dual citizenship is not recognized.

REPUBLIC OF KYRGYZSTAN: CATEGORY H FLAG STATE,
NOT IMO MEMBER, NO SHIPS
§ 1.0 General. Kyrgyzstan is a Category H flag state. It is landlocked. The laws
are organized under the civil law tradition. The state is governed under the Constitution of 21 October 2007. Kyrgyzstan was admitted to the United Nations in
1992. Kyrgyzstan is ranked 41 of 177 (177 = most functional) in the Fund for Peace
Failed State Index. Some parts of the government do not meet the minimal needs
of the population. Transparency International ranks Kyrgyzstan as 166 of 180 (180
= perceived most corrupt) states in its Corruption Perception Index, 2008. World
Bank (100 = most favourable): government effectiveness 27; regulatory quality 42;
rule of law 8; control of corruption 13; political stability 22. The Constitution
provides procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 3; Employment. In force: LE 5.

§ 2.1 International Body Memberships. ADB, CIS, CSTO, EAEC, EAPC,
EBRD, ECO, FAO, GCTU, IAEA, IBRD, ICAO, ICCt (signatory), ICRM, IDA,
IDB, IFAD, IFC, IFRCS, ILO, IMF, Interpol, IOC, IOM, IPU, ISO (correspondent), ITSO, ITU, MIGA, MINURCAT, NAM (observer), OIC, OPCW, OSCE,
PCA, PFP, SCO, UN, UNCTAD, UNESCO, UNIDO, UNMIL, UNMIS,
UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Kyrgyzstan makes no maritime
boundary or territorial claims. It has no maritime administration.

§ 2.3 Maritime Laws. Kyrgyzstan has no other relevant maritime legislation.
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LAO PEOPLE’S DEMOCRATIC REPUBLIC: CATEGORY H
FLAG STATE, NOT IMO MEMBER, NO SHIPS
§ 1.0 General. Laos is a Category H flag state. It is landlocked. The laws are
organized under the civil and socialist law traditions. The state is governed under
the Constitution of 14 August 1991. Laos was admitted to the United Nations in
1955. Laos is ranked 44 of 177 (177 = most functional) in the Fund for Peace
Failed State Index. Some parts of the government do not meet the minimal needs
of the population. Transparency International ranks Laos as 151 of 180 (180 =
perceived most corrupt) states in its Corruption Perception Index, 2008. World
Bank (100 = most favourable): government effectiveness 18; regulatory quality 10;
rule of law 20; control of corruption 6; political stability 44. The Constitution
provides procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 9, 10;
Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 3; Carriage of Goods
and Passengers. In force: CGP 4, 6; Employment. In force: LE 32.

§ 2.1 International Body Memberships. ADB, APT, ARF, ASEAN, CP,
EAS, FAO, G-77, IBRD, ICAO, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF,
Interpol, IOC, IPU, ISO (subscriber), ITU, MIGA, NAM, OIF, OPCW, PCA,
UN, UNCTAD, UNESCO, UNIDO, UNWTO, UPU, WCO, WFTU, WHO,
WIPO, WMO, WTO (observer).

§ 2.2 Port State Control Jurisdiction. Laos makes no maritime boundary or
territorial claims. It has no maritime administration.

§ 2.3 Maritime Laws. Laos has no other relevant maritime legislation.

REPUBLIC OF LATVIA: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Latvia is a Category F flag state and Category B port state. The
laws are organized under the civil law tradition. The state is governed under the
Constitution of 15 February 1922, as amended. Latvia was admitted to the United
Nations in 1991 and became a member of the IMO in 1993. Latvia is ranked 136
of 177 (177 = most functional) in the Fund for Peace Failed State Index. The
government is functional overall in meeting the needs of the population. Transparency International ranks Latvia as 52 of 180 (180 = perceived most corrupt) states
in its Corruption Perception Index 2008. MARISEC reports that the Latvian
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registry has three possible negative performance indicators of 18 indicators for the
management of its registry and accepts no bodies not members of IACS. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
70; regulatory quality 81; rule of law 71; control of corruption 65; political stability
59. Latvia ranks 18 of 133 states supplying masters to the global fleet. The constitution provides procedures for dealing with treaties and conventions.
§ 1.1 Vessels Registered. Said to be 22 ships. There were six ship types
registered. Effective control of these vessels was in one state other than Latvia.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 6,
7, 9, 10, 11; not in force: PL 2, 5, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 15; not in force: JE 1, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 16, 17; Arbitration. In force: AR 3, 4, 7; not in force: AR 1, 2, 5,
6; Limitation of Liability. In force: LL 4, 5; not in force: LL 1, 2, 3; Choice of Law. In
force: CL 9; not in force: CL 1, 2, 3, 4, 5, 6, 7, 8, 10; Safety and Navigation.
Construction and Safety. In force: CS 2, 5, 6, 11, 17, 19, 22, 24, 30, 31; not in force:
CS 1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27, 28, 29, 32,
33, 34; Navigation and Communication. In force: NC 1, 2, 5, 7, 10, 18; not in force:
NC 3, 4, 6, 8, 9, 11, 12, 13, 14, 15, 16, 17; Property Transactions and Rights.
Factoring and Financial Leasing. In force: FF 1, 2; not in force: none; Carriage of Goods
and Passengers. In force: CGP 1, 2, 3, 4, 6, 12, 13, 14, 16, 19, 20, 23, 29, 30, 31, 32;
not in force: CGP 5, 7, 8, 9, 10, 11, 15, 17, 18, 21, 22, 24, 25, 26, 27, 28, 33, 34,
35; Employment. In force: LE 1, 2, 3, 4, 5, 26, 31, 32, 35, 36, 43; not in force: LE 6,
7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29,
30, 33, 34, 37, 38, 39, 40, 41, 42; Pollution Conventions. Vessel and Land-Based
Pollution. In force: VP 5, 8, 10, 15, 24, 25, 26, 27, 28, 31, 34; not in force: VP 1, 2,
3, 4, 6, 7, 9, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 29, 30, 32, 33, 35, 36,
37; Regional Environmental Protection. In force: REP 6, 7; not in force: REP 1, 2, 3, 4,
5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50,
51, 52, 53, 54, 55, 56, 57, 58, 59.
§ 2.1 International Body Memberships. Australia Group, BA, BIS, CBSS,
CE, EAPC, EBRD, EIB, EU, FAO, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFC,
IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO (correspondent), ITU, ITUC, MIGA, NATO, NIB, NSG, OAS (observer), OPCW, OSCE,
PCA, Schengen Convention, UN, UNCTAD, UNESCO, UNWTO, UPU, WCO,
WEU (associate partner), WHO, WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Latvia claims a territorial sea of 12nm;
an exclusive economic zone of 200nm, and a continental shelf of 200m depth or to
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the depth of exploitation. The maritime authority is the Maritime Administration of
Latvia, Maritime Safety Inspectorate.

§ 2.3 Maritime Laws. Law of 29 Apr 2003 (maritime code), Law of 22 Dec
2005, Law 142 of 22 Jun 1994 (ports).

LEBANESE REPUBLIC: CATEGORY E FLAG STATE, IMO
MEMBER, 25 TO 39 SHIPS
§ 1.0 General. Lebanon is a Category E flag state and Category D port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 23 May 1926. Lebanon was admitted to the United Nations in 1945
and became a member of the IMO in 1966. Lebanon is ranked 28 of 177 (177 =
most functional) in the Fund for Peace Failed State Index. Many parts of the
government do not meet the minimal needs of the population. Transparency
International ranks Lebanon as 102 of 180 (180 = perceived most corrupt) states in
its Corruption Perception Index. MARISEC reports that the Lebanese registry has
11 possible negative performance indicators of 18 indicators for the management of
its registry and accepts one body which is not a member of IACS. The USCG
reports that that the registry does not appear on its port state control targeting
matrix. Lebanon ranks 55 of 133 states supplying masters to the global fleet. World
Bank (100 = most favourable): government effectiveness 31; regulatory quality 48;
rule of law 26; control of corruption 20; political stability 4. Lebanon ranks 55 of
133 states supplying masters to the global fleet. The constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. There were seven ship types registered. Effective
control of these vessels was in two states other than Lebanon.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10;
not in force: PL 2, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement: In force: JE 5; not in force: JE 1, 2, 3, 4, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5,
6; Limitation of Liability. In force: LL 2; not in force: LL 1, 3, 4, 5; Safety and
Navigation. Construction and Safety. In force: CS 1, 2, 5, 11, 17, 19, 22, 30, 31; not
in force: CS 3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27,
28, 29, 32, 33, 34; Navigation and Communication. In force: NC 7, 10; not in force:
NC 1, 2, 3, 4, 5, 6, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18; Property Transactions and
Rights. Liens, Mortgages In and Registration of Ships. In force: LMR 1; not in force:
LMR 2, 3, 4, 5; Carriage of Goods and Passengers. In force: CGP 2, 4, 5, 6, 7, 8, 11,
12, 13, 14, 16, 20, 26, 27; not in force: CGP 1, 3, 9, 10, 15, 17, 18, 19, 21, 22, 23,
24, 25, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE 2, 3, 4, 10, 19, 20,
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22, 31, 32, 35; not in force: LE 1, 5, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 21,
23, 24, 25, 26, 27, 28, 29, 30, 33, 34, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 1, 5, 8, 10, 24, 25, 26, 27,
31, 34; not in force: VP 2, 3, 4, 6, 7, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21,
22, 23, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental Protection. In force:
REP 9, 11, 13, 15, 17; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 10, 12, 14, 16, 18, 19,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41,
42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ABEDA, ACCT, AFESD, AMF,
FAO, G-24, G-77, IAEA, IBRD, ICAO, ICC, ICRM, IDA, IDB, IFAD, IFC,
IFRCS, ILO, IMF, IMO, IMSO, Interpol, IOC, IPU, ISO, ITSO, ITU, LAS,
MIGA, NAM, OAS (observer), OIC, OIF, PCA, UN, UNCTAD, UNESCO,
UNHCR, UNIDO, UNRWA, UNWTO, UPU, WCO, WFTU, WHO, WIPO,
WMO, WTO (observer).

§ 2.2 Port State Control Jurisdiction. Lebanon claims a territorial sea of
12nm. The maritime authority is the Ministry of Public Works and Transport
Directorate, General of Land and Maritime Transport Director General of Land
and Maritime Transport.

§ 2.3 Maritime Laws. Code of Maritime Commerce of 18 Feb 1947.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Code of Maritime Commerce, Law of 18 Feb 1947. The master
is not granted any powers by the Lebanese constitution.

§ 3.1 Definition of the Shipmaster. The master is defined as person in
charge of the conning the vessel. The code does not regulate the certifications and
endorsements of the master, but does refer to a mandatory requirement that his
documents on board include a seafarer license.

§ 3.2 Authority in Law of the Shipmaster. The master has absolute power
and responsibility regarding the direction of the vessel. He personally cons the ship
in and out of ports, harbours, canals and rivers. The authority and liability of the
master remain whole even when the vessel is under the control of a pilot, even if the
presence of the pilot is compulsory.

§ 3.3 Responsibilities to Owner, Manager or Charterer. The master has
the authority to enter into contracts necessary for the voyage, including contracts
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with the crew. However, he obtains a special power of attorney from the owner to
enter into these contracts in places where the owner has headquarters or a branch
or a land-based agent. The master represents the cargo interests and gives a receipt
for any cargo loaded through the bill of lading. The master takes possession of the
cargo under hoist. When the totality of the loading capacity of the vessel is chartered, the master cannot load additional cargo without the express authority of the
charterer.
§ 3.4 Funds and Money. In case of urgent need of funds the master can, with
the authorization of a Lebanese judge in Lebanon or the Lebanese consul abroad,
borrow money with the vessel or the freight as collateral. If the vessel and the
freights are insufficient, the master may use the cargo as collateral. He may also, in
case he did not manage to borrow, sell whole or part of the cargo to raise the
necessary amounts. The shippers or cargo owners can prevent the use of the cargo
as collateral or its sale by paying the entire freight. However, the master cannot sell
the ship without the express authorization of the owner, except in case of unseaworthiness of the vessel.
§ 3.5 Duties to the Flag State. Upon arrival in a port, the master, within 24
hours, has the logbook approved by a competent authority. In case of extraordinary
events, he makes a sea protest detailing the weather encountered, the place of
departure, the place of destination, the interference encountered and any other
noteworthy events.
§ 3.6 Duties to the Vessel and Seaworthiness. The master keeps on board at
all times the certificate of nationality of the ship, the muster rolls, charter-parties
and commercial manifests, safety certificates and other certificates regarding ship
inspections, customs manifests and other customs documents and all documents
required by legislation or regulation. The master may not abandon the ship, for any
peril, without securing the advice of the onboard officers. Should the master and the
officers decide that the vessel must be abandoned, the master takes with him the
funds, the documents and as much valuable cargo as possible.
§ 3.7 Cargo. When a sea protest is necessary, the master may not unload any
cargo before submitting his sea protest.
§ 3.8 Labour. The master is appointed and dismissed by the owner. The master is dutiable to form the crew, to select and hire the seafarers and to enter into the
crew agreements. The master is subject to the same employment regime as the crew
with a few special provisions only applicable to him. He cannot invoke the provisions regarding the consequences of a shortened or extended voyage for remuneration if the voyage modifications were the consequence of his own fault. The Code
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provides that the master’s remuneration, other than his base wage, are attachable in
their totality as a reimbursement of the sums due to the owner by the master acting
in his capacity as an agent. The master cannot terminate his contract during voyage.
The owner may terminate the master’s contract against his compensation when the
dismissal is for a serious reason. Any judicial action regarding the master’s contract
is instituted within one year from the termination of the contract. The master has
a second rank lien on the vessel, valid for a year after the date upon which his wages
become due.

§ 3.9 The Voyage and Navigation. The master keeps and maintains a ship’s
log. The log is approved by the port authority . The master enters an exact report
of all events which occurred on board the ship as well as all the decisions made, an
account of expenses and revenues, daily observations regarding the weather and the
sea and an account of the offences committed on board and the punishments
imposed. After a collision, the master of each ship involved in the collision, as far as
no serious danger is involved for his own ship, gives assistance to the other vessel,
its crew and its passengers. The master also informs the master of the other ship of
his name, the port of registration of the vessel, the port of departure and the port of
destination.

§ 3.10 Third Parties. The master is liable for damages caused by his fault,
either intentionally or negligently in the exercise of his functions. When the master
does not keep an official log book, when he does not carry on board required
documents, or when he does not personally conn the ship in an out of ports,
harbours or rivers, he is presumed liable towards third parties for all damage that his
negligence may have caused, unless he can successfully prove that the damage was
caused by force majeure. The master is also liable for all damage to cargo carried on
the deck unless he can present a signed written authorization from the shipper. The
owner is vicariously liable up to the value of the ship, its accessories and the freight
for any damage caused inland or at sea by fault of the master. The owner is also
vicariously liable for obligations contracted by the master within his authority away
from port of registration for the purpose of the conservation of the ship or the
continuation of the voyage, provided that the associated needs were not caused by
a defect of the equipment or the supplies at the beginning of the voyage. When the
master’s fault results in either death or personal injuries, the owner and the master’s
liability extends beyond the limitation above, up to double that amount. The
owner’s liability towards the seafarers and the master is unlimited.

§ 3.11 Citizenship, Nationality and Taxation. Loi of 10 Jul 1962 (regulating
entry and residence of aliens), Loi of 31 Jan 1946 relative à la nationalité libanaise,
Décret loi 17,561 of 18 Sep 1964 (regulation of alien labour), Décret 11,614 of 4
Jan 1969 (acquisition of real property by aliens); Loi of 17 Sep 1962 (taxation on
structures, etc., built on land). Dual citizenship is recognized.
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KINGDOM OF LESOTHO: CATEGORY H FLAG STATE, NOT
IMO MEMBER, NO SHIPS
§ 1.0 General. Lesotho is a Category H flag state. It is landlocked. The laws
are organized under the common law and civil law traditions. The state is governed
under the Constitution of 2 April 1993. Lesotho was admitted to the United
Nations in 1966. Lesotho is ranked 62 of 177 (177 = most functional) in the Fund
for Peace Failed State Index. Some parts of the government do not meet the
minimal needs of the population. Transparency International ranks Lesotho as 92
of 180 (180 = perceived most corrupt) states in its Corruption Perception Index,
2008. World Bank (100 = most favourable): government effectiveness 46; regulatory quality 29; rule of law 47; control of corruption 60; political stability 43.
Treaties and conventions are dealt with by statute.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 4, 5, 6, 7,
9; Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 3, 7; Carriage of
Goods and Passengers. In force: CGP 4, 6, 7, 27, 29; Pollution Conventions. Vessel and
Land-Based Pollution. In force: VP 31.

§ 2.1 International Body Memberships. ACP, AfDB, AU, C, FAO, G-77,
IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, Interpol, IOC,
IPU, ISO (subscriber), ITU, MIGA, NAM, OPCW, SACU, SADC, UN,
UNCTAD, UNESCO, UNHCR, UNIDO, UNWTO, UPU, WCO, WFTU,
WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Lesotho makes no maritime boundary
or territorial claims. It has no maritime administration.

§ 2.3 Maritime Laws. Lesotho has no other relevant maritime legislation.

REPUBLIC OF LIBERIA: CATEGORY A FLAG STATE, IMO
MEMBER, ≥ 1000 SHIPS
§ 1.0 General. The Republic of Liberia is a Category A flag state and a Category E port state. Liberia follows the common law tradition with customary law
influences. Governance is by the Constitution of 6 January 1986. Liberia was
admitted to United Nations in 1945, became a member of the IMO in 1959. Liberia
ranks 27 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Many parts of the government do not meet the minimal needs of the population.
Transparency International ranks Liberia as 138th of 180 states in its Corruption
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Perception Index 2008 (180 = most corrupt). MARSEC reports that the Liberia
registry has two possible negative performance indicators of 18 indicators for the
management of its registry and accepts no bodies not members of IACS. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness 8;
regulatory quality 8; rule of law 10; control of corruption 33; political stability 17.
Liberia ranks 116 of 133 states in supplying masters to the global fleet Constitution
Art. 66. If there is no conflict with Liberian maritime law, Title 21 of the Liberian
Revised Code of Laws as amended, the non-statutory general maritime law of the
United States is the general maritime law of Liberia. 21 Liber. Rev. Code § 30
(codified as amended (1956)). Treaties inconsistent with the constitution have no
legal effect. The President concludes and the Legislature approves treaties and
conventions.

§ 1.1 Vessels Registered. Said to be 2,204 ships. There are 14 ship types
registered. Effective control of the vessels was in 45 states other than Liberia. The
Liberian maritime administration contracts its ministerial functions to a private
entity in the United States of America. Enforcement jurisdiction on Liberian ships
is vested in the contracted Deputy Maritime Commissioner who under the statute
has a good deal of freedom of action.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 8, 11;
not in force: PL 2, 4, 5, 6, 7, 9, 10; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Limitation of Liability. In
force: LL 4; not in force: LL 1, 2, 3, 5; Safety and Navigation. Construction and Safety.
In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 30, 31; not in force: CS 3, 4, 7, 8, 9, 10, 12,
13, 14, 15, 16, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34; Navigation and
Communication. In force: NC 6, 7, 10; not in force: NC 1, 2, 3, 4, 5, 8, 9, 11, 12, 13,
14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP 4, 16, 19, 20, 22,
23, 26, 27, 29; not in force: CGP 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18,
21, 24, 25, 28, 30, 31, 32, 33, 34, 35; Employment. In force: LE 6, 7, 8, 10, 11, 25,
26, 31, 35; not in force: 1, 2, 3, 4, 5, 9, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 27, 28, 29, 30, 32, 33, 34, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. VP 1, 6, 8, 10, 11, 13, 15, 24, 25, 26,
27, 28, 34; not in force: 2, 3, 4, 5, 7, 9, 12, 14, 16, 17, 18, 19, 20, 21, 22, 23, 28,
29, 30, 31, 32, 33, 35, 36, 37.

§ 2.1 International Body Memberships. ACP, AfDB, AU, ECOWAS, FAO,
G-77, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF,
IMO, IMSO, IOC IOM, IPU, ITU ITUC, MIGA, NAM, OPCW, UN, UNCTAD,
UNESCO, UNIDO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO.
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§ 2.2 Port State Control Jurisdiction. Liberia claims a territorial sea of 200
nm. The maritime administration is the Office of the Bureau of Maritime Affairs of
the Republic of Liberia.

§ 2.3 Maritime Laws. The master is regulated under Liberian Maritime Law
Regulations, (2002) Cap. 1, Title 21. §11 (L.R.); The Constitution of the Republic
of Liberia, Art. 66 (L.R.) and the Liberian Revised Code of Laws, 21 Liber. Rev.
Code § 30 (codified as amended (1956)).

§ 3.0 Principal Law Regulating the Master. The master has no extraordinary constitutional powers under Liberian law. He is subject to and enforces the
Liberian Maritime Law. Title 21 is not the complete maritime law of Liberia. The
complete law is ill-defined and can be discerned from the general maritime law of
the United States and other Liberian statutes, in particular, the criminal statutes.
Causes of action may be tried in Liberia, but there is a liberal jurisdictional policy
in Title 21 for removal.

§ 3.1 Definitions. The master is any person having command of a ship. Crew
means collectively the persons other than officers and the master serving in any
capacity on board a ship. The shipowner includes the charterer of any ship where he
mans, victuals and navigates the ship at his own expense or procurement. The ship
means any ship registered under Title 21. A ship is defined by United States general
maritime law if not contrary to Liberian law. Foreign trade means trade between
foreign countries or between Liberia and foreign countries. Seafarers are any or all
members of the crew and officers other than the master and pilots, engaged in any
capacity on board a ship.

§ 3.2 Immediate Authority over the Master. The Commissioner of Maritime Affairs (CMA) acts through the Bureau of Maritime Affairs (BMA) and has
authority over domestic and foreign waterborne commerce. CMA regulations have
the force of law. The CMA may take sworn statements, issue, suspend, and revoke
licenses and certificates for non-compliance, and establish fees and taxes. Deputy
CMAs and agents may be appointed. The Maritime Program currently is administered by a contracted agent that has statutory civil enforcement authority and acts
ministerially for the BMA.

§ 3.2.1 Certification, Licensure and Employment. The CMA establishes regulations for various documents carried aboard and the agent issues policies and
procedures for their management. Liberia accepts a valid and recognized STCW
certificates and issues a five-year certificate as a matter of courtesy. The master and
officers obtain licenses from the CMA or any Deputy CMA. For the master’s
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contract, freedom of contract and choice of law clauses are honoured. The master
is an at-will employee.

§ 3.2.2 General Duties. The master may not navigate without the necessary
officers and crew and enters into Shipping Articles with seafarers. He is not a part
of the seafarer’s articles, but is treated as a seafarer for certain purposes. Further,
the master maintains discipline, receives cargo, and stows it safely. He is responsible
for the safety of the crew and passengers and is a fiduciary of the ship’s funds and
manages disbursements. He maintains the log books and is the custodian of documents. He reports as required by Liberian laws or those of any ports visited; he
renders assistance to save lives and property at sea. The master logs and report
desertion by seafarers in foreign ports to the Liberian consul there; if none, with the
Deputy CMA. The master requests apprehension and delivery of deserters.

§ 3.2.3 Powers and Limits to Discipline and Punishment. The master may not flog
or inflict corporal punishment, but may use restraints for certain offences. He may
punish a variety of crimes with the forfeiture of wages in addition to any state
criminal penalties. Earnings forfeited are applied to reimbursement for consequential loss or damage and any balances will be forwarded to the CMA or a DCMA.
The master may discharge a seafarer for justifiable cause. The full list of offences
and allowable grounds for discharge are contained in the statute. Any seafarer, who
has signed Shipping Articles and is discharged without cause before the voyage or
before earning one month’s wages, is entitled to receive earned wages plus one
month’s wages as compensation and repatriation.

§ 3.2.4 Special Powers of Masters. At sea, the master is authorized to perform
marriages, issue birth certificates, and bury persons. He enters deaths into the
logbook and reports them to the authorities at the first port of arrival.

§ 3.2.5 Public Declarations and Evidences Provided by the Master. While abroad,
the master can have a Provisional Certificate of Registry issued by a Liberian
consular or diplomatic authority. The owner’s orders may be used in lieu of
documentation from a foreign government; similarly, the owner’s orders regarding
markings may be proffered by the master to the CMA. If the master, owner, or agent
is stranded on a foreign shore and cannot salvage the ship, Liberian consuls and vice
consuls may salvage, store, secure, and take inventory of the cargo. After payment
of the expenses, the cargo is then delivered to the owners.

§ 3.2.6 Duty to Show or to Surrender Certificates by Master. If the ship is lost,
burned, foundered, broken, taken, or prevented from returning, the master shall
deliver the Registry Certificate to the CMA within eight days of his return. Upon
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arrival at any foreign port, the master shows the Certificate of Registry and Annual
Tax Receipt to the Liberian Consul or Vice Consul. No Certificate of Registry shall
be returned without proof that the current annual tax and fees has been paid. Two
certified copies of a Preferred Mortgage shall be exhibited on the ship; wilful failure
to do so may result in suspension or revocation of the master’s license.

§ 3.2.7 Title 21 Criminal Liabilities and the Master. Various sections in Title 21
impose fines or imprisonment up to 10 years, or both. These sections are listed in
a catchall clause. Fines are in U.S. dollars.

§ 3.2.8 Barratry, Drunkenness, Neglect and Refusal to Perform Duty. A master
who, due to drunkenness or other cause, does not preserve from loss, destruction,
or serious damage, the ship, cargo, or the life or limb of any person aboard, can be
subject to imprisonment and fine.

§ 3.2.9 Perjury. The tackle, apparel, furniture, and ship shall be forfeited or the
value recovered from a person, other than the master, who commits perjury to
obtain documentation. Perjury by a master is fined $10,000, without forfeiture of
the vessel.

§ 3.2.10 Extradition or Expulsion of the Master from Liberia. Any natural person
may be extradited from Liberia for prosecution for a criminal offence regardless of
citizenship; a person not a citizen may be expelled from Liberia for cause. The
Liber. Const., Ch. III, Art. 13(b).

§ 3.2.11 Maintenance and Cure. If a master suffers from disabling sickness or
injury, he is entitled to maintenance and cure, repatriation, and the safeguarding of
his effects unless he refuses competent medical examination.

§ 3.2.12 Repatriation. A seafarer or master put ashore at a foreign port without
fault is entitled to return. The right to repatriation can be forfeited as described in
Title 21.

§ 3.3 Presumption by Necessarymen. Necessarymen may presume that the
master can bind the owner for the purpose of placing a maritime lien for
supplies.

§ 3.4 Funds and Money. A master who does not deliver an accurate accounting of wages and deductions to a seafarer before payoff is fined.
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§ 3.4.1 Advances and Allotment of Wages. The master may not pay any seafarer
advance wages, take a note of indebtedness, or pay for the shipment of a seafarer
when payment is deducted from the seafarer’s wages. Violation carries a fine per
occurrence.

§ 3.4.2 Master’s Rights as a Seafarer Under Title 21. The master enjoys the same
rights as seafarers for liens as to wages, maintenance and cure, and repatriation.

§ 3.4.3 Wages. Wages commence and end as stated in the Shipping Articles, or
they can begin at the time of presence on board and end at discharge. A seafarer may
not agree to forfeit his lien against the ship, or abandon his rights to wages or
salvage, or have his wages based on the earning of freights. His wages and clothing
are exempt from attachment, except for allotments. After 12 months of continuous
service, the master and seafarers are entitled to vacation and holiday pay. Both can
agree to have a portion of the seafarer’s wages paid to a bank account or to certain
family members, although such payment cannot interfere with certain deductions or
the written consent of the seafarer in certain instances.

§ 3.5 Duties to Flag State. Any person in possession of an official maritime
document to which he is not entitled, or which is false, fraudulently obtained,
altered, transferred, or who has aided or abetted same is subject to a fine or
imprisonment.

§ 3.5.1 Failure to Show Tax Documents. The master’s failure to show tonnage tax
receipts and registry certificates can result in a fine, and if wilful, a fine or
imprisonment.

§ 3.5.2 False Logbook. Any person, including the master, who fraudulently
enters or aids another to enter into any Shipping Articles can be fined. The ship
shall be held liable and fined for any person carried to sea as an officer or crewmember without entering into Shipping Articles.

§ 3.5.3 Port State Control and Criminal Liabilities. A master is subject to the
criminal jurisdiction and Criminal Code of Liberia when in Liberian-claimed
waters.

§ 3.6 Duties to the Vessel and Seaworthiness. Neither carrier nor ship is
liable for loss or damage resulting from lack of seaworthiness or certain circumstances, unless caused by a lack of due diligence. The carrier proves due diligence.
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Unless the nature and value of goods are not in the bill of lading, liability for any loss
or damage cannot exceed 666.67 units of account per package or unit or two units
of account per kilogram of gross weight, whichever is higher.
§ 3.7 Cargo. The carrier and master, as an agent, have to be duly diligent to
make the ship seaworthy and fit for cargo. After receiving goods, the master issues
on demand a bill of lading showing the order and condition of the goods, but is not
bound to show information which he has suspects is inaccurate or unverified. The
shipper is responsible for accurately listing the cargo and for losses from inaccuracies. Any portion of a contract of carriage that relieves the carrier or the ship from
negligence for loss or damage or limits liability is of no effect; a benefit of insurance
clause relieves the carrier from liability. Hazardous or dangerous cargoes may be
landed at any place, destroyed, or made innocuous without compensation and the
shipper is liable for damages and expenses. Carrier liability is limited to general
average, if any. No bill of lading will be issued and that the terms agreed to shall be
embodied in a receipt, which is non-negotiable. The parties can agree on the
allocation of responsibility and liability prior to loading and after discharge from the
ship if not contrary to public policy or due diligence requirements.
§ 3.8 Labour. Before sailing, these are written Shipping Articles. The Shipping
Articles end upon transfer of ownership or registry, or abandonment or loss of the
ship. Persons less than fifteen years shall not be hired on Liberian ships, except on
school ships, on training ships, or where only members of the same family are
employed. These persons can participate in not for profit activities during school
holidays and are accounted for in a register.
§ 3.8.1 Abandonment of Seafarers. Wilful abandonment of a seafarer on a foreign
shore carries a fine and violates the articles by not carrying a fit and willing seafarer
to a foreign place. The abandoned seafarer retains his right to repatriation.
§ 3.8.2 Working Hours and Overtime. Failure to comply with eight hour days in
port and at sea, to compensate overtime, or to employ sufficient officers and crew
to avoid excessive overtime carries a fine.
§ 3.9 The Voyage and Navigation. The Regulations for Preventing Collisions
at Sea, as amended in 1972, are followed by all Liberian ships. In a collision, the
master, shall assist and aid to the other and report the name of his ship, its port of
registry, and the names of the departure and destination ports. Failure to do so will
result in the master being responsible for the collision, imposition of a fine, and
responsibility for all damages sustained by any passenger. A ship navigated without
complying with Title 21 can be fined and may be seized and proceeded against in
court.
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§ 3.10 Environment. Title 21 contains no express environmental regulation
applicable to the master.

§ 3.11 Third Parties. A member who conspires, solicits, incites or assembles
to mutiny, unlawfully confines the master, or resists the lawful orders of the master
are subject to a fine up to $10,000 or imprisoned for up to five years. Use of force,
fraud, or intimidation carries a fine of up to $20,000 or imprisoned up to 10
years.

§ 3.11.1 Wrongful Death or Other Loss of Life. In the event of the master’s
wrongful death, his personal representative has the same rights and liens as provided
to seafarers. In the event of the wrongful death of the master, the personal representative may maintain a suit for damages. A deceased master who was entitled to
medical care and maintenance is then entitled to reasonable local funeral expenses
and payment of base wages through the end of the month.

§ 3.12 Stowaways. There is no liability for an unknown stowaway. A stowaway
is not required to sign articles, but if he does, is entitled to wages, but not
maintenance and cure. The master shall discharge him at the first convenient
port.

§ 3.13 Title 21 Civil Actions. Causes of action from Title 21 are filed with the
Circuit Courts of Liberia in admiralty; other courts, in Liberia and elsewhere, are
not barred from adjudicating such claims. CMA decisions may be appealed to the
Circuit Courts; Deputy CMA decisions may be appealed to the CMA. Appeal to
the Circuit Courts can be made upon exhaustion of administrative remedies.

§ 3.13.1 Defences. The defences and liability limits in Title 21 apply to contract
or tort action against the carrier for loss or damage to cargo. The limits apply to an
action against a servant or agent (the master is an agent) who was not reckless, but
not against an independent contractor. A carrier may limit or increase its responsibilities and liabilities if included in the bill of lading. This provision does not apply
to charters that must comply with Title 21.

§ 3.13.2 Time Bars. General claims are filed within a year, tort claims are filed
within two years, and all other claims are filed in three years. Time begins to toll
when the right of action accrues, and for cargo claims, it begins with the date of
delivery or notice of loss and damage unless extended by the parties. Indemnity
actions may be filed after a year if based on a contract; additional time allowed will
be at least three months.
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§ 3.14 Citizenship, Nationality and Taxation. The Constitution defines citizenship. Taxation is for all Liberian-source income for citizens, residents and
domiciliaries. Dual citizenship is not recognized.

GREAT SOCIALIST PEOPLE’ S LIBYAN ARAB JAMAHIRIYA:
CATEGORY F FLAG STATE, IMO MEMBER, 1– 24 SHIPS
§ 1.0 General. Libya is a Category F flag state and Category D port state. The
laws are organized under civil and religious law traditions. Libya is governed under
the Constitutional Proclamation of December 1969 and the Declaration of the
Establishment of the People’s Authority, 1977. Libya was admitted to the United
Nations in 1955 and became a member of the IMO in 1970. Libya is ranked 115
of 177 (177 = most functional) in the Fund for Peace Failed State Index. Some
parts of the government meet the minimal needs of the population. Transparency
International ranks Libya as 126 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index 2008. MARISEC reports that the Libyan registry has
11 possible negative performance indicators of 18 indicators for the management of
its registry and accepts no bodies not members of IACS. The USCG reports that
the registry does not appear on its port state control safety targeting matrix. World
Bank (100 = most favourable): government effectiveness 18; regulatory quality 18;
rule of law 29; control of corruption 22; political stability 63. Libya ranks 70 of 133
states supplying masters to the global fleet. The People’s Authority provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 17 ships. There were four ship types
registered. Effective control of these vessels was in three states other than Libya.

§ 2.0 Maritime Conventions. Jurisdiction, Arbitration and Enforcement. Jurisdiction and Enforcement. In force: JE 1; not in force: JE 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17; Safety and Navigation. Construction and Safety. In force: CS 19,
30, 31; not in force: CS 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34; Navigation and Communication.
In force: NC 1, 6, 14; not in force: NC 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17,
18; Carriage of Goods and Passengers. In force: CGP 16, 30; not in force: CGP 1, 2, 3,
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
28, 29, 31, 32, 33, 34, 35; Pollution Conventions. Vessel and Land-Based Pollution. In
force: VP 5, 24, 25, 26, 27, 34; not in force: VP 1, 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 28, 29, 30, 31, 32, 33, 35, 36, 37; Regional
Environmental Protection. In force: REP 9, 11, 13; not in force: REP 1, 2, 3, 4, 5, 6,
7, 8, 10, 12, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53,
54, 55, 56, 57, 58, 59.
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§ 2.1 International Body Memberships. ABEDA, AfDB, AFESD, AMF,
AMU, AU, CAEU, COMESA, FAO, G-77, IAEA, IBRD, ICAO, ICRM, IDA,
IDB, IFAD, IFC, IFRCS, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO,
ITSO, ITU, LAS, MIGA, NAM, OAPEC, OIC, OPCW, OPEC, PCA, UN, UN
Security Council (temporary), UNAMID, UNCTAD, UNESCO, UNIDO,
UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO (observer).

§ 2.2 Port State Control Jurisdiction. Libya claims a territorial sea of 12nm
and an exclusive fishing zone of 62nm. The maritime authority is the General
Administration of Maritime Transport and Ports.

§ 2.3 Maritime Laws. Code of Maritime Commerce of 1953, Law 81 of 21 Jul
1970.

PRINCIPALITY OF LIECHTENSTEIN: CATEGORY H FLAG
STATE, NOT IMO MEMBER, NO SHIPS
§ 1.0 General. Liechtenstein is a Category H flag state. It is landlocked. The
laws are organized under the civil law tradition. The state is governed under the
Constitution of 5 October 1921, as amended. Liechtenstein was admitted to the
United Nations in 1990. World Bank (100 = most favourable): government effectiveness 96; regulatory quality 89; rule of law 90; control of corruption 86; political
stability 98. The Constitution provides procedures for dealing with treaties and
conventions.

§ 2.0 Maritime Conventions. Safety and Navigation. Construction and Safety.
In force: CS 30, 31; Carriage of Goods and Passengers. In force: CGP 4, 6, 30, 31, 32;
Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 31.

§ 2.1 International Body Memberships. CE, EBRD, EFTA, IAEA, ICCt,
ICRM, IFRCS, Interpol, IOC, IPU, ITSO, ITU, OPCW, OSCE, PCA, UN,
UNCTAD, UPU, WCL, WIPO, WTO.

§ 2.2 Port State Control Jurisdiction. Liechtenstein makes no maritime
boundary or territorial claims. It has no maritime administration.

§ 2.3 Maritime
legislation.

Laws. Liechtenstein
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REPUBLIC OF LITHUANIA: CATEGORY D FLAG STATE,
IMO MEMBER, 40–99 SHIPS
§ 1.0 General. Lithuania is a Category D flag state and Category C port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 25 October 1992. Lithuania was admitted to the United Nations in
1991 and became a member of the IMO in 1995. Lithuania is ranked 143 of 177
(177 = most functional) in the Fund for Peace Failed State Index. The government
is functional overall in meeting the needs of the population. Transparency International ranks Lithuania as 58 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index. MARISEC reports that the Lithuanian registry has
five possible negative performance indicators of 18 indicators for the management
of its registry and accepts one body which is not a member of IACS. The USCG
reports that that the registry appears on its port state control targeting matrix. World
Bank (100 = most favourable): government effectiveness 72; regulatory quality 85;
rule of law 67; control of corruption 63; political stability 72. Lithuania ranks 76 of
133 states supplying masters to the global fleet. The constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 45 ships. There were five ship types
registered. Effective control of the vessels was in two states other than Lithuania.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 6, 9,
10, 11; not in force: PL 2, 4, 5, 7, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 15; not in force: JE 1, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 16, 17; Arbitration. In force: AR 3; not in force: AR 1, 2, 4, 5, 6,
7; Choice of Law. In force: CL 9; not in force: CL 1, 2, 3, 4, 5, 6, 7, 8, 10; Limitation
of Liability. In force: LL 4; not in force: LL 1, 2, 3, 5; Safety and Navigation.
Construction and Safety. In force: CS 2, 5, 6, 11, 17, 19, 22, 24, 30, 31; not in force:
CS 1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27, 28, 29, 32,
33, 34; Navigation and Communication. In force: NC 6, 14, 18; not in force: NC 1, 2,
3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17; Carriage of Goods and Passengers. In force:
CGP 1, 2, 3, 6, 7, 12, 13, 14, 16, 20, 29, 30, 31, 32; not in force: CGP 4, 5, 8, 9,
10, 11, 15, 17, 18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 33, 34, 35; Employment. In
force: LE 22, 26, 32, 35, 36; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 23, 24, 25, 27, 28, 29, 30, 31, 33, 34, 37, 38, 39, 40,
41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 8, 15,
17, 24, 25, 26, 27, 28, 31, 34; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13,
14, 16, 18, 19, 20, 21, 22, 23, 29, 30, 32, 33, 35, 36, 37; Regional Environmental
Protection. In force: REP 6, 7; not in force: VP 1, 2, 3, 4, 5, 8, 9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36,
37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58,
59.
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§ 2.1 International Body Memberships. Australia Group, BA, BIS, CBSS,
CE, EAPC, EBRD, EIB, EU, FAO, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA,
IFC, IFRCS, ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ISO, ITU, ITUC,
MIGA, NATO, NIB, NSG, OIF (observer), OPCW, OSCE, PCA, Schengen
Convention, UN, UNCTAD, UNESCO, UNIDO, UNOMIG, UNWTO, UPU,
WCL, WCO, WEU (associate partner), WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Lithuania claims a territorial sea of
12nm. The maritime authority is the Lithuanian Maritime Safety Administration.

§ 2.3 Maritime Laws. Law I-1,513 of 12 Sep 1996 (commercial shipping);
Law of 29 Aug 2000 (safety in navigation) implementing EU directives and acts and
conventions of the IMO.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Maritime Procedure Law of the Republic of Lithuania.

§ 3.1 Definition of the Shipmaster. The master is the sole commander of the
ship and must maintain order and uphold the laws of the Republic of Lithuania.
The master possesses a certificate of competency, a medical certificate certifying
that he is fit for service is bilingual, and is 25 years or older.

§ 3.2 Authority in Law of the Shipmaster. The code provides authority of
the master to enforce the law aboard the ship, but he may be liable for false
imprisonment. A seafarer may not carry goods or firearms on board without prior
permission of the master. If the master suspects that items have been brought on
board illegally, he may institute a search of a seafarer’s berthing space. The seafarer
has the right to be present during such a search. If illegal items are found, the master
may arrest or discharge the seafarer. The master takes inventory of the property the
discharged seafarer left behind. This inventory shall be attested by two witnesses.

§ 3.3 Responsibilities to Owner, Manager or Charterer. In order to protect the ship manager’s rights and legal interests against a property claim, the master
makes sure that any note of sea protest is written in accordance with established
procedure. The note of sea protest describes the circumstances of the event and the
measures the master took to protect the property.

§ 3.4 Funds and Money. The master of a ship in danger and the master of the
ship rendering salvage services agree on the amount of remuneration for salvage at
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sea. In the absence of an agreement, the amount of remuneration shall be fixed by
the court. The master submits to a notary an extract from the ship’s log and request
that the notary question the witnesses mentioned by the master. These procedures
evidence the circumstances described in the sea protest.

§ 3.5 Cargo. If the shipper receives notification that a ship is unable to enter the
port of departure so that it may unload the goods, but fails to give the master
instructions regarding the goods, then the master has the right to unload the goods
in one of the nearest ports or to return the goods the port of departure. The master
considers the best interest of the shipper when making this decision. The master
immediately notifies the shipper if the consignee does not accept delivery of the
goods. If this situation occurs, the shipper must compensate the carrier for the
expenses that result because of the unloading and storage of goods.

§ 3.6 Labour. The master signs an employment agreement with the shipowner.
The master is the ship manager’s representative on board. The code provides
contractual requirements for charter, towage, and salvage. The master insures that
seafarers are provided food and drinking water in accordance with the daily allowance prescribed by the Ministry of Health. If the master reduces this amount, the
seafarers are entitled to compensation. The manager of the ship insures that the
seafarers have adequate working and rest conditions. However, during the entering
or exiting of a port, the master may allow the seafarers to receive less rest if he
decides that it is permissible for safe navigation

§ 3.7 The Voyage and Navigation. The code provides requirements to record
births and deaths at sea, and allows burial at sea if necessary. If ships collide, the
master of each ship provides the other with the names of their respective ships, the
ports of registry, the ports of departure and destination or the nearest port of call.
The masters of ships in collision organize the rendering of assistance without serious
danger to their own ship, crew, or passengers. The ship at fault for the collision shall
compensate the other ship for losses that occurred. If the master or other members
of the crew were at fault for the collision, each party shall be liable in proportion to
the degree of its fault.

§ 3.8 Citizenship, Nationality and Taxation. Law IX-1,078 of 17 Sep 2002,
(Law of 23 Nov 1989), Law IX-590 of 11 Aug 2001, Law IX-2,206 of Apr 2004;
Law IX-2,112 of 13 Apr 2004; (Law of 26 Jun 1990), Law I-1,338 of 16 May 1996,
Amended by Law VIII-1,887 of 20 Jul 2000, Law X-233 of 7 Jun 2005. Dual
citizenship is not generally recognized.
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GRAND DUCHY OF LUXEMBOURG: CATEGORY D FLAG
STATE, IMO MEMBER, 40–99 SHIPS
§ 1.0 General. Luxembourg is a Category D flag state. It is landlocked. The
laws are organized under the civil law tradition. The state is governed under the
Constitution of 17 October 1968. Luxembourg was admitted to the United Nations
in 1945 and became a member of the IMO in 1991. Luxembourg is ranked 165 of
177 (177 = most functional) in the Fund for Peace Failed State Index. The
government is quite stable. Transparency International ranks Luxembourg as 11 of
180 (180 = perceived most corrupt) states in its Corruption Perception Index.
MARISEC reports that the Luxembourg registry has three possible negative performance indicators of 18 indicators for the management of its registry and accepts
no bodies not members of IACS. The USCG reports that that the registry does not
appear on its port state control targeting matrix. World Bank (100 = most favourable): government effectiveness 92; regulatory quality 96; rule of law 96; control of
corruption 95; political stability 100. Luxembourg ranks 71 of 133 states supplying
masters to the global fleet. The constitution provides procedures for dealing with
treaties and conventions.

§ 1.1 Vessels Registered. Said to be 45 ships. There were nine ship types
registered. Effective control of the vessels was in seven states other than
Luxembourg.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10,
11; not in force: PL 2, 4, 5, 6, 7, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 2, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15;
not in force: PL 3, 16, 17; Arbitration. In force: AR 1, 2, 3, 4, 7; not in force: AR 5, 6;
Choice of Law. In force: CL 3, 4, 5, 6, 7, 8, 9; not in force: CL 1, 2, 10; Limitation of
Liability. In force: LL 4, 5; not in force: LL 1, 2, 3; Safety and Navigation. Construction
and Safety. In force: CS 2, 5, 6, 11, 17, 19, 22; not in force: CS 1, 3, 4, 7, 8, 9, 10,
12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34;
Navigation and Communication. In force: NC 1, 2, 6, 14; not in force: NC 3, 4, 5, 7,
8, 9, 10, 11, 12, 13, 15, 16, 17, 18; Property Transactions and Rights. Liens, Mortgages
In and Registration of Ships. In force: LMR 1; not in force: LMR 2, 3, 4, 5; Carriage
of Goods and Passengers. In force: CGP 1, 2, 3, 4, 6, 7, 12, 13, 14, 16, 20, 22, 23, 29,
30, 31, 32, 35; not in force: CGP 5, 8, 9, 10, 11, 15, 17, 18, 19, 21, 24, 25, 26, 27,
28, 33, 34; Employment. In force: LE 2, 3, 5, 6, 7, 8, 11, 12, 14, 20, 21, 22, 25, 26,
29, 31, 32, 33, 35, 36, 40, 43; not in force: LE 1, 4, 9, 10, 13, 15, 16, 17, 18, 19,
23, 24, 27, 28, 30, 34, 37, 38, 39, 41, 42; Pollution Conventions. Vessel and LandBased Pollution. In force: VP 5, 6, 8, 15, 21, 22, 24, 25, 26, 27, 28, 31; not in force:
VP 1, 2, 3, 4, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 23, 29, 30, 32, 33, 34,
35, 36, 37; Regional Environmental Protection. In force: REP 2, 3; not in force: REP 1,
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
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27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48,
49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ADB (nonregional members), Australia Group, Benelux, CE, EAPC, EBRD, EIB, EMU, ESA, EU, FAO, IAEA,
IBRD, ICAO, ICC, ICCt, ICRM, IDA, IEA, IFAD, IFC, IFRCS, ILO, IMF, IMO,
Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, MIGA, NATO, NEA, NSG,
OAS (observer), OECD, OIF, OPCW, OSCE, PCA, Schengen Convention, UN,
UNCTAD, UNESCO, UNHCR, UNIDO, UNIFIL, UNRWA, UPU, WCL,
WCO, WEU, WHO, WIPO, WMO, WTO, ZC.

§ 2.2 Port State Control Jurisdiction. Luxembourg makes no maritime
boundary or territorial claims. The maritime authority is the Commissariat aux
Affaires Maritimes.

§ 2.3 Maritime Laws. Commercial Code, sections 190–436, the Maritime Act
1990 (now fallen into desuetude). The Statute of 14 April 1992, instituting a
Disciplinary and Penal Merchant Marine Code. Loi of 14 Jul 1996 (navigation on
interior waterways).

§ 3.0 Principal Law Regulating the Shipmaster. The master has no special
constitutional power in Luxembourg. He is subject to and enforces the Maritime
Act of 1990 establishing a public register of ships.

§ 3.1 Definition of the Shipmaster. The Maritime Act 1990 does not contain
a definition of the master. However, the Statute of 14 April 1992, instituting a
Disciplinary and Penal Merchant Marine Code defines the master as the person to
whom the command of the ship is given or the one who de facto commands the ship.
The command of a ship flying the Luxembourg flag shall be entrusted to a person
whose nationality is that of one of the member states of the European Union and
who is the holder of a diploma awarded by a school of navigation recognized in
Luxembourg. Derogations from this nationality requirement may be granted by
specific authorization of the Minister in special cases, and in particular where the
needs of commerce or of seafaring justify such derogation, or else in the light of the
origin of the ships which are applying for registration.

§ 3.2 Authority in Law of the Shipmaster. The master has authority over all
persons on board as required to maintain order and to protect the ship, her crew,
passengers and the cargo, and to conduct the voyage to its term. The statute grants
him the right to use all useful means of coercion and to seek assistance from
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whoever is on board. In ports, the master may seek the assistance of local authorities. The legislation gives a wide authority to the master to investigate any criminal
offence committed on board and to restrain the violator(s). However, the master
must seek a warrant from an investigating judge to preventively detain a person on
board.
§ 3.3 Funds and Money. The master has a maritime lien on the ship and the
freight for the voyage during which the claim giving rise to the lien arose, and on the
accessories of the ship and freight accrued since the commencement of the voyage,
to guarantee any claim arising out of his contract of maritime engagement. His lien
yields only to the state’s lien for legal costs and the lien to secure the payment of
expenses incurred in the common interest of the creditors in order to preserve the
ship or to procure its sale and the distribution of the proceeds of its sale, tonnage
dues, light or harbor dues and other public taxes and charges of the same character,
pilotage dues, the cost of operating and preservation from the time of entry of the
ship into the last port.
§ 3.4 Duties to the Flag State. The Luxembourg ship registry comes under
the authority of the minister responsible for maritime affairs.
§ 3.5 Cargo. The master’s duties regarding the cargo and civil liabilities are to
be decided in accordance with the Hague Visby Rules.
§ 3.6 Labour. The master and other members of the crew are hired on the basis
of a written maritime engagement contract, the content of which is prescribed by
law. Dismissal of the master is to be notified by the shipowner or his properly
authorized representative to competent authority. If a contract of maritime employment is terminated unlawfully there is a right to compensation. Dismissal which is
contrary to the law or which is not justified is abuse and is regarded as socially and
economically irregular. Legal action against unfair termination of a maritime
employment contract must be taken to a labour tribunal within three months of the
notification of dismissal or of its justification. This period shall be validly set aside
in the case of a written appeal to the employer from the seafarer, his appointed
representative, or his trade union. The owner may dismiss the master, subject to
payment of compensation in cases of unfair dismissal. A master engaged for a
voyage is required to complete it; otherwise compensation will be payable to the
owner. The master who has been dismissed shall have the right, except in the case
of immediate dismissal for a serious offence, to compensation equal to one month’s
pay after continuous service of at least 5 years with the same owner; two months’
pay after continuous service of at least 10 years with the same owner; three months’
pay after continuous service of at least 15 years with the same owner. If a change
occurs in the legal situation of the shipowner, for example by succession, sale,
merger, transfer of business or incorporation, all contracts of maritime employment
488

R E P U B L I C O F M AC E D O N I A

current on the day of change shall continue between the new owner and the
seafarers. The work of personnel covered by a contract of maritime employment
shall be based on an 8 hour day and a 40 hour week. A crewmember is subject to
disciplinary procedures for disobedience, drunkenness without disorder, clandestine carriage of alcoholic beverages, and all other offenses under the code.
§ 3.7 Penal Provisions. The Luxembourg Disciplinary and Penal Marine
Code distinguishes between disciplinary offences which lead to disciplinary punishment which could not exceed a deduction of wages of up to one third of the wages
due; the felonies, which give rise to eight days to five years imprisonment and a fine,
and crimes, which give rise to the highest form of criminal punishment. The master
is subject to fine or imprisonment or both if he permits a ship to put to sea with an
unqualified crew; damages or neglects the ship’s equipment; engages in activities of
contraband or fraud and causes the ship or the cargo to be detained; commits theft;
terminates his contract and abandons the ship; except in the case force majeure,
abuses his authority; favours, either intentionally or by abdication, usurpation of his
functions regarding the management and the direction of the ship; illegally embarks
or disembarks a passenger on board; fails to report to the authorities any person on
board whose presence was not authorized by the master; does not provide an
injured seafarer left behind with means to afford his medical treatment and repatriation; sails with insufficient food and water supplies; opposes or does not cooperate
with food and supplies inspectors on board; violates the Maritime Act 1990 on the
ship’s safety; refuses to cooperate with the consul or the maritime affairs commissioners or their agents; does not bear the appropriate ship marks or causes the marks
to be erased, altered or hidden; fails to rescue any ship or person in danger at sea
whereas the rescue would not have caused a significant danger to the ship, the same
provision applies after a collision; abandons his ship in danger without consulting
the officers; fails to secure the rescue of the crew and passengers of his own ship, to
safeguard the onboard documents, postal dispatches and the most valuable pieces of
the cargo, and who fails to be the last person on board before the ship sinks; or does
not stay on board the ship until all persons are evacuated. A master faces criminal
sanctions if, with a fraudulent intent, he deviates and appropriates a vessel for his
own profit; grounds, destroys, damages by any other means a fire or loses control of
the vessel he commands; engages in piracy; or delivers his ship to pirates.
§ 3.8 Citizenship, Nationality and Taxation. Loi of 28 Mar 1972, Loi of 22
Feb 1968 sur la nationalité, Loi of 27 Jul 1993; Loi of 7 Nov, Amended by Loi of
21 Jun 1999, Loi of 8 Jun 1999. Dual citizenship is not recognized.
REPUBLIC OF MACEDONIA: CATEGORY H FLAG STATE,
NOT IMO MEMBER, NO SHIPS
§ 1.0 General. Macedonia is a Category H flag state. It is landlocked. The laws
are organized under the civil tradition. The state is governed under the Constitution
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of 17 November 1991, as amended. Macedonia was admitted to the United Nations
in 1993. Macedonia is ranked 95 of 177 (177 = most functional) in the Fund for
Peace Failed State Index. Some parts of the government meet the minimal needs of
the population. World Bank (100 = most favourable): government effectiveness 51;
regulatory quality 58; rule of law 45; control of corruption 55; political stability 34.
Treaties and conventions are dealt with by statute.

§ 2.0 Maritime Conventions. Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 1, 2, 3, 4, 7; Carriage of Goods and Passengers. In force: CGP 5,
6, 7, 8, 11, 12, 13, 14, 29, 30, 31, 32; Employment. In force: LE 2, 3, 5, 6, 7, 8, 12,
14, 20, 22, 23, 25, 32; Pollution Conventions. Vessel and Land-Based Pollution. In force:
VP 31.

§ 2.1 International Body Memberships. BIS, CE, CEI, EAPC, EBRD,
FAO, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF,
IMO, Interpol, IOC, IOM (observer), IPU, ISO, ITU, ITUC, MIGA, OIF, OPCW,
OSCE, PCA, PFP, SECI, UN, UNCTAD, UNESCO, UNHCR, UNIDO, UNIFIL, UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Macedonia makes no maritime
boundary or territorial claims. It has no maritime administration.

§ 2.3 Maritime Laws. Macedonia has no other relevant maritime legislation.

REPUBLIC OF MADAGASCAR: CATEGORY F FLAG STATE,
IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Madagascar is a Category F flag state and Category E port
state. The laws are organized under the civil law and customary law traditions. The
state is governed under the Constitution of 19 August 1992. Madagascar was
admitted to the United Nations in 1960 and became a member of the IMO in 1961.
Madagascar is ranked 83 of 177 (177 = most functional) in the Fund for Peace
Failed State Index. Some parts of the government meet the minimal needs of the
population. Transparency International ranks Madagascar as 85 of 180 (180 =
perceived most corrupt) states in its Corruption Perception Index 2008. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
33; regulatory quality 42; rule of law 40; control of corruption 55; political stability
30. Madagascar ranks 90 of 133 states supplying masters to the global fleet. The
constitution provides procedures for dealing with treaties and conventions.
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§ 1.1 Vessels Registered. Said to be eight ships. There were three ship types
registered.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 8, 9, 10; not in force: PL 2, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 2, 4, 5; not in force: JE 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: 3, 7; not in force: AR 1, 2, 4, 5, 6;
Safety and Navigation. Construction and Safety. In force: CS 1, 2, 11, 22, 30, 31; not
in force: CS 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 23, 24, 25,
26, 27, 28, 29, 32, 33, 34; Navigation and Communication. In force: NC 1, 2; not in
force: NC 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Limitation of Liability.
In force: LL 1, 2; not in force: 3, 4, 5; Property Transaction and Rights. Liens, Mortgages
In and Registration of Ships. In force: LMR 1; not in force: LMR 2, 3, 4, 5; Carriage
of Goods and Passengers. In force: CGP 1, 4, 6, 15, 16, 26; not in force: CGP 2, 3, 5,
7, 8, 9, 10, 11, 12, 13, 14, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31,
32, 33, 34, 35; Employment. In force: LE 27, 32; not in force: LE 1, 2, 3, 4, 5, 6, 7,
8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 28, 29, 30,
31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and LandBased Pollution. In force: VP 1, 8, 15, 24, 25, 26, 27, 31, 34; not in force: VP 2, 3, 4,
5, 6, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 28, 29, 30, 32, 33, 35,
36, 37; Regional Environmental Protection. In force: REP 51, 52; not in force: REP 1,
2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47,
48, 49, 50, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACP, AfDB, AU, COMESA, FAO,
G-77, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO,
IMF, IMO, InOC, Interpol, IOC, IOM, IPU, ISO (correspondent), ITSO, ITU,
ITUC, MIGA, NAM, OIF, OPCW, SADC, UN, UNCTAD, UNESCO, UNHCR,
UNIDO, UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO .

§ 2.2 Port State Control Jurisdiction. Madagascar claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm, and a
continental shelf of 200nm or 100nm from the 2,500-m isobath. The maritime
authority is the Ministère des Transports de la Meteorologie et du Tourisme.

§ 2.3 Maritime Laws. Loi 28 of 1999 (Loi de commerce maritime). Loi 29 of
4 Aug 1995 (general organization of land and river transport). Loi 25 of 1 Aug 2003
(statute des ports).
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REPUBLIC OF MALAWI: CATEGORY G FLAG STATE, IMO
MEMBER, NO SHIPS
§ 1.0 General. Malawi is a Category G flag state. It is landlocked. The laws are
organized under the common law and customary law traditions. The state is
governed under the Constitution of 18 May 1994. Malawi was admitted to the
United Nations in 1964 and became a member of the IMO in 1989. Malawi is
ranked 29 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Many parts of the government do not meet the minimal needs of the population.
Transparency International ranks Malawi as 115 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index 2008. World Bank (100 = most
favourable): government effectiveness 30; regulatory quality 39; rule of law 47;
control of corruption 34; political stability 46. The Constitution provides procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 8, 9, 10; Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 7;
Safety and Navigation. Construction and Safety. In force: CS 2, 6, 11, 17, 22; Carriage
of Goods and Passenger. In force: CGP 4, 6, 7, 22, 27; Pollution Conventions. Vessel and
Land-Based Pollution. In force: VP 24, 25, 26, 27, 31.

§ 2.1 International Body Memberships. ACP, AfDB, AU, C, COMESA,
FAO, G-77, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO,
IMF, IMO, Interpol, IOC, ISO (correspondent), ITSO, ITU, ITUC, MIGA,
MONUC, NAM, OPCW, SADC, UN, UNAMID, UNCTAD, UNESCO,
UNIDO, UNMIL, UNMIS, UNWTO, UPU, WCL, WCO, WFTU, WHO,
WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Malawi makes no maritime boundary
or territorial claims. The maritime authority is the Ministry of Transport & Public
Works.

§ 2.3 Maritime Laws. Inland Waters Shipping Act. Chapter 71:01 act 12 of
1995 [2000].

MALAYSIA: CATEGORY B FLAG STATE, IMO MEMBER,
300–999 SHIPS
§ 1.0 General. Malaysia is a Category B flag state and Category B port state.
The laws are organized under the common law and religious law tradition. The state
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is governed under the Constitution of 31 August 1957, as amended. Malaysia was
admitted to the United Nations in 1957 and became a member of the IMO in 1971.
Malaysia is ranked 120 of 177 (177 = most functional) in the Fund for Peace Failed
State Index. The government meets the minimal needs of the population. Transparency International ranks Malaysia as 47 of 180 (180 = perceived most corrupt)
states in its Corruption Perception Index. MARISEC reports that the Malaysian
registry has seven possible negative performance indicators of 18 indicators for the
management of its registry and accepts no bodies not members of IACS. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
84; regulatory quality 60; rule of law 65; control of corruption 63; political stability
50. Malaysia ranks 30 of 133 states supplying masters to the global fleet. The
Constitution: ‘‘Article 76. (1) Parliament may make laws with respect to any matter
enumerated in the State List, but only as follows, that is to say: m (a) for the
purposed of implementing any treaty, agreement or convention between the Federation and any other country, or any decision of an international organization of which
the Federation is a member. Ninth Schedule Legislative Lists: List I – Federal List.
1 External affairs, including – l (a) Treaties, agreements and conventions with other
countries and all matters which bring the Federation into relations with any other
country; l (b) Implementation of treaties, agreements and conventions with other
countries; l (d) International organizations; participation in international bodies
and implementation of decisions taken thereat; l (g) Foreign and extra-territorial
jurisdiction . . . .’’
§ 1.1 Vessels Registered. Said to be 306 ships. There were 10 ship types
registered. Effective control of the vessels was in five states other than Malaysia.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 4, 5, 6,
7, 9, 10; not in force: PL 2, 3, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 5, 11, 19, 22, 25; not in force: CS 3, 4, 6,
7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 26, 27, 28, 29, 30, 31, 32, 33,
34; Navigation and Communications. In force: NC 6, 7, 10, 16; not in force: NC 1, 2,
3, 4, 5, 8, 9, 11, 12, 13, 14, 15, 17, 18; Carriage of Goods and Passengers. In force:
CGP 4, 6, 26; not in force: CGP 1, 2, 3, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In
force: LE 1, 4, 5, 32; not in force: LE 2, 3, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 8, 15,
24, 31; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20,
21, 22, 23, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37.
§ 2.1 International Body Memberships. ADB, APEC, APT, ARF, ASEAN,
BIS, C, CP, EAS, FAO, G-15, G-77, IAEA, IBRD, ICAO, ICC, ICRM, IDA, IDB,
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IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IPU, ISO,
ITSO, ITU, ITUC, MINURSO, MIGA, MONUC, NAM, OIC, OPCW, PCA,
PIF – partner, UN, UNAMID, UNCTAD, UNIDO, UNIFIL, UNMEE, UNMIL,
UNMIS, UNMIT, UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO,
WTO.

§ 2.2 Port State Control Jurisdiction. Malaysia claims a territorial sea of
12nm; an exclusive economic zone of 200nm, and a continental shelf of 200m depth
or to the depth of exploitation as well as a specified boundary in the South China
Sea. The maritime authority is the Marine Department.

§ 2.3 Maritime Laws. Merchant Shipping Ordinance of 1952. Federation of
Malaya Ordinance 70 of 1952. Rules of 1984. Merchant Shipping (oil pollution)
Act 515 of 1994. Malaysian Maritime Agency Enforcement Act 633 of 2004.
Carriage of Goods by Sea Ordinance 13 of 1950 (Federation of Malaya). Revised
by No. 527 of 1994. Ports Privatization Act 422 of 1990.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Merchant Shipping Ordinance, 1952; the Carriage of Goods by
Sea Act, 1950; and the Merchant Shipping (Oil Pollution) Act, 1994.

§ 3.1 Definition of the Shipmaster. The master includes every person,
except a pilot, having command or charge of any ship. The term officer includes the
master, but the term seafarer does not include the master.

§ 3.2 Authority in Law of the Shipmaster. The master has the authority to
refuse to allow on board any package that he believes to be dangerous, and he has
the authority to have any package inspected. If the ship is at sea and the master
discovers dangerous goods, the master can have them jettisoned without liability. If,
however, the master had knowingly consented to carry the dangerous goods, the
carrier is only liable for general average.

§ 3.3 Funds and Money. If a master is injured, the costs of his medical
expenses are paid by the owner of the ship and cannot be deducted from his wages.
If the medical expenses are initially paid for by the government, the master or owner
reimburse the government, and if they do not reimburse the government, a lien is
placed upon the master’s ship. If a seafarer causes loss or damage to the master of
a ship, the seafarer is liable to the master and the master can be reimbursed through
the seafarer’s wages. The master alone, and not the carrier or the ship, is liable for
his mistakes in the navigation and management of the ship. While the carrier and
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ship can be liable on other grounds, the law limits such liability with a maximum
default value based upon the amount of shipped goods. The master and shipper,
however, are free to contract above this default value.

§ 3.4 Duties to the Flag State. The master reports the ship’s arrival, passenger list, and any required certificates to the port officer upon arrival in a
Malaysian port. The master also complies with additional harbour regulations while
remaining in the port. While a license from the port officer is usually needed to
employ seafarers, the master does not need such a license. In the case of apprentices
to the sea service, the master manages the apprenticeships in compliance with the
government’s regulations.

§ 3.5 Duties to the Vessel and Seaworthiness. The master is responsible for
the ship’s accommodations, and in some cases, the master pays the seafarers if the
ship is not properly maintained. Unless the master can show reasonable or justifiable circumstances, a master cannot knowingly take an unseaworthy ship to sea. If
three crew members complain to port officer about provisions or water, the officer
can inspect the ship. If the inspector is not satisfied with the quality or quantity of
the provisions or water, the inspector will notify the master, who must then provide
proper provisions or water. The master is responsible for maintaining a sufficient
supply of medicines and life-saving appliances for health risks likely to happen at
sea. The Port Officer has the authority to inspect a ship’s medicines and medical
appliances, and the inspector will notify the master if the supplies are of poor quality
or an insufficient quantity. The master will be notified if an inspector determines
that a ship has faulty lights or signals. The master must keep appropriate weights
and measures on board and allow them to be used. For a fee, the master can have
the port health authority inspect a seafarer and provide a report on the seafarer’s
fitness for duty.

§ 3.6 Cargo. If the ship is carrying deck or grain cargo, the master has an
obligation to ensure that the cargo does not shift. After receiving goods into his
charge, a master is authorized to issue a bill of lading for the carrier on the demand
of the shipper.

§ 3.7 Labour. Except on ships of less than 25 tons and engaged only in local
trade, masters must form an agreement with the seafarers. This agreement with the
crew is required to address employment issues such as duration of the intended
voyage, hours of work and wages, and any additional stipulations. The master
cannot alter the agreement unless he gains consent of all interested parties. A copy
of the agreement must be accessible to the crew during the voyage. The master on
a foreign-going ship must possess a duplicate copy of the agreement with the crew
and comply with additional regulations of the port officer. The master has the
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authority to allow substitutes for seafarers in the agreement within 24 hours after
putting to sea. The agreement with the crew must contain a special provision in
cases of Asian seafarers who are British or Malaysian citizens. This provision must
require the master to provide employment or free passage back to a seafarer’s
original port when the voyage ends outside of Malaysia. When an agreement is
made with a foreign ship, the master must also provide a bond to the port officer of
one hundred dollars per Asian seafarer which will only be repaid if the seafarers are
properly returned. However, courts have the authority to rescind contracts made
between masters and seafarers in the interest of justice. The master pays a seafarer’s
wages, and can consent to clauses in the agreement on the allotment or remitter of
wages. The master may adjust a seafarer’s wages for deductions which were
incurred and then recorded by the master. For example, the master can deduct from
a seafarer’s wages the value of a fine or the costs of procuring the seafarer’s
punishment. The master on foreign-going ships must pay one-fourth of the wages
at the end of the voyage, and then has two days to pay the remaining wages. If the
seafarer consents, the port officer can determine the final settlement of wages for the
master, but if no final agreement is reached, the seafarer’s wages continue to accrue.
If the wages are paid in a currency not specified in the agreement, the exchange rate
used to calculate the wages is the current rate at the place where the payment is
made. If a seafarer wants to make a complaint to the Port Officer against the master
or other crew members, the master allows the complainant to go ashore at the next
available opportunity. The master has the authority to disrate a seafarer, which he
can do with an entry in the official log book. A master can only discharge a seafarer
if he has obtained the permission of a port officer and provides a discharged seafarer
with a certificate of discharge which specifies the time and place of the seafarer’s
service. If the discharged seafarer is an officer, the master must also return the
officer’s certificate of competency. Additionally, when a seafarer is discharged
before a port officer, the master must provide a report on the seafarer’s character.
When a seafarer is discharged before a port officer, the master shall pay the wages
through the port officer. However, if a seafarer is improperly discharged, the
seafarer is entitled to receive continued wages from the master or owner. A master
has the same rights as other seafarers to recover his wages, disbursements, or
liabilities. A master may also be awarded damages for delays in the resolution of his
claims. If a seafarer dies during a voyage, the master must take charge of any
property owned by the seafarer. The master has the authority to sell the property,
and must then describe the particulars of the property of the deceased in the official
logbook. After arriving at the destination, the master has 48 hours to deliver the
seafarer’s property and any unpaid wages to the port officer. If the deceased seafarer
had a will, the port officer may follow the will if it was attested by the master or first
mate.

§ 3.8 The Voyage and Navigation. When a master encounters a danger to
navigation, such as dangerous ice or a tropical storm, he must notify others of such
dangers, especially when an oil spill is involved. The master has a responsibility to
report to the port officer maritime casualties, such as abandoned or damaged ships.
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The master must keep an official log, which the master can keep distinct from the
ordinary log, by making entries contemporaneously with their corresponding
events. The official log cannot be amended 24 hours after arrival at the destination.
For near-coastal trade ships commanded by a Malay master, the log may be kept in
the Malay language. In the official log, the master records events such as offences,
convictions, illness or injury, births and deaths, collisions, and desertions. The
master must deliver the official log to the Port Officer within 48 hours after arrival
at the destination. Similarly, the official log must be sent to the Port Officer if the
log is no longer required on the ship or if the ship is lost or abandoned. The master
has an obligation to take distressed seamen on board, and provide them with
passage, proper sleeping arrangements, and protection from the sea and weather.
The master or owner of the distressed ship, however, may have to reimburse the
Government of Malaysia for unexpected expenses that the government incurred
while rescuing the distressed seamen. If a master is replaced by a new master, the
master delivers to his successor all relevant documents about the ship and crew.
§ 3.9 Third Parties. When within a pilotage district, a master cannot knowingly hire an unlicensed pilot and cannot require a pilot to work outside the limits
of his license. If a pilot requests the draught of the ship, the master must report
accurately the ship’s draught. Even in an area that requires pilotage, the master and
owner are liable for damage caused by the pilot’s faulty navigation.
§ 3.10 Security and Stowaways. The master has the authority to treat a
stowaway as any other seafarer because the stowaway is deemed constructively to
have signed the employment agreement with the master and crew. The master
cannot leave a seafarer behind unless the seafarer has been discharged, or the port
officer has authorized the master to leave the seafarer behind for causes such as
unfitness or desertion. Although the master cannot leave a seafarer behind, seafarers
also have a responsibility to avoid remaining on shore either wilfully or negligently.
If a seafarer deserts his ship, or refuses to join his ship, the master may convey that
seafarer on his ship to await justice to the police system. The master, however, can
be fined if the seafarer was forced to come on board for insufficient grounds. If a
seafarer is convicted of desertion, the master can place the seafarer back on the ship
to continue the voyage. Any costs in arranging this situation can be deducted from
any forfeited wages the seafarer might have.
§ 3.11 Penal Provisions. A master who endangers life or the ship through his
wilful breach of duty, neglect of duty, or drunkenness is liable for a fine or imprisonment. If a seafarer assaults the master, the seafarer can be punished with a prison
term of up to 12 weeks.
§ 3.12 Citizenship, Nationality and Taxation. Citizenship law contained in
arts. 14–31 of the Constitution, which are to be read together with the 2nd schedule
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of the Constitution and Citizenship rules of 1964, Legal notice 82 of 1964; Inland
Revenue Board of Malaysia Act 533 of 1995. Dual citizenship is not recognized.
REPUBLIC OF MALDIVES: CATEGORY I FLAG STATE,
IMO MEMBER, INDETERMINATE NUMBER OF SHIPS
§ 1.0 General. Maldives is a Category I flag state and Category E port state.
The laws are organized under religious law and common law traditions. The state
is governed under the Constitution of 7 August 2008. Maldives was admitted to the
United Nations in 1965 and became a member of the IMO in 1967. Maldives is
ranked 66 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Some parts of the government do not meet the minimal needs of the population.
Transparency International ranks Maldives as 115 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index. The USCG reports that the
registry does not appear on its port state control safety targeting matrix. World Bank
(100 = most favourable): government effectiveness 44; regulatory quality 37; rule of
law 49; control of corruption 33; political stability 39. Maldives ranks 83 of 133
states supplying masters to the global fleet. The constitution provides procedures
for dealing with treaties and conventions.
Comments: The shipping laws of the Maldives are being rewritten. The
current laws deal with yachts and yacht registration. It appears that the
Maldives follows Indian shipping laws in the absence of a code in the
Maldives. We are uncertain about the number and types of ships registered.
For these reasons we therefore have placed the Maldives in Category I.
§ 1.1 Vessels Registered. Indeterminate.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 10,
11; not in force: 2, 3, 4, 5, 6, 7, 8; Safety and Navigation. Construction and Safety. In
force: CS 1, 2, 6, 11, 19, 22; not in force: CS 3, 4, 5, 7, 8, 9, 10, 12, 13, 14, 15, 16,
17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34; Navigation and
Communication. In force: NC 6; not in force: NC 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP 4, 6, 12; not in
force: CGP 1, 2, 3, 5, 7, 8, 9, 10, 11, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Pollution Conventions. Vessel and LandBased Pollution. In force: LE 1, 5, 6, 8, 15, 24, 27, 31; not in force: VP 2, 3, 4, 7, 9,
10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 25, 26, 28, 29, 30, 32, 33, 34, 35,
36, 37.
§ 2.1 International Body Memberships. ADB, C, CP, FAO, G-77, IBRD,
ICAO, IDA, IDB, IFAD, IFC, IMF, IMO, Interpol, IOC, IPU, ITU, MIGA,
NAM, OIC, OPCW, SAARC, SACEP, UN, UNCTAD, UNESCO, UNIDO,
UNWTO, UPU, WCO, WHO, WIPO, WMO, WTO.
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§ 2.2 Port State Control Jurisdiction. The Maldives claims a territorial sea
of 12 nm; a contiguous zone of 24 nm, and an exclusive economic zone of 200 nm.
The maritime authority is the Ministry of Transport and Communications.

§ 2.3 Maritime Laws. See Comments.

REPUBLIC OF MALI: CATEGORY H FLAG STATE, NOT
IMO MEMBER, NO SHIPS
§ 1.0 General. Mali is a Category H flag state. It is landlocked. The laws are
organized under the civil law and customary law traditions. The state is governed
under the Constitution adopted 12 January 1992. Mali was admitted to the United
Nations in 1960. Mali is ranked 91 of 177 (177 = most functional) in the Fund for
Peace Failed State Index. Some parts of the government meet the minimal needs of
the population. Transparency International ranks Mali as 96 of 180 (180 = perceived most corrupt) states in its Corruption Perception Index, 2008. World Bank
(100 = most favourable): government effectiveness 22; regulatory quality 41; rule of
law 43; control of corruption 38; political stability 36. The Constitution provides
procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 9; Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 3, 7; Safety and Navigation.
Construction and Safety. In force: CS 30; Carriage of Goods and Passengers. In force:
CGP 4, 6, 7, 16, 26; Employment. In force: LE 32; Pollution Conventions. Vessel and
Land-Based Pollution. In force: VP 31.

§ 2.1 International Body Memberships. ACP, AfDB, AU, ECOWAS, FAO,
FZ, G-77, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IDB, IFAD, IFC, IFRCS,
ILO, IMF, Interpol, IOC, IOM, IPU, ITSO, ITU, ITUC, MIGA, MINURCAT,
MONUC, NAM, OIC, OIF, OPCW, UN, UNAMID, UNCTAD, UNESCO,
UNIDO, UNMIL, UNMIS, UNWTO, UPU, WADB (regional), WAEMU, WCO,
WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Mali makes no maritime boundary or
territorial claims. It has no maritime administration.

§ 2.3 Maritime Laws. Mali has no other relevant maritime legislation.
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REPUBLIC OF MALTA: CATEGORY A FLAG STATE, IMO
MEMBER, ≥ 1000 SHIPS

§ 1.0 General. Malta is a Category A flag state and a Category B port state.
Maltese laws are organized under mixed civil and common law traditions. Malta is
governed under the Constitution of 1964, as amended. Malta was admitted to the
United Nations in 1964 and became a member of the International Maritime
Organization in 1966. Malta ranks 144 of 177 (177 = most functional) in the Fund
for Peace Failed State Index. The government is functional overall in meeting the
needs of the population. Transparency International ranks Malta as 36 of 180 (180
= perceived most corrupt) states in its Corruption Perception Index. MARISEC
reports that the Malta registry has four possible negative performance indicators of
18 indicators for the management of its registry and accepts no bodies not members
of IACS. The USCG reports that the registry appears on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
86; regulatory quality 86; rule of law 91; control of corruption 82; political stability
95. Malta ranks 127 of 133 states in supplying masters to the global fleet. Treaties
are dealt with by statute.

§ 1.1 Vessels Registered. Said to be 1,438 ships. There were 14 ship types
registered. Effective control of the vessels was in 43 states other than Malta.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 6, 7,
9, 10, 11; not in force: PL 2, 4, 5, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 15; not in force: JE 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 16, 17; Arbitration. In force: AR 1, 2, 3, 7; not in force: AR 4, 5,
6; Choice of Law. In force: CL 9; not in force: CL 1, 2, 3, 4, 5, 6, 7, 8, 10; Limitation
of Liability. In force: LL 5; not in force: LL 1, 2, 3, 4; Safety and Navigation.
Construction and Safety. In force: CS 2, 5, 6, 11, 17, 19, 22, 24, 30, 31; not in force:
CS 1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27, 28, 29, 32,3
3, 34; Navigation and Communications. In force: NC 1, 2, 6, 7, 14; not in force: NC
3, 4, 5, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18; Carriage of Goods and Passengers. In force:
CGP 4, 12, 16; not in force: CGP 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 13, 14, 15, 17, 18,
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In
force: LE 3, 5, 6, 8, 20, 22, 26, 32, 35, 36, 43; not in force: LE 1, 2, 4, 7, 9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 21, 23, 24, 25, 27, 28, 29, 30, 31, 33, 34, 37, 38, 39,
40, 41, 42; Pollution Conventions. In force: VP 1, 8, 15, 21, 24, 25, 27, 31, 34, 35; not
in force: VP 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 22, 23, 26, 28,
29, 30, 32, 33, 36, 37; Regional Environmental Protection. In force: REP 9, 11, 13, 15,
17, 18; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 10, 12, 14, 16, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46,
47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.
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§ 2.1 International Body Memberships. Malta is a member of various international bodies: Australia Group, C, CE, EBRD, EIB, EMU, EU, FAO, IAEA,
IBRD, ICAO, ICCt, ICRM, IFAD, IFC, IFRCS, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, MIGA, NSG, OPCW, OSCE,
PCA, Schengen Convention, UN, UNCTAD, UNESCO, UNIDO, UNWTO,
UPU, WCL, WCO, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Malta claims a territorial sea of 12nm
from shore; a contiguous zone of 24 nm; a continental shelf: 200m depth or to the
depth of exploitation and additionally, an exclusive fishing zone of 25nm. The
maritime authority is the Malta Maritime Authority Merchant Shipping
Directorate.

§ 2.3 Maritime Laws. Malta Maritime Code, annotated through 2005.

§ 3.0 Principal Law Regulating the Shipmaster. The master has no
extraordinary Constitutional powers under Maltese law. He is subject to and
enforces on his vessel the Malta Civil Code [C. civ] §2009 (Mt.). Merchant
Shipping Act, (2000) Cap 234 of Act no. XXII, §99. (M.T.), Malta Maritime
Authority Act (XVII), 1999.

§ 3.1 Definitions. The master includes every person (except a pilot) having
command or charge of a ship. Seafarer includes every person (except masters, pilots
and apprentices) employed or engaged in any capacity on board a ship.

§ 3.2 Authority in Law of the Shipmaster. The master has authority over his
crew, his passengers and persons on board. He may enforce obedience to his lawful
commands for the navigation and management of his ship and the preservation of
good order onboard. Where necessary, the master may, arrest and confine any
person on board his ship in a reasonable manner and for as long as may be
reasonable in the circumstances. When the owner is absent or if communication in
time is impossible, the master may incur expenses, or bind the owner by contract for
necessary repairs to the ship or for the supply of necessaries. The master may
borrow money on the credit of the owner to pay for necessaries to be supplied. If
necessary, the master may sell the ship. The master is responsible for the proper
management and navigation of the vessel; the safety of the vessel, her crews and
passengers; for the prompt receipt and proper stowage and care and discharge of the
cargo and for the maintenance of discipline on board. He must be on board at all
times during the voyage
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§ 3.3 Responsibilities to the Owner, Manager or Charterer. The master is
appointed and may be dismissed by the owner. He is not entitled to any compensation if he is dismissed with good cause or is removed by the court. Where he is
dismissed with good cause, he is entitled to an indemnity related to the length of his
service with the ship or the owner, unless otherwise agreed. Where the master is
dismissed during the course of a voyage, the indemnity will not be less than his
wages for the entire voyage and the expenses of his repatriation. The master’s claim
for wages and other sums due him in respect of his employment on the vessel is
secured by a lien or privilege upon the vessel.

§ 3.3.1 Endorsement of Change of Ownership on Certificate. When a change occurs
in the registered ownership of a ship, the master immediately delivers any certificate
of registry to the registrar. If the ship is not at her registered port then the
endorsement must be made before or upon her first return to the port. Violation
may result in a fine.

§ 3.3.2 Exclusion or Limitation of Liability. The owner’s limitations and exclusion
of liability extend to the master notwithstanding his actual fault or privity. The
owner’s liability is excluded for any loss or damages to property onboard the ship by
reason of fire or where any precious metals or jewellery are loaded without a
declaration of value. The master’s liability is limited where an act or omission of any
person in the navigation or management of the ship, or any person onboard the ship
causes the loss of life or personal injury to any person, or damage or loss to any
cargo.

§ 3.4 Funds and Money. 24 hours before paying or discharging any seafarer
the master must, deliver a full and true account of the seafarer’s wages and of all
deductions to be made. Where a seafarer is discharged, and the settlement of his
wages completed, he and the master must sign a release of all claims for the past
voyage. The master must keep an account of when deductions are made, and the
amount. He must be in position to produce the record at the time of payment of the
wages and on demand to the authorities. The master who fails, without reasonable
cause, to deliver an account of wages to seafarers, commits an offence punishable by
a fine. If a master fails, without reasonable cause, to pay or remit any fine imposed
on a seafarer to the shipping master, he may be fined to not exceed six times the
amount of the unpaid fine.

§ 3.5 Duties to the Flag State. A valid Minimum Safe Manning Certificate is
carried by each Maltese merchant ship of 500 gross tons and over. Certificates of
competency are issued on examination. Foreign certificates issued in terms of the
1978 STCW Convention are recognized where they have been granted by examination. An official logbook is maintained as prescribed. If not, the master may be
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fined. The master or a crewmember signs all entries. The master may not make an
entry in an official logbook 24 hours after arrival at the final port of discharge that
concerns an occurrence previous to arrival. The offence is punishable by a fine. The
master is truthful in his entries and does not alter a logbook. Violation is punishable
by imprisonment for up to two years or by a fine. The master delivers the official
logbook to the shipping master within 48 hours arrival at her final port, or upon the
discharge of her crew. Failure to do so may result in a fine. In the case of a transfer
of ownership or change of employment of a ship, the official log ceases to be
required at the same date. The master has 15 days if the ship is in Malta, or else
three months after the cessation, to deliver or transmit the official log to the shipping
master. If the ship is lost or abandoned, the master delivers the official logbook to
the shipping master as early as practicable. Violation may result in a fine. A master,
mate or engineer whose certificate, or the recognition of whose certificate, is
cancelled or suspended, delivers his certificate to that court on demand; if not so
demanded, or if it is cancelled or suspended by the Minister, to the Minister or as
the Minister directs, on demand. Violation may result in a fine. The master is liable
for any negligence or misconduct, and is answerable for damage resulting from nonobservance of laws or regulations. The standard of liability is exercise of proper care.
The master is also be responsible for the loss of or damage to passengers’ materials,
including theft or injury caused by members of the crew unless they were circumstances over which the master had no control. It is the master’s duty to make a seaprotest where a vessel is damaged or stranded. The master may be liable for failure
to do so. The master keeps on board the certificates of registry of the ship; the
certificates on safety of life at sea required by law the bill of health, the agreement
with the crew and the muster roll; the bills of lading and charter-parties; and the
official logbook. If the master or owner of a ship uses or attempts to use for her
navigation any certificate of registry not legally granted, will be fined or imprisoned
of up to two years. The ship shall be liable to forfeiture.Within four days after the
ship is lost, taken by the enemy, burnt, broken up, or ceases to be a Maltese ship,
the owner or the master delivers certificates of registry to the registrar. This is moot
if the ship’s provisional or other certificate of registry is lost or destroyed of no fault
of the master or owner. Violation may result in a fine. If any distinctive national
colours, except the Maltese flag, are hoisted on board any Maltese ship, the master
of the ship is liable for a fine per offence. Similarly, if a registered ship does not hoist
the Maltese flag on entering or leaving any foreign port, the master of the ship is
liable for a fine per offence. The same applies if the ship is fifty tons gross tonnage
or upwards, and fails to raise the Maltese flag on entering or leaving any port in
Malta. The master must not in any way conceal or assist in the concealment of the
Maltese nationality of the ship. If done, the ship is subject to forfeiture. Additionally,
if the master commits or is privy to the commission of the offence, he is liable and
subject to imprisonment for a period not exceeding two years or to a fine per
offence. The master gives written notice to the Minister containing full particulars
an alteration when there is a life-safety certificate in force. This is done as soon as
possible after any alteration is made on the ship’s hull, equipment, appliances or
machinery affecting the efficiency thereof or the seaworthiness of the ship. If notice
of any alteration is not given as required, the master could face a fine. The Minister
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may require any life-safety certificate which has expired or been cancelled to be
delivered up as he directs. If the owner or master fails without reasonable cause to
comply with such requirement, he is guilty of an offence punishable by a fine. The
owner or master of every ship required to have life safety-related certificates should
frame one copy and post it up in some conspicuous place onboard the ship as long
as the certificate remains in force and the ship is in use. Violation absent reasonable
cause may result in a fine.

§ 3.6 Duties to the Vessel and Seaworthiness. If the master of a ship knowingly takes her to sea in such an unseaworthy state that the life of any person is likely
to be thereby endangered, he is liable for each offence and faces imprisonment for
a up to two years or to a fine. The master also commits an offence if a Maltese ship
in any port or a foreign ship in Malta is unsafe, unless he proves that he had made
appropriate arrangements to ensure that before the ship went to sea it was seaworthy
or that it was reasonable for such arrangements not to have been made.

§ 3.6.1 Sea Protest. The master has 24 hours to make a sea protest after a forced
arrival in port or when the vessel is damaged or lost. The sea protest states under
oath: the place and time of sailing, the nature of the cargo, the course pursued, the
perils encountered and the damage sustained by the vessel, and all other relevant
facts. The master produces the official logbook and the ship’s log before the sea
protest authorities. In Malta, the sea-protest must be made before the Civil Court,
First Hall. Elsewhere, it must be made before a Maltese consular officer, or before
a local authority. Where a sea-protest is required, the master does not, except in the
case of imminent danger, discharge any goods from the vessel until he makes a seaprotest.

§ 3.6.2 Marking of Ship. The master of a ship keeps his ship marked permanently and conspicuously. If the master or a crewmember conceals, removes, alters,
defaces or obliterates any marks, violation may result in a fine. Additionally, if a
certificate from a surveyor of ships says that a ship is insufficiently or inaccurately
marked, the ship may be detained until the insufficiency or inaccuracy has been
remedied. The master is not liable when exempted by the minister in charge of
shipping, or fails to comply when escaping capture by an enemy.

§ 3.6.3 Penalty for Going to Sea Undermanned. The Minister provides every
Maltese ship with a number and description of officers and crew. The master who
goes to sea with a violation may be fined.

§ 3.6.4 Provisions as to Life-Saving Appliances. The owner and master of every
Maltese ship sees that his ship is provided with life-saving appliances that are best
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adapted for securing the safety of her crew and passengers. If not, or if any provision
of the rules for life-saving appliances applicable to the ship is contravened or not
complied with the master may be fined. The master of every Maltese ship records
in the official logbook every boat-drill or fire drill that is practised, and tests on
appliances and equipment onboard. If they are not performed as required, the
master should make a record of such with explanations. Failure to do so is punishable by a fine for each offence.

§ 3.6.5 Load Lines. The master of a ship who loads the ship above the load lines
may be fined. If ship is taken to sea when she is loaded above the load lines, then the
master faces a further fine. The master keeps the ship marked in accordance with
the load lines provisions. Violation may result in a fine. The same fine applies to a
master who takes his ship at sea without carrying the proper load lines certificates.
The master must keep a record of the position of the deck lines and load lines in the
official logbook. Violation may result in a fine.

§ 3.6.6 Report of Accidents to Ships. The master has 24 hours to report to the
Minister an accident or damage that affects the ships seaworthiness or efficiency.
Violation may result in a fine.

§ 3.6.7 Misconduct Endangering Life on Ship. The master may not wilfully act in
any way that causes immediate loss, destruction or serious damage to the ship, or
endanger the life or limb of a person onboard. He is subject to a fine or
imprisonment.

§ 3.6.8 Obligation as to Seaworthiness in Relation to the Crew. The owner and
master and all agents charged with the loading or preparing of the ship for sea or
sending of the ship to sea have an implied obligation to use all reasonable means to
ensure the seaworthiness of the ship and to keep her in a seaworthy condition
throughout the voyage.

§ 3.7 Cargo. The carrier and the master exercise due diligence to make the
vessel seaworthy and to properly man, equip and supply it. They do the same in
making sure a cargo ship is fit and safe for its reception, carriage and preservation.
After receiving the goods, the master issues on demand of the shipper a bill of
lading. No master shall be bound to state or show in the bill of lading any marks
number, quantity, or weight, which he has reasonable ground for suspecting not
accurately to represent the cargo actually received, or which he has had no reasonable means of checking. The bill of lading is prima facie evidence of the receipt by
the carrier of the cargo unless the bill of lading has been transferred to a third party
acting in good faith where contrary evidence is inadmissible. The master cannot
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carry goods on deck unless the shipper consents. When the master has consent, he
is nevertheless answerable for any damage due to the goods having been so carried.The master ensures that grain was loaded to prevent it from shifting. Failure to
do so and entry into a Malta port causes the ship to be deemed to be unsafe. and
the owner and master are liable. On arrival in Malta, the master of a ship carrying
grain delivers to the minister a notice stating certain facts about the transport of the
grain. Failure to do so may be punishable by fine. The master may refuse to take on
board any package or parcel that he suspects to contain dangerous goods. He may
require the suspect package to be opened to ascertain the fact. The master may
jettison any goods he deems to be dangerous that were brought onboard the ship
without being marked, or where no notice was given. Neither the master nor the
owner is subject to liability for jettisoning the dangerous goods.

§ 3.8 Labour. The master provides to the Maritime Authority the total number
of persons onboard. He must also give other information relative to such persons as
may be prescribed. Violation may result in a fine.

§ 3.8.1 Duties Regarding Minors. The master keeps a register of persons under
18 years old employed as members of the crew. Violation may result in a fine. The
master may be fined and found criminally liable for employing persons under 16
years old. The same sanction applies when someone is employed as member of the
crew without a medical certificate from a qualified medical practitioner.

§ 3.8.2 Crew Agreements. The master enters a crew agreement with each seafarer. Violation may result in a fine. Before final termination at the port where the
crew was engaged, the master endorses on the agreement any engagement or
discharge of seafarers. Wilful a false statement in or omission may result in a fine.
At the commencement of every voyage, the master publicly posts a legible copy of
the crew agreement. Failure without reasonable cause may result in a fine. A master
who does not terminate a seafarer properly may be fined. The master gives the
discharged seafarers, a certificate of his discharge. The discharge specifies the
period of his service and the time and place of his discharge. Failure to do so may
result in a fine. The master also returns a certificate of competency to a discharged
officer. Failure to do so may result in a fine. The master takes charge of any moneys
or effects belonging to a seafarer or apprentice who died on board. He also makes
a record in the official logbook and pay and delivers all such property, wages and
account to the Shipping Master. Violation may result in a fine of up to treble the
value of the property not accounted for. A similar provision applies for effects and
wages of seafarers left behind. Violation of regulations regarding crew accommodations result in a fine. The master sails carrying the prescribed supplies of water and
provisions. A complaint by three or more seafarers confirmed by authorities that the
supplies of provisions and water were insufficient, and the master has not replaced
them within a reasonable time may be a violation. The master keeps onboard proper
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weights and measures for determining the quantities of the several provisions.
Failure to do so may result in a fine. Owner and master ensure that the ship carries
medicines, medical stores, equipment, facilities, appliances and books in accordance with the regulations. In the absence of such, an inspector will give notice in
writing to the master, owner or agent of the ship, and the ship’s certificate of
registry, may be suspended until the default is remedied. Failure to remedy the
default may result in a fine. They are not liable if they prove that non-compliance
was not caused through inattention, neglect or wilful default. The master allows all
seafarers or apprentices to file complaints to the appropriate inspector or a Maltese
consular officer against the master or any of the crew as soon as the service of the
ship will permit. Failure to do so is an offence.

§ 3.8.3 Seafarers Left Behind. The master of a Maltese ship may not leave a
seafarer or an apprentice behind at any place, unless he previously obtains, a
certificate of the Shipping Master or of a Maltese consular officer stating the cause
of the seafarer or apprentice being left behind. Failure to do so may result in a fine
or imprisonment. In any legal proceedings for the offence the master has the burden
of proof. The master makes necessary arrangements and defrays all expenses
incurred for the return of seafarer left behind at a port other than the port of
engagement unless the seafarer has been left behind as a result of a desertion, his
imprisonment, or a sickness wilfully concealed at the time of the engagement. In the
latter case the master, makes arrangements necessary and defrays all expenses
incurred for the return of the seafarer to a proper return port as if he was so entitled,
and such master may be reimbursed out of any wages owing to the seafarer at the
time he left the ship or out of the proceeds from the sale of his effects left on board.
The master of a Maltese ship takes onboard, and affords a passage and maintenance
to, all distressed seafarers or apprentices. The master is only required to take on one
for every fifty net tons. They are given appropriate sleeping quarters. Failure to do
so may result in a fine.

§ 3.9 The Voyage and Navigation. The master notifies ships in the vicinity
and the authorities if he encounters dangerous ice, a dangerous derelict, a tropical
storm, or any other direct danger to navigation. Failure to do so may result in a fine.
If any Maltese ship proceeds, or attempts to proceed, to sea carrying radio navigational aid not complying with rules, the owner or master of the ship is liable to a fine.
The master or owner’s wilful failure to follow collision regulations may result in a
fine or imprisonment for up to two years or both. In the event of a collision, the
master has a duty to render assistance to the other vessel, her master, crew and
passengers when possible. The master stays by the other vessel until he has ascertained that she has no need of further assistance. The master should give to the
master or person in charge of the other vessel, the name of his own vessel and of her
port of registry, and also the names of the ports from which she comes and to which
she is bound. Failure to do so without reasonable cause may result in a fine or
imprisonment for up to two years. If a certified officer, an inquiry into his conduct
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may be held and his certificate cancelled or suspended. The master records immediately or as soon as possible, in the official logbook the circumstances under which
the collision occurred. The entry is signed by the master and also by the mate or one
of the crew. Failure to do so may result in a fine.

§ 3.9.1 Signals of Distress. If the master of a ship uses or displays or permits a
false signal of distress, he shall be liable to a fine. Additionally, the master will be
liable for any compensation for labour undertaken, risk incurred, or loss sustained,
in consequence of the signal having been supposed a signal of distress.

§ 3.10 Stowaways. The master notifies authorities of the presence onboard of
any person found attempting to secrete himself in such ship for the purpose of going
to sea as a stowaway. The master assists in causing such person to be landed. Failure
to do so may result in a fine.

§ 3.11 Furnishing a Return on Passengers. The master of every ship, which
carries any passenger travelling to or from Malta, furnishes to the Minister, upon
request, information containing particulars of passengers. Failure to do so may
result in a fine.

§ 3.12 Obligation to Assist Vessels in Distress and to Render Assistance
to Persons in Danger at Sea. Failure to proceed with all speed to the assistance
of a vessel or aircraft in distress may result in imprisonment or a fine. If the master
of a Maltese ship is unable, or in the special circumstances of the case considers it
unreasonable or unnecessary, to go to the assistance of the persons in distress, he
must make a record with is reasons for the decision in the official logbook. Failure
to do so is punishable by a fine. The master or person in charge of a Maltese vessel
shall, so far as he can do so without serious danger to his own vessel, her crew and
passengers render assistance to every person who is found at sea in danger of being
lost, even if such person be a citizen of a State at war with Malta. Failure to do so
may result in imprisonment.

§ 3.13 Citizenship, Nationality and Taxation. There are no restrictions
imposed on the nationality of the master, officers and crew engaged on Maltese
Ships. There is a small reduction in fees for each Maltese seafarer employed.
Maltese Citizenship Act 30 of 1965 (Last amended by Acts XXIX of 1989 and IV
of 2000), Constitution arts. 23–32 and Malta Independence Act of 1964, sections
1–3, Immovable Property Act (acquisition by non-residents), Chapter 246; Income
Tax (amendment no. 2) Act of 1994, Malta Income Tax Management Act XVIII of
1994, Chapter 372. Dual citizenship is not recognized.
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REPUBLIC OF THE MARSHALL ISLANDS: CATEGORY A
FLAG STATE, IMO MEMBER, ≥ 1000 SHIPS
§ 1.0 General. The Republic of Marshall Islands [Republic of the Marshall
Islands] is a Category A flag state and a Category F port state. Marshall Islands’
laws are organized under the common law tradition. Marshall Islands is governed
under the Constitution of 1979. Marshall Islands was admitted to the United
Nations in 1991 and became a member of the IMO in 1998. It is a member of the
ILO. MARISEC reports that the Marshall Islands registry has no negative performance indicators of 18 possible indicators for the management of its registry and
accepts four bodies not members of IACS. The USCG reports that the registry does
not appear on its port state control safety targeting matrix. World Bank (100 = most
favourable): government effectiveness 10; regulatory quality 25; rule of law 58;
control of corruption 35; political stability 90. Marshall Islands ranks 129 of 133
states supplying masters to the global fleet. Constitution Article V Section 1 The
Executive (d) ‘‘The Cabinet shall be responsible for conducting the foreign affairs
of the Republic, whether by treaty or otherwise; Provided that no treaty shall be
finally accepted . . . without the approval of the Nitijela . . . ’’

§ 1.2 Vessels Registered. Saic to be 1,049 ships, 15 ship types registered.
Effective control of the vessels was in 40 states other than Marshall Islands.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 11;
not in force: PL 2, 4, 5, 6, 7, 8, 10; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3; not in force: AR 1, 2, 4, 5, 6, 7; Limitation of Liability. In
force: LL 4, 5; not in force: LL 1, 2, 3; Safety and Navigation. Construction and Safety.
In force: CS 2, 5, 6, 11, 17, 19, 22, 30, 31; not in force: CS 1, 3, 4, 7, 8, 9, 10, 12,
13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34; Navigation and
Communication. In force: NC 6, 10, 18; not in force: NC 1, 2, 3, 4, 5, 7, 8, 9, 11, 12,
13, 14, 15, 16, 17; Carriage of Goods and Passengers. In force: CGP 16, 20, 22, 23;
not in force: CGP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 21, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Pollution Conventions. Vessel and LandBased Pollution. In force: VP 6, 8, 10, 11, 13, 15, 24, 25, 26, 27, 28, 31, 34; not in
force: VP 1, 2, 3, 4, 5, 7, 9, 12, 14, 16, 17, 18, 19, 20, 21, 22, 23, 29, 30, 32, 33,
35, 36, 37; Regional Environmental Protection. In force: REP 53, 54, 55; not in force:
REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45,
46, 47, 48, 49, 50, 51, 52, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACP, ADB, FAO, G-77, IAEA,
IBRD, ICAO, ICCt, IDA, IFC, ILO, IMF, IMO, IMSO, Interpol, IOC, ITU,
OPCW, PIF, Sparteca, SPC, UN, UNCTAD, UNESCO, WHO.
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§ 2.2 Port State Control Jurisdiction. Marshall Islands claim a territorial sea
of 12nm from landward, a contiguous zone of 24nm and an exclusive economic
zone of 200nm. The maritime authority is The Office of the Maritime
Administrator.
§ 2.3 Maritime Laws. The Maritime Act, Title 47 of the Marshall Islands
Revised Code of Laws, (1990) Chap. 3A, (R.M.I).
§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces The Maritime Act, Title 47 of the Marshall Islands Revised Code of
Laws, Chapter 3A, of 1990, as amended. Title 47 is not the complete maritime law
of the Republic of the Marshall Islands. The general maritime law of the United
States is incorporated by reference and by reference to other statutes of the Republic
of the Marshall Islands. A master is subject to the criminal jurisdiction of the
Republic of the Marshall Islands.
§ 3.1 Definitions. The master is any person having command of a ship. Seafarers are any or all members of the crew and officers other than the master and
pilots, employed or engaged in any capacity on board the ship. Crew collectively
means the persons, other than the officers and master, serving in any capacity on
board a ship. Vessel means any ship registered under the Maritime Act.
§ 3.2 Authority in Law of the Shipmaster. Title 47 provides for a maritime
administration. The Commissioner of Maritime Affairs and Deputy Commissioners
of Maritime Affairs are appointed by the Maritime Administrator, who is in turn,
appointed by the Cabinet. These officers, along with the Minister of Transport and
Communications, have the power to: administer all matters pertaining to ships of
the Republic; promulgate new rules and regulations to carry out the Title; and to
ensure the seaworthiness and proper manning conditions of such ships, yachts, and
fishing ships registered in the Republic of the Marshall Islands. The Maritime
Administrator, the Commissioner, or any Deputy Commissioner may appoint Special Agents to act on their behalves. The Maritime Administrator’s Rules and
Regulations have the force of law.
§ 3.2.1 Certification and Licensure and Employment. Unless prevented by force
majeure, the masters and officers obtain licenses from the Maritime Administrator,
subject to the STCW. The master is an employee-at-will and may be dismissed with
or without cause, any other contractual provision to the contrary
notwithstanding.
§ 3.2.2 Powers and Limits to Discipline and Punishment. The master may apply
punishment to any seafarer who commits any of the specified offenses. However,
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flogging and all other forms of corporal punishment are prohibited on board any
ship. The master makes an entry of all desertions in the logbook and files a report
with the Maritime Administrator. The master then advises local authority and
request apprehension and delivery of the deserter. All earnings forfeited as a result
of penalties imposed by the master are applied to reimburse the master or shipowner
for any loss or damages resulting from the act for which the forfeiture was imposed.
Any balance with an accounting, are forwarded to the Maritime Administrator.

§ 3.2.3 Master’s Rights as a Seafarer. Except as otherwise provided, the master
enjoys the same rights and has the same liens upon the ship in respect of wages,
maintenance and cure and repatriation as are provided for seafarers. The personal
representative of the master enjoys the same rights and has the same liens upon the
ship in case of the master’s wrongful death as are provided in respect of
seafarers.

§ 3.2.4 Grounds for Discharge. A master may discharge a seafarer for justifiable
cause. Justifiable cause includes: an unjustified failure to report on board at such
times and dates as may be specified by the master; incompetence to perform duties
for which the seafarer has represented himself as qualified; theft, embezzlement or
wilful destruction of any part of the ship, its cargo or stores; serious insubordination
or wilful disobedience or wilful refusal to perform assigned duties; mutiny or
desertion; habitual intoxication, quarrelling or fighting; possession of dangerous
weapons, narcotics or contraband articles; intentional concealment from the shipowner or master at or prior to engagement under the Shipping Articles or a
condition which resulted in sickness or injury; assistance to stowaways; and wilful
violation of the laws of the Republic or applicable local criminal laws.

§ 3.2.5 Special Powers of the Master. When a ship is at sea, the master is authorized to: marry passengers or other persons aboard; to issue birth certificates for
children born at sea; and to bury persons who have died on board the ship while at
sea. In the event of a death, the master and an officer makes an entry into the ship’s
logbook. The master also reports the death to the authorities at the first port of
arrival and submits a signed statement to the Maritime Administrator. Any attending physician aboard, or in the absence thereof an officer, countersigns the statement submitted by the master. A list of personal effects and amounts of money left
on board the ship is attached.

§ 3.2.6 Public Declarations and Evidences Provided by the Master. The master may
swear before the appropriate authorities as designated by the Commission or
Deputy Commissioner, that the ship’s certificate of registry has been lost in order
to have a new one issued. An owner’s order to the master to surrender an outstanding foreign registry certificate may be used in lieu of a statement of receipt or
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cancellation of the certificate from the issuing foreign government. The master may
proffer the owner’s orders that markings have been changed on a ship for re-registration to the Maritime Administration.

§ 3.2.7 General Penalties for Violations and the Master. Title 47 imposes various
penalties that have specific fines or imprisonment for not more than 10 years.

§ 3.2.8 Contravention of Rules or Regulations. If a ship contravenes any of the
provisions of the Rules or Regulations made by the Maritime Administrator, the
owner or master will be subjected to a fine.

§ 3.3 Responsibilities to the Owner, Manager or Charterer. The master
has the duty to enter into Shipping Articles with seafarers. The master is not part of
the Articles. The master maintains discipline on board the ship and takes all such
steps as are necessary and appropriate. The master enters any offense into the ship’s
official Logbook on the day of the offense, and the master and the mate or one of
the crew signs the entry. With any penalty or fine imposed, the offending crewmember is given an opportunity to enter a response into the logbook before arrival at the
next port. The master assumes full responsibility for the safety of the members of
the crew and passengers, and takes all steps that are necessary and appropriate. The
master assumes full responsibility for the navigation of the ship at all times. The
master assumes full responsibility for the ship’s funds and the disbursement of these
funds, to see that the ship’s log books are properly and accurately kept, and to keep
in his custody all of the ship’s documents. He also makes all reports required by the
laws of the Republic or regulations or by the regulations of any port at which the
ship may call. Finally, the master renders assistance in the saving of life and property
at sea.

§ 3.3.1 Barratry, Drunkenness and Neglect of Duty. A master who wilfully
breaches a duty or by reason of drunkenness and does any act or omission tending
to the immediate loss, destruction of, or serious damage to a ship or cargo, is subject
to imprisonment and a fine.

§ 3.4 Funds and Money. A master who does not deliver an accurate accounting of wages and deductions to a seafarer before payoff will be fined.

§ 3.4.1 Advances and Allotment of Wages. The master may not pay any seafarer
wages in advance of that earned, or pay advance wages, or take a note of indebtedness, or to pay to any person for the shipment of any seafarer when payment is
deducted or to be deducted from a seafarer’s wages. In such cases, the master will
be fined.
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§ 3.4.2 Payment of Wages. Wages commence on the day specified in the Shipping
Articles or at the time of presence on board the ship for the purpose of commencing
work, whichever occurs first. Payment of wages is terminated on the day of discharge or termination of the Articles. Unless otherwise provided, the shipowner or
master of the ship pays the wages to each seafarer within two days after the
termination of the Articles, or at the time when the seafarer is discharged, whichever
is first. Any seafarer who has signed the Shipping Articles but is then unjustifiably
discharged before the commencement of the voyage or before one month’s wages
are earned is entitled to receive one month’s wages. A seafarer can demand have his
earned wages paid in local currency when the ship is at port to deliver or load cargo.
The seafarer may not demand such more than once in any 10-day period. The
masters’ refusal may result in a payment of full wages earned. The master delivers
to each seafarer, before paying off, a full and true account of the seafarer’s wages
and any deductions made from the seafarer’s account. If the master defaults, the
master is liable to a fine each offense. There can be no demand if the master
implements a fixed salary plan and it is included in the Articles of Agreement.

§ 3.4.3 Vacation. Every seafarer shall be entitled to a minimum of five paid
holidays per year. Additionally, masters and seafarers are entitled, after 12 months
of continuous service on a ship or for the same employer, to receive an annual
vacation allowance. For masters and officers, this vacation allowance is equivalent to
not less than 12 days base wages. For other members of the crew, this vacation
allowance is equivalent to not less than eight days base wages.

§ 3.4.4 Maintenance and Cure. In the event of disabling sickness or injury, while
a master is employed, he is entitled to: maintenance and cure, repatriation, and the
safeguarding of his effects, unless the master refused examination by competent
medical authority. The master has a lien against wages while under maintenance
and cure.

§ 3.5 Duties to the Flag State. Any person who receives or has in possession
a license, certificate or document issued by the Maritime Administrator to which he
is not entitled, or which is false or was fraudulently obtained or which is altered or
transferred or who has aided or abetted for the same action will receive a fine or
imprisonment. Additionally, the person will forfeit the right to continued possession
of the document, or any future seafarer certification and documentation for service
about ships of the Republic of the Marshall Islands.

§ 3.5.1 Perjury. A master who commits perjury in taking an oath will be fined or
imprisoned. However, the ship is not also forfeited.
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§ 3.6 Vessel Taxation and Nationality. An annual tonnage tax is imposed
upon ships, and if the applicable taxes and fees are not paid, the ship’s Certificate
of Registry will not be returned to the master.

§ 3.6.1 Failure to Show Tax Documents. The master’s failure to show tonnage tax
receipts and registry certificates to a revenue officer of the Republic of the Marshall
Islands will be fined, and if the failure is wilful, a larger fine or imprisonment, or
both will be imposed.

§ 3.7 Duties to the Vessel and Seaworthiness. Neither the carrier nor the
ship is liable for loss or damage arising or resulting from unseaworthiness unless the
carrier lacked due diligence in making the ship: seaworthy, properly manned,
equipped, and supplied, fit and safe for the reception, carriage, and of the cargo.
The carrier has the burden of proving due diligence when loss or damage resulted
from unseaworthiness. Neither the carrier nor the ship are responsible for loss or
damage arising or resulting from acts of neglect, or default of the master, mariner,
pilot, or the servants of the carrier in the navigation or in the management of the
ship. Unless the nature and value of such goods have been declared by the shipper
before shipment and inserted in the bill of lading, neither the carrier nor the ship are
liable for any loss or damage to goods in an amount exceeding 666.67 units per
package or 2 units of account per kilogram of gross weight of the goods lost or
damaged, whichever is the higher.

§ 3.7.1 Duty to Show or to Surrender Certificates by Master. If the master’s ship is
lost, taken by an enemy, burned, broken up, or otherwise prevented from returning
to the ship’s home port, the master delivers the Registry Certificate to the Maritime
Administrator within eight days of his return. The master shows the agent
appointed by Maritime Administrator at any foreign port, the ship’s Certificate of
Registry and the Annual Tonnage Tax Receipt. No Certificate of Registry will be
returned to the master until proof is furnished that the annual tax and annual fees
for the current year have been paid.

§ 3.7.2 Fraudulent Shipping Articles. If any person, including the master, fraudulently enters into, or aids in the entering of, any Shipping Articles, the person will
be fined. Additionally, if any person is carried to sea as an officer or one of the crew
without entering into Shipping Articles with the master, the ship will be fined for
each such offense.

§ 3.8 Cargo. The carrier and the master are bound to exercise due diligence to
make the ship seaworthy and to properly man, equip and supply the ship and to
make the ship in which cargo is carried fit and safe for its reception, carriage and
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preservation. After receiving the goods, the master issues on demand of the shipper
a bill of lading showing among other things the apparent order and condition of the
goods. No master is bound to state or show in the bill of lading any marks number,
quantity, or weight, which he has reasonable grounds for suspecting do not accurately represent the cargo received, or which he has had no reasonable means of
checking. The bill of lading is prima facie evidence of the receipt by the carrier of the
cargo unless the bill of lading has been transferred to a third party acting in good
faith where contrary evidence is inadmissible. The shipper is deemed to have
guaranteed the accuracy of his representations as to the cargo and will indemnify the
carrier in losses arising from inaccuracies. Without notice from the shipper, within
three days of receipt, removal of cargo from the custody of the ship at the port of
discharge is prima facie evidence of delivery. The shipper or carrier cannot lesson
liability in a contract of carriage for loss or damage to goods, arising from negligence, fault, or failure in the duties and obligations. A benefit of insurance in favour
of the carrier, or similar clause, shall be deemed to be a clause relieving the carrier
from liability. The carrier or a shipper may enter into any agreements, stipulations,
conditions, reservations, or exemptions as to the responsibility and liability of the
carrier or the ship for loss or damage to or in connection with the custody and care
and handling of goods prior to the loading on and subsequent to the discharge from
the ship.

§ 3.8.1 Hazardous Cargo. If the master, carrier or agent has not consented to the
shipment of hazardous or dangerous cargoes, such cargo may be discharged at any
place, destroyed or made innocuous without compensation to the shipper. The
shipper is liable for damages and expenses arising from such acts of the shipper.
There is no liability on the part of the carrier in such a case except to the general
average if any.

§ 3.8.2 Defences. The defences and limits of liability apply in any action against
the carrier or master for loss or damage to cargo under a contract of carriage either
in contract or in tort. The master loses his defence if he acted recklessly and knew
or should have known damage would result. A carrier or master may surrender in
whole or in part all or any of his rights and immunities or increase any of his
responsibilities and liabilities, if it is included in the bill of lading issued to the
shipper. This provision is not applicable to charter parties.

§ 3.9 Labour. The crew on a ship engaged in foreign trade are entitled to work
eight hours per day and receive overtime compensation for additional time worked.
The master ensures that a sufficient number of the crew are employed to promote
safety of life at sea and to avoid excessive overtime. If the master of a ship fails to
comply with these requirements, he may be fined.
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§ 3.9.1 Abandonment of Seafarer. A master who maliciously and without a justifiable cause, abandons any member of the crew onshore in a foreign port or place, or
refuses to bring the member of the crew to a place as is required, will be fined. The
abandoned seafarer retains his right to repatriation.
§ 3.9.2 Revolt and Mutiny, Incitement. A member of the crew who unlawfully
and forcefully, or by fraud or intimidation, usurps the command of a ship from the
master or other officers, and unlawfully transfers the master’s authority and command, is guilty of a revolt and mutiny. The member of the crew will be fined or
imprisoned. Incitement of such revolt or mutiny is also punishable, and the perpetrator will be fined or imprisoned.
§ 3.9.3 Shipping Articles. Before a master engaged in foreign trade sails from any
port, Shipping Articles are in force with every seafarer. Apprentices to, or servants
of the master or the ship’s owner are exempt. The Shipping Articles are written or
printed and are subscribed by every seafarer on the ship. The Articles state the
period of engagement or voyage(s), the term(s) for which each seafarer will be
shipped, the rate of pay for each seafarer, and any other items that the regulations
may require.
§ 3.9.4 Minimum Age at Sea. Persons under the age of fifteen years cannot be
employed or work on the ships of the Republic, except on ships upon which only
members of the same family are employed, school-ships or training ships. The
master keeps a register of all persons under the age of fifteen years employed on
board his ship. Persons under fifteen years may occasionally take part in activities on
board ships during school holidays, provided the activities are not harmful to their
health or normal development; do not prejudice their attendance at school; and are
not intended for commercial profit.
§ 3.9.5 Repatriation. A master put ashore at a port other than the one where he
joined the ship or for reasons for which he is not responsible or whose contract has
expired, will be returned or reassigned without expense to him. A master may forfeit
the right of repatriation.
§ 3.9.6 Collective Bargaining and Labour Unions. All Shipping Articles contain
language on collective bargaining and labour unions. Collective bargaining and
labour unions are permitted but no person may be compelled to be a member of
such a labour union. No provision of a collective labour contract may violate the
laws of the Republic of the Marshall Islands.
§ 3.10 The Voyage and Navigation. The Regulations for Preventing Collisions at Sea, 1972, as amended, are followed by all ships of the Republic of the
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Marshall Islands in all waters. In a collision, the master, if he can do so without
serious danger to his own ship, crew, and passengers, assists and render aid to the
other until not needed. He also reports to the master of the other ship the name of
his own ship, its port of registry and the names of the ports from which and to which
it is bound. The master’s failure to do so makes the master liable, and will result in
a fine and for all damages sustained by any passenger. This does not relieve any
person from any liability incurred by reason of the wrongful act. A ship that
navigated without compliance with Title 47 is liable to a fine. The ship so navigated
may be seized and proceeded against before any court of competent jurisdiction in
the Republic of the Marshall Islands.

§ 3.11 Third Parties. Upon recording a Preferred Mortgage, two certified
copies should be delivered to the mortgagor who gives one to the master to exhibit
on the ship. The license of a master who wilfully fails to do so may be suspended or
revoked.

§ 3.12 Wrongful Death or Other Loss of Life. The master’s estate is entitled
to direct compensation for loss of life, payable to his designated beneficiary or
beneficiaries at no cost to the master. The personal representative of the master of
a ship of the Republic of the Marshall Islands enjoys the same rights and liens upon
the ship in case of the master’s wrongful death. The owner pays reasonable local
funeral expenses and payment of the base wages of the deceased master to the end
of the month in which the master’s death occurred if he died onboard the ship or
onshore, and was entitled to medical care and maintenance at the owner’s expense.
The personal representative of the deceased master may maintain a suit for damages
for the exclusive benefit of the deceased’s wife, husband, parent, child or dependent
relative, against the ship, person or corporation which would have been liable if
death had not ensued.

§ 3.13 Masters and Salvage. If the master or owner or agent of a ship
stranded on a foreign shore cannot or are incapable of the salvage, the Commissioner, Deputy Commissioner, and any Special Agent where the ship is stranded
may take proper measures for saving the ship, its cargo and appurtenances, storing
and securing the effects and cargo saved and taking inventories of it. After payment
of expenses, such cargo and effects with their inventories are delivered to the
owners. The Maritime Administrator is authorized to conclude agreements with
countries in which the Republic of the Marshall Islands is neither represented by the
Commissioner, any Deputy Commissioner or any Special Agent, for the purpose of
securing the services.

§ 3.14 Stowaways. The ship shall not be liable for a person carried to sea as a
stowaway without the knowledge of the master. A stowaway may sign articles
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becoming entitled to wages but not to maintenance and cure. The master discharges
him at the first convenient port of call.

§ 3.15 Citizenship. Dual citizenship is not recognized.

ISLAMIC REPUBLIC OF MAURITANIA: CATEGORY G FLAG
STATE, IMO MEMBER, NO SHIPS
§ 1.0 General. Mauritania is a Category G flag state and a Category E port
state. The laws are organized under the civil and religious law traditions. The state
is governed under the Constitution of 12 July 1991. Mauritania was admitted to the
United Nations in 1961 and became a member of the IMO in 1961. Mauritania is
ranked 45 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Some parts of the government do not meet the minimal needs of the population.
Transparency International ranks Mauritania as 115 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index 2008. World Bank (100 = most
favourable): government effectiveness 15; regulatory quality 30; rule of law 16;
control of corruption 22; political stability 18. Mauritania ranks 97 of 133 states
supplying masters to the global fleet. The Constitution provides procedures for
dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 10;
Jurisdiction, Arbitration and Enforcement. Jurisdiction and Enforcement. In force: JE 2,
4, 5; Arbitration. In force: AR 3, 7; Safety and Navigation. Construction and Safety. In
force: CS 1, 2, 5, 11, 19, 22; Navigation and Communication. In force: NC 6; Carriage
of Goods and Passengers. In force: CGP 4, 7, 26, 29; Employment. In force: LE 4, 6, 7,
8, 10, 23, 32; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 5,
6, 10, 11, 24, 31, 34.

§ 2.1 International Body Memberships. ABEDA, ACP, AfDB, AFESD,
AMF, AMU, AU, CAEU, FAO, G-77, IAEA, IBRD, ICAO, ICRM, IDA, IDB,
IFAD, IFC, IFRCS, ILO, IMF, IMO, Interpol, IOC, IOM, ITSO, ITU, ITUC,
LAS, MIGA, NAM, OIC, OIF, OPCW, UN, UNAMID, UNCTAD, UNESCO,
UNIDO, UNWTO, UPU, WCL, WCO, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Mauritania claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm, and a
continental shelf of 200 nm or to the edge of the continental margin. The maritime
authority is the Ministère des Pêches et de l’Économie Maritime, Direction de la
Marine Marchande.
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§ 2.3 Maritime Laws. Code de la maritime marchand. Loi 9 of 31 Jan
1995.

REPUBLIC OF MAURITIUS: CATEGORY F FLAG STATE,
IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Mauritius is a Category F flag state and Category F port state.
The laws are organized under the civil law and common law traditions. The state is
governed under the Constitution of 12 March 1968, amended 12 March 1992.
Mauritius was admitted to the United Nations in 1968 and became a member of the
IMO in 1978. Mauritius is ranked 148 of 177 (177 = most functional) in the Fund
for Peace Failed State Index. The government is functional overall in meeting the
needs of the population. Transparency International ranks Mauritius as 41 of 180
(180 = perceived most corrupt) states in its Corruption Perception Index. MARISEC reports that the Mauritius registry has six possible negative performance
indicators of 18 indicators for the management of its registry and accepts one body
which is not a member of IACS. The USCG reports that that the registry does not
appear on its port state control targeting matrix. World Bank (100 = most favourable): government effectiveness 71; regulatory quality 79; rule of law 79; control of
corruption 72; political stability 76. The constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be three ships. There were two ship types
registered.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 9, 10, 11; not in force: PL 2, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 1, 2, 3, 7; not in force: AR 4, 5,
6; Safety and Navigation. Construction and Safety. In force: CS 2, 6, 11, 17, 19, 22,
28; not in force: CS 1, 3, 4, 5, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25,
26, 27, 29, 30, 31, 32, 33, 34; Navigation and Communication. In force: NC 1, 2, 6,
7, 10, 14, 18; not in force: NC 3, 4, 5, 8, 9, 11, 12, 13, 15, 16, 17; Limitation of
Liability. In force: LL 2, 4; not in force: LL 1, 3, 5; Carriage of Goods and Passengers.
In force: CGP 1, 4, 6, 7, 11, 16, 26; not in force: CGP 2, 3, 5, 8, 9, 10, 12, 13, 14,
15, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35;
Employment. In force: LE 3, 5, 20, 26, 32; not in force: LE 1, 2, 4, 6, 7, 8, 9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 33, 34, 35, 36,
37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In
force: VP 6, 8, 10, 11, 13, 15, 24, 25, 26, 27, 31, 34; not in force: VP 1, 2, 3, 4, 5,
7, 9, 12, 14, 16, 17, 18, 19, 20, 21, 22, 23, 28, 29, 30, 32, 33, 35, 36, 37; Regional
Environmental Protection. In force: REP 51, 52; not in force: REP 1, 2, 3, 4, 5, 6, 7,
8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
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30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 53,
54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACP, AfDB, AU, C, COMESA,
CPLP (associate), FAO, G-77, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFAD,
IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, InOC, Interpol, IOC, IOM, IPU, ISO,
ITSO, ITU, ITUC, MIGA, NAM, OIF, OPCW, PCA, SADC, UN, UNCTAD,
UNESCO, UNIDO, UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO,
WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Mauritius claims a territorial sea of
12nm; an exclusive economic zone of 200nm and a continental shelf of 200nm or
to the edge of the continental margin. The maritime authority is the Ministry of
Public Infrastructure, Land Transport and Shipping.

§ 2.3 Maritime Laws. Act 28 of 1986 (merchant shipping). Code de commerce, amended by Law no. 28 of 1985, sections 190 and following. Act 3 of 1998
(ports).

UNITED MEXICAN STATES: CATEGORY D FLAG STATE,
IMO MEMBER, 40–99 SHIPS
§ 1.0 General. Mexico is a Category D flag state and Category B port state.
The laws are organized under the common law and the civil law traditions. The state
is governed under the Constitution of 5 February 1917. Mexico was admitted to the
United Nations in 1945 and became a member of the IMO in 1954. Mexico is
ranked 102 of 177 (177 = most functional) in the Fund for Peace Failed State
Index. Some parts of the government meet the minimal needs of the population.
Transparency International ranks Mexico as 72 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index. MARISEC reports that the
Mexican registry has seven possible negative performance indicators of 18 indicators for the management of its registry and accepts no bodies not members of IACS.
The USCG reports that that the registry appears on its port state control targeting
matrix. World Bank (100 = most favourable): government effectiveness 61; regulatory quality 65; rule of law 30; control of corruption 50; political stability 24.
Mexico ranks 31 of 133 states supplying masters to the global fleet. The constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 55 ships. There were seven ship types
registered. Effective control of the vessels was in three states other than Mexico.
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§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 9, 10; not in force: PL 2, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 5, 6; not in force: AR 1, 2, 4, 7; Limitation of Liability. In
force: LL 4; not in force: LL 1, 2, 3, 5; Safety and Navigation. Construction and Safety.
In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 27, 30, 31; not in force: CS 3, 4, 7, 8, 9, 10,
12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 28, 29, 32, 33, 34; Navigation and
Communication. In force: NC 1, 2, 6, 7, 10, 14, 16, 18; not in force: NC 3, 4, 5, 8, 9,
11, 12, 13, 15, 17; Carriage of Goods and Passengers. In force: CGP 2, 3, 4, 5, 6, 7,
8, 12, 16, 20, 26, 29; not in force: CGP 1, 9, 10, 11, 13, 14, 15, 17, 18, 19, 21, 22,
23, 24, 25, 27, 28, 30, 31, 32, 33, 34, 35; Employment. In force: LE 2, 3, 5, 6, 8, 10,
11, 12, 26, 30, 37, 38, 40; not in force: LE 1, 4, 7, 9, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, 24, 25, 27, 28, 29, 31, 32, 33, 34, 35, 36, 39, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 1, 6, 8, 10, 11, 13, 15, 21,
22, 24, 27, 31, 34; not in force: VP 2, 3, 4, 5, 7, 9, 12, 14, 16, 17, 18, 19, 20, 23,
25, 26, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental Protection. In force:
REP 43, 44; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39,
40, 41, 42, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58 59.
§ 2.1 International Body Memberships. APEC, BCIE, BIS, CAN
(observer), Caricom (observer), CDB, CE (observer), CSN (observer), EBRD,
FAO, G-3, G-15, G-24, IADB, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA,
IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO,
ITSO, ITU, ITUC, LAES, LAIA, NAFTA, NAM (observer), NEA, OAS, OECD,
OPANAL, OPCW, PCA, RG, UN, UNCTAD, UNESCO, UNHCR, UNIDO,
Union Latina, UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO,
WTO.
§ 2.2 Port State Control Jurisdiction. Mexico claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm, and a
continental shelf of 200nm or to the edge of the continental margin. The maritime
authority is the Dirección General de la Marina Mercanted.
§ 2.3 Maritime Laws. Ley de navegación, 1994. Ley de navegación y comercio maritime, 1963. Codified as Commercial Code, Libro 5:6. Regulations of 10
Nov, Ley de puertos, 1993, Reglamento para el transporte multi-modal internacional, 1982.
§ 3.0 Principal Law Regulating the Master. Ley de Navegación. [L.N]
[Navigation Law], 1994.
§ 3.1 Authority in Law of the Shipmaster. The master aboard is the primary
authority. All other persons and things aboard are subject to the master’s direction.
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In international waters and the high seas, the master is considered a representative
of the Mexican authorities or shipowner. The master has the legal authority and
technical ability to exercise command of the ship. In this capacity, the master is
legally responsible for the crew, passengers, and cargo. The master will be held
accountable even if not physically onboard.

§ 3.2 Funds and Money. Any extraordinary losses or costs relating to the
common safety of the ship are decided by the master. Such loses or costs will only
be admitted as part of general average if they are a direct and immediate consequence of the act. When an act of general average takes place, the master logs
same. The entry must include the date, time, and place of the event, as well as the
reasons and motivations and steps taken supporting the decision. The master,
owner, or the shipowner of the affected ship declares the general average to the
maritime authority. In cases of controversy, the petition is presented to a competent
judge immediately following the act or steps that caused the general average. When
the act occurs in port, the port will be considered the first port of arrival. If the
master, the owner, or shipowner does not declare general average, any interested
party may petition the appropriate judge to declare it. This must be done within six
months from the first day in the port of arrival. If all parties to the statement of
general average are in agreement, the parties can appoint an adjuster to carry out
the appropriate settlement.

§ 3.3 Duties to the Flag State. The master has a duty to maintaining order
and discipline aboard the ship by adopting the necessary means to achieve these
objectives. The master acts as an assistant to the Federal Public Ministry. He also
acts as an official to the Civil Registry in drawing up wills in the terms of the Civil
Code for the Federal District, in Common Material, and for the Republic in Federal
Material. The master of the ship, or in his absence, the next in command, is obliged
to draw up a protest of a maritime accident or incident including relevant facts. It
must be signed by those involved. The master and members of the crew involved are
authorized to draw up the protest. When the ship is under a foreign flag, the
complainant can ask the consul of the flag state to be present during the investigations. The protest is presented to the Captain of the Port. The Captain of the Port,
within the scope of his jurisdiction, may impose a fine on the master for not carrying
on board the original registration certificate. Additionally the master may also be
fined for failing to raise the flag in Mexican waters, lack of clearance from the port
of origin for ships entering the port, and for not using a pilot or towing where
required.

§ 3.4 Duties to the Vessel and Seaworthiness. The master of a ship may not
acquire the ship by prescription. The master is obligated to facilitate the inspections
and verifications of his ship and to provide data and reports ordered so long as the
security of the ship and port facilities is not compromised. The logbook or the ship’s
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certificates should be on board for inspection by the appropriate judicial or administrative authority. The Secretary can impose on the master for going to sea, when
there is bad weather or anticipation of it, or the maritime authority prohibits leaving,
and for noncompliance with the regulations.
§ 3.5 Cargo. The shipowner’s agent may draw up, renew, and sign on behalf
the master, the information about the ship and documentation necessary to get the
merchandise to its destination and assist the master in contracting and overseeing
any services necessary for the ship while in port.
§ 3.6 The Voyage and Navigation. The master is required to accurately maintain the ship’s logs, books and all documents required by the law and regulations.
These records are to be signed by the master. If the master or any crewmember
approaches another ship or person in danger, he is obligated to give aid. The master
or crewmember may only be excused from this duty if the act of aiding would put
the ship, crew, passengers, or the master’s life in danger.
§ 3.7 Third Parties. The presence of a pilot onboard the ship does not exempt
the master of responsibility. The authority of the master is conserved without giving
up the rights that overlap with the pilot. The master has the obligation to heed the
warnings of the pilot if, in the master’s opinion, it does not compromise the security
of the ship. Otherwise the master must relieve the pilot from duty and seek a new
pilot if the maneuvering conditions permit.
§ 3.8 Citizenship, Nationality and Taxation. Ley de nacionalidad y naturalización. Decreto legislativo of 30 Dec 1997, Código fiscal de la Federación of 1
Apr 1938; amended 30 Dec 2000. Dual citizenship is permitted.
FEDERATED STATES OF MICRONESIA: CATEGORY F
FLAG STATE, IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Micronesia is a Category F flag state and Category F port state.
The laws are organized under common and customary law traditions. The state is
governed under the Constitution of 10 May 1979. Micronesia was admitted to the
United Nations in 1991. It is not a member of the IMO. Micronesia is ranked 98 of
177 (177 = most functional) in the Fund for Peace Failed State Index. Some parts
of the government meet the minimal needs of the population. The USCG reports
that that the registry does not appear on its port state control targeting matrix.
World Bank (100 = most favourable): government effectiveness 32; regulatory
quality 29; rule of law 62; control of corruption 42; political stability 89. Micronesia
ranks 99 of 133 states supplying masters to the global fleet. Treaties and conventions are dealt with by statute.
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§ 1.1 Vessels Registered. Said to be three ships. There were two ship types
registered.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 9, 10, 11;
not in force: PL 1, 2, 3, 4, 5, 6, 7, 8; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 22, 30; not in force: CS 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 23, 24, 25, 26, 27, 28, 29, 31, 32, 33,
34; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 31; not in force:
VP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37; Regional Environmental Protection.
In force: REP 53, 54, 55; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35,
36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACP, ADB, FAO, G-77, IBRD,
ICAO, ICRM, IDA, IFC, IFRCS, IMF, IOC, ITSO, ITU, MIGA, OPCW, PIF,
Sparteca, SPC, UN, UNCTAD, UNESCO, WHO, WMO.

§ 2.2 Port State Control Jurisdiction. Micronesia claims a territorial sea of
12nm, and an exclusive economic zone of 200nm. The maritime authority is the
Department of Transportation and Communications.

§ 2.3 Maritime Laws. Title 19 of the Federated States of Micronesia Code,
1997, as amended.

REPUBLIC OF MOLDOVA: CATEGORY E FLAG STATE,
IMO MEMBER, 25 TO 39 SHIPS
§ 1.0 General. Moldova is a Category E flag state. It is landlocked. The laws
are organized under the civil law tradition. The state is governed under the Constitution of 29 July 1994. Moldova was admitted to the United Nations in 1992 and
became a member of the IMO in 2001. Moldova is ranked 48 of 177 (177 = most
functional) in the Fund for Peace Failed State Index. Some parts of the government
do not meet the minimal needs of the population. Transparency International ranks
Moldova as 109 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index. The USCG reports that the registry does not appear on its port
state control safety targeting matrix. World Bank (100 = most favourable): government effectiveness 24; regulatory quality 48; rule of law 41; control of corruption
31; political stability 32. The constitution provides procedures for dealing with
treaties and conventions.
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§ 1.1 Vessels Registered. Said to be 39 ships. There were five ship types
registered. Effective control of these vessels was in seven states other than
Moldova.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9; not in
force: PL 2, 3, 4, 5, 6, 7, 8, 10, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 4; not in force: AR 1, 2, 5, 6, 7; Safety and Navigation.
Construction and Safety. In force: CS 2, 6, 11, 17, 19, 22, 30, 31; not in force: CS 1,
3, 4, 5, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32,
33, 34; Navigation and Communication. In force: NC 6; not in force: NC 1, 2, 3, 4, 5,
7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force:
CGP 4, 6, 7, 13, 14, 29; not in force: CGP 1, 2, 3, 5, 8, 9, 10, 11, 12, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 32, 33, 34, 35; Employment. In
force: LE 25, 26, 27, 31, 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 28, 29, 30, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 8, 24,
25, 26, 27, 31; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 28, 29, 30, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. BSEC, CE, CEI, CIS, EAEC
(observer), EAPC, EBRD, FAO, GCTU, GUAM, IAEA, IBRD, ICAO, ICCt
(signatory), IDA, IFAD, IFC, IFRCS, ILO, IMF, IMO, Interpol, IOC, IOM, IPU,
ISO (correspondent), ITU, MIGA, OIF, OPCW, OSCE, PFP, SECI, UN,
UNCTAD, UNESCO, UNIDO, Union Latina, UNMIL, UNMIS, UNOCI,
UNOMIG, UNWTO, UPU, WCO, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Moldova makes no maritime boundary or territorial claims. It has no maritime administration.

§ 2.3 Maritime Laws. Codul navigatiei maritime comerciale al Republicii
Moldova. Law 599-XIV of 30 Sep 1999.

§ 3.0 Principal Law Regulating the Shipmaster The master is a state
appointed marine official.

§ 3.1 Responsibilities to Owner, Manager or Charter In instances when a
vessel is chartered in accordance with a time-charter the master and other crew
members are subordinate to the orders of the charterer, except for issues of navigation, internal regulations on a vessel and composition of the crew.
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§ 3.2 Funds and Money. Any property interest connected with merchant shipping may be the object of marine insurance including the vessel, passenger fare,
rent, profit anticipated from the cargo and other claims secured by the vessel, cargo
and freight, wages as well as other amounts due to the master and other members
of a vessel’s crew, including repatriation costs, liability of the owner of a vessel and
risks assumed by the insurer. Reinsurance is permitted.
§ 3.3 Duties to the Flag State. The master, upon proving to be in adequate
health, of commanding the crew is required to possess a duly issued diploma and a
license. The Government of the Republic of Moldova is authorized to approve the
license and certifications required. The diploma and a license of a master are
confirmed by the Government of the Republic of Moldova, following the appropriate attestation before the qualification commission. The diploma may be revoked
based upon a decision of the court authority.
§ 3.4 Cargo. The master is responsible for the safety of the cargo.
§ 3.5 The Voyage and Navigation. The master is responsible for supervision
of a vessel in preparation for the voyage, in a voyage, and the vessels’ safety for the
duration of a voyage. The master is responsible for discipline and safety of the
people on board vessel and aboard other vessels, if a vessel under the master’s
command is involved in a maritime accident or during war. Other duties of the
master are rescue at sea, provision of aid following collision at sea, administering of
emergency medical aid, decisive actions during attempts of his vessel’s capture,
bearing firearms, selection of the inquests, decisions with respect to emergency food
and financial needs, registration of births and deaths occurring on a vessel, relationships with consular officers, relationships agents, cargo related decisions at sea,
navigational errors, towing management, sea protests following with various transportation related decrees of the Government of Republic of Moldova and the
legislature. If in pilotage, the master must temporarily leave the bridge, he is
required to inform the pilot and indicate to him the person in charge his absence.
Marine towage is carried out under the management of the master of the towing
vessel. Port towage is under the management of the master of the towed vessel.
When a vessel is under the management of the master of another vessel such master
is obligated to be diligent with respect to the safety of the tow. Salvage services
rendered prohibited by of a vessel owner or the master of a vessel in peril provides
no right to payment.
§ 3.6 The Environment. The master safeguards the environment from being
polluted by a vessel under his command.
§ 3.7 Third Parties. Among other master-pilot related provisions, in certain
maritime areas where compulsory pilotage is expressly required, the master may not
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sail without a pilot unless the vessel is exempt. The pilot may not leave a vessel
without the consent of the master until he anchors or moors it in a safe place, brings
the vessel into the high seas or is properly relieved by another pilot. The master is
not relieved of his obligations of command of a vessel when the pilot is on board. A
pilot arriving at a vessel is obligated to furnish pilotage receipt to the master, in
which the master is in turn obligated to enter particular vessel and voyage specific
information, including details of the pilotage.

§ 3.8 Penal Provisions. In an incident occurs, either at sea or at moorings,
which may form a basis for bringing property claims against the owner of a vessel,
the master of the vessel, for the purposes of securing evidence, makes a sea protest.
A sea protest is validly made during the navigation of a vessel and no more than 24
hours from the time of arrival of a vessel or the master of a vessel to the first port
after the incident. A notary or an official of a Consulate of the Republic of Moldova,
is obligated to draft a sea protest document on the basis of the master’s statement
from a vessel’s log, of questioning the master and, if necessary, other members of a
vessel’s crew and duly certifying it with his signature and an official seal.

§ 3.9 Citizenship, Nationality and Taxation. A master of a vessel, which is
deemed to be under the state ownership of the Republic of Moldova, must be a
citizen of Republic of Moldova. Law 1,024-XIV of 2 Jun 2000 (Moldovan citizenship), Abrogates and replaces Law of 5 Jun 1991, Law of 10 Nov 1994 (legal
position of aliens and stateless persons), Law 469-XII of 22 Jan 1991 (prohibiting
ownership of agricultural land by aliens); Law of 26 Jul 2001 (tax administration
and penalties to the fiscal code), Law 1,163-XIII of 24 Apr 1997 (fiscal code), Law
of 1998 (local taxation), Law of 11 May 2004 (taxation code on local taxes and
fees), In force 1 Jan 2005, Law of 22 Dec 1992 (land tax). Dual citizenship is not
recognized.

PRINCIPALITY OF MONACO: CATEGORY G FLAG STATE,
IMO MEMBER, NO SHIPS
§ 1.0 General. Monaco is a Category G flag state and Category F port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 17 December 1962. Monaco was admitted to the United Nations in
1993 and became a member of the IMO in 1989. The USCG reports that the
registry does not appear on its port state control safety targeting matrix. World Bank
(100 = most favourable): government effectiveness 78; regulatory quality; rule of
law 75; control of corruption; political stability 88; rule of law 75; control of
corruption; political stability 88. The constitution provides procedures for dealing
with treaties and conventions.
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§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10,
11; not in force: PL 2, 4, 5, 6, 7, 8; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 1, 3; not in force: AR 2, 4, 5, 6, 7; Limitation of Liability. In
force: LL 2; not in force: LL 1, 3, 4, 5; Safety and Navigation. Construction and Safety.
In force: CS 1, 2, 11, 19, 30, 31; not in force: CS 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14,
15, 16, 17, 18, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34; Navigation and
Communication. In force: NC 5, 6, 7, 14; not in force: NC 1, 2, 3, 4, 8, 9, 10, 11, 12,
13, 15, 16, 17, 18; Property Transactions and Rights. Liens, Mortgages In and Registration of Ships. In force: LMR 1, 3; not in force: LMR 2, 4, 5; Carriage of Goods and
Passengers. In force: CGP 1, 6, 12, 16, 30, 31, 32; not in force: CGP 2, 3, 4, 5, 7, 8,
9, 10, 11, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 33, 34, 35;
Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 1, 8, 10, 15, 21,
24, 25, 26, 27, 31, 34; not in force: VP 2, 3, 4, 5, 6, 7, 9, 11, 12, 13, 14, 16, 17, 18,
19, 20, 22, 23, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental Protection. In
force: REP 9, 11, 13, 15, 17, 18; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 10, 12, 14,
16, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39,
40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. CE, FAO, IAEA, ICAO, ICC,
ICCt (signatory), ICRM, IFRCS, IHO, IMO, IMSO, Interpol, IOC, IPU, ITSO,
ITU, OIF, OPCW, OSCE, Schengen Convention, UN, UNCTAD, UNESCO,
UNIDO, Union Latina, UNWTO, UPU, WFTU, WHO, WIPO, WMO.

§ 2.2 Port State Control Jurisdiction. Monaco claims a territorial sea of
12nm and an exclusive economic zone of 12nm.

§ 2.3 Maritime Laws. Code de la mer. Loi 1,198 of 27 Mar 1998. Codes et lois
(36.53–36.58) (ships and maritime navigation).

MONGOLIA: CATEGORY D FLAG STATE, IMO MEMBER,
40–99 SHIPS
§ 1.0 General. Mongolia is a Category D flag state. It is landlocked. The laws
are organized under the civil code tradition. The state is governed under the
Constitution of 12 February 1992. Mongolia was admitted to the United Nations
in 1961 and became a member of the IMO in 1996. Mongolia is ranked 132 of 177
(177 = most functional) in the Fund for Peace Failed State Index. The government
is functional overall in meeting the needs of the population. Transparency International ranks Mongolia as 102 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index. MARISEC reports that the Mongolian registry has
11 possible negative performance indicators of 18 indicators for the management of
its registry and accepts eight bodies not members of IACS. The USCG reports that
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the registry does not appear on its port state control targeting matrix. World Bank
(100 = most favourable): government effectiveness 27; regulatory quality 43; rule of
law 35; control of corruption 32; political stability 58. The constitution provides
procedures for dealing with treaties and conventions.
§ 1.1 Vessels Registered. Said to be 77 ships. There were eight ship types
registered. Effective control of the ships was in 11 states other than Mongolia.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 4, 9, 10;
not in force: PL 2, 3, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 2, 11, 19, 22, 30, 31; not in force: CS 1, 3, 4, 5,
6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33,
34; Navigation and Communication. In force: NC 6; not in force: NC 1, 2, 3, 4, 5, 7,
8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force:
CGP 4, 12, 13, 29; not in force: CGP 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 32, 33, 34, 35; Employment. In
force: LE 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 5, 24,
25, 26, 27, 31; not in force: VP 1, 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 28, 29, 30, 32, 33, 34, 35, 36, 37.
§ 2.1 International Body Memberships. ADB, ARF, CP, EBRD, FAO,
G-77, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF,
IMO, Interpol, IOC, IPU, ISO, ITSO, ITU, ITUC, MIGA, MINURSO, NAM,
OPCW, OSCE (partner), SCO (observer), UN, UNCTAD, UNESCO, UNIDO,
UNMIL, UNMIS, UNOMIG, UNWTO, UPU, WCO, WHO, WIPO, WMO,
WTO.
§ 2.2 Port State Control Jurisdiction. The maritime administration is the
Mongolia Ship Registry.
§ 2.3 Maritime Laws. Maritime Law of Mongolia, 28 May 1999.
§ 3.0 Definition of the Shipmaster. The master is responsible for directing
the crew and has a duty to protect and preserve the crew, passengers, and cargo
carried on board.
§ 3.1 Authority in Law of the Shipmaster. The master may enact rules and
discipline crewmembers where appropriate
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§ 3.2 Responsibilities to Owner, Manager or Charterer. The master may
make use of a marine statement of an accident in order to protect the shipowner’s
interest when an accident occurs that might give rise to a claim by or against the
shipowner.

§ 3.3 Funds and Money. Compensation for damages sustained in accidents is
provided by international law.

§ 3.4 The Voyage and Navigation. The code provides requirements for the
recording and reporting of crimes, births, and deaths occurring aboard. The master
provides for on board medical treatment and mobilizes passengers to protect the
lives and cargo carried by the ship. The master must immediately aid ships in need
and provide salvage actions if necessary and in case of a collision with another ship,
cooperate with the other master.

§ 3.5 Business Entities. Mongolian business entities engaging in marine
activities have the duty to appoint masters and appoint or release crewmen under
the master’s direction.

§ 3.6 Citizenship, Nationality and Taxation. Dual citizenship is not
recognized.

MONTENEGRO: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Montenegro is a Category F flag state and Category D port
state. The laws are organized under the civil law system. The state is governed under
the Constitution of 19 October 2007. Montenegro was admitted to the United
Nations in 2006 and became a member of the IMO in 2006. Montenegro is ranked
136 of 177 (177 = most functional) in the Fund for Peace Failed State Index. The
government is functional overall in meeting the needs of the population. Transparency International ranks Montenegro as 85 of 180 (180 = perceived most corrupt)
states in its Corruption Perception Index. World Bank (100 = most favourable):
government effectiveness 57; regulatory quality 52; rule of law 53; control of
corruption 48; political stability 69. The constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be six ships. There were two ship types
registered.
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§ 2.0 Maritime Conventions. Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 1, 2, 3, 4; not in force: AR 5, 6, 7; Safety and Navigation.
Construction and Safety. In force: CS 30, 31; not in force: CS 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32, 33,
34; Navigation and Communication. In force: NC 14; not in force: NC 1, 2, 3, 4, 5, 6,
7, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP
4, 6, 7, 13, 26, 29, 30, 32; not in force: CGP 1, 2, 3, 5, 8, 9, 10, 11, 12, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 31, 33, 34, 35; Pollution Conventions. Vessel
and Land-Based Pollution. In force: VP 31; not in force: VP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 32, 33,
34, 35, 36, 37.

§ 2.1 International Body Memberships. CE, CEI, EAPC, EBRD, FAO,
IBRD, ICAO, ICCt, ICRM, IDA, IFC, IFRCS, ILO, IMF, IMO, Interpol, IOC,
IOM, IPU, ISO (correspondent), ITU, ITUC, MIGA, OPCW, OSCE, PCA, PFP,
UN, UNESCO, UNIDO, UNWTO, UPU, WCO, WHO, WIPO, WMO, WTO
(observer).

§ 2.2 Port State Control Jurisdiction. Montenegro claims a territorial sea of
12nm and a continental shelf which is defined by treaty. The maritime authority is
the Ministry of Maritime Affairs, Transportation and Telecommunication.

§ 2.3 Maritime Laws. Montenegro uses the Yugoslav Maritime Law on Sea
and Ship Transport of 1977, revised and reformed by Yugoslav Law 12 of 4 Mar
1998 (maritime and inland navigation).

KINGDOM OF MOROCCO: CATEGORY E FLAG STATE,
IMO MEMBER, 25 TO 39 SHIPS
§ 1.0 General. Morocco is a Category E flag state and Category B port state.
The laws are organized the civil law tradition. The state is governed under the
Constitution of 10 March 1972. Morocco was admitted to the United Nations in
1956 and became a member of the IMO in 1962. Morocco is ranked 86 of 177 (177
= most functional) in the Fund for Peace Failed State Index. Some parts of the
government meet the minimal needs of the population. Transparency International
ranks Morocco as 80 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index. MARISEC reports that the Moroccan registry has seven possible
negative performance indicators of 18 indicators for the management of its registry
and accepts no bodies not members of IACS. The USCG reports that that the
registry does not appear on its port state control targeting matrix. World Bank (100
= most favourable): government effectiveness 52; regulatory quality 53; rule of law
52; control of corruption 49; political stability 29. Morocco ranks 58 of 133 states
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supplying masters to the global fleet. The constitution provides procedures for
dealing with treaties and conventions.
§ 1.1 Vessels Registered. Said to be 35 ships. There were six ship types
registered. Effective control of these vessels was in two states other than
Morocco.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10;
not in force: PL 2, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5,
6; Safety and Navigation. Construction and Safety. In force: CS 1, 2, 5, 11, 19, 22, 30,
31; not in force: CS 3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24,
25, 26, 27, 28, 29, 32, 33, 34; Navigation and Communication. In force: NC 5, 6, 7,
14; not in force: NC 1, 2, 3, 4, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18; Carriage of Goods
and Passengers. In force: CGP 4, 6, 7, 13, 15, 20, 26, 27, 30; not in force: CGP 1, 2,
3, 5, 8, 9, 10, 11, 12, 14, 16, 17, 18, 19, 21, 22, 23, 24, 25, 28, 29, 31, 32, 33, 34,
35; Employment. In force: LE 6, 11, 26, 32, 33, 34, 35, 41, 42, 43; not in force: LE
1, 2, 3, 4, 5, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27,
28, 29, 30, 31, 36, 37, 38, 39, 40; Pollution Conventions. Vessel and Land-Based
Pollution. In force: VP 1, 8, 10, 13, 15, 21, 24, 25, 26, 27, 31, 34; not in force: VP 2,
3, 4, 5, 6, 7, 9, 11, 12, 14, 16, 17, 18, 19, 20, 22, 23, 28, 29, 30, 32, 33, 35, 36,
37; Regional Environmental Protection. In force: REP 9, 11, 13, 15, 17; not in force:
REP 1, 2, 3, 4, 5, 6, 7, 8, 10, 12, 14, 16, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50,
51, 52, 53, 54, 55, 56, 57, 58, 59.
§ 2.1 International Body Memberships. ABEDA, AfDB, AFESD, AMF,
AMU, EBRD, FAO, G-77, IAEA, IBRD, ICAO, ICC, ICCt (signatory), ICRM,
IDA, IDB, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC,
IOM, IPU, ISO, ITSO, ITU, ITUC, LAS, MIGA, MONUC, NAM, OAS
(observer), OIC, OIF, OPCW, OSCE (partner), PCA, UN, UNCTAD, UNESCO,
UNHCR, UNIDO, UNOCI, UNWTO, UPU, WCL, WCO, WHO, WIPO, WMO,
WTO.
§ 2.2 Port State Control Jurisdiction. Morocco claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm and a
continental shelf of 200m or to the depth of exploitation. The maritime authority is
the Ministere de L’ Equipment et du Transport.
§ 2.3 Maritime Laws. Code of Maritime Commerce amended by Loi
1–73–407 of 5 Aug 1974. Book III (preservation and protection of the maritime
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environment). Law 15 of 2002 (ports and harbours). Implemented by Dahir
05–146 of 23 Nov 2005. Merchant Marine Disciplinary and Penal Code.
§ 3.0 Principal Law Regulating the Master. The master is subject to and
enforces the Code of Maritime Commerce and the Merchant Marine Disciplinary
and Penal Code.
§ 3.1 Definition of the Shipmaster. The master is the person designated as
the captain, master or chief of the ship or the person who actually commands the
ship.
§ 3.2 Authority in Law of the Shipmaster. The master has a quasi-jurisdictional function to hear charges regarding disciplinary violations. This power is
exclusive when there is no other competent authority where the ship is located. The
master has authority to enter into the necessary contracts for the voyage. The master
has no special constitutional power in Morocco.
§ 3.3 Responsibilities to Owners, Managers or Charterer. The agreements entered into between the master and the owner regarding the commercial
functions of the master do not need to be submitted for approval to the maritime
authority. The master obtains a special power of attorney from the owner to enter
into contracts where the owner has his headquarters or a branch or a land-based
agent. The master cannot sell the ship without the express authorization of the
owner, except in case of total unseaworthiness of the ship. The owner can dismiss
the master, but only for cause. The owner shall be liable for damages for wrongful
dismissal; however, the master’s dismissal is not subject to the maritime authority or
consular approval.
§ 3.4 Funds and Money. In case of urgent needs, the master can, with the
authorization of a court of competent jurisdiction, borrow money with the ship as
collateral. If the ship is insufficient a collateral, the master can use the cargo as
collateral. He can also, in case he cannot borrow, sell whole or part of the cargo up
to the necessary amount to remedy the emergency. The master is subject to the
same employment regime as the crew, with the exception of the articles regarding
the duration and organization of the work and the article on the consequences of
shortened or extended voyage on remuneration. Similarly the advances on the
master’s wages are not subject to any limitation. The master’s remuneration, other
than his base wage, are attachable in their totality for a reimbursement of the sums
due to the owner by the master acting in his capacity of agent and whatever the
duration of the master’s engagement contract is provided for. The master cannot
terminate or set it aside during a voyage. The master has a lien on the ship for a year
after the date upon which the wage becomes due.
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§ 3.5 Duties to the Vessel and Seaworthiness. The master has an absolute
power regarding the navigation of the ship which he cannot relinquish. Unless he is
unavailable, the master personally conns the ship in and out of ports, harbours,
canals and rivers. The master at all time keeps on board the certificate of nationality
of the ship, the muster rolls, the charterparty and the commercial manifests, safety
certificates and other certificates regarding ship inspections, customs manifests and
other custom documents and all documents required by any legislation or regulations. The master maintains the ship’s log and ensures that other logbooks, including the disciplinary log book are kept up to date. The master may never abandon the
ship, for any peril, without securing the advice of his officers. In case the master and
the officers decide that the ship must be abandoned, the master takes with him
currency documents and as much valuable cargo as possible. If he does not so, he
may be personally liable for their losses. Upon arrival in a port, the master, within
24 hours, secures the logbook to be approved and, in case of any extraordinary
event, he makes a sea protest detailing the weather encountered, the place of
departure and the place bound to, the matters encountered and any other noteworthy events.

§ 3.6 Cargo. The master represents cargo interests and must give a receipt for
any cargo loaded on board in a bill of lading. Except in absolute necessity, the
master cannot unload any cargo before submitting a sea protest.

§ 3.7 Labour. The master is appointed and dismissed by the owner. The master is dutiable to form the crew, to select and hire the seamen and to enter into the
crew agreements. The master maintains the requisite licenses for his position and
status.

§ 3.8 Third Parties. In case of a violation of Art. 143, 144 or 145 of the
Maritime Commerce Code, the master is presumed liable for all damages towards
third parties regarding the ship and its shipment.

§ 3.9 Penal Provisions. The Merchant Marine Disciplinary and Penal Code
distinguishes among the disciplinary violations which give rise to wages deducted
from wages and possible suspension, felonies, which give rise to imprisonment and
fines, and crimes which give rise to higher forms of punishment. No disciplinary
offence is specifically targeted at the master. The master is guilty of a felony for
refusal to give assistance to a ship or a person in danger at sea, when this assistance
does not put its own ship at risk or for violating rules regarding lights at night or
navigation rules designed to prevent collisions. The crimes concern the most
egregious forms of disobedience and mutiny and piracy. The master is civilly liable
for damages caused by his fault in the exercise of his functions, even minor, which
excludes strict liability laws. However, when the master does not keep an official log
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book as prescribed, when he does not carry on board the documents required, or
when he does not personally conn the ship in an out of ports, harbours or rivers, he
is presumed liable towards third parties for damage that his negligence may have
caused. The master is liable for all damage to cargo carried on deck unless he can
present a signed written authorization from the shipper. The master is exempted
from liability if he proves that the damage was caused by force majeure. All actions for
damage or partial loss of the cargo against the master are not admissible if the
consignee does not serve a detailed protest upon the master within three days from
the delivery. If a claim is not filed before the court within 30 days after the protest,
the action is time barred. The master of a towed ship is liable toward third parties
for the damages caused by the fault of the tugboat master. However, the master has
recourse against the tug boat master.

§ 3.10 Citizenship, Nationality and Taxation. There is no nationality
requirement for masters of Moroccan ships. Dual citizenship is recognized. Code de
la nationalité Marocain, Dahir of 6 Sep 1958, reformed by Dahir 1–07–80 of 23
Mar 2007, In force 1 May 2007; Dahir 1–89–116 of 21 Nov 1989, Loi 17–89,
impôt a général sur le revenue, Loi 22–89, Further amended by Dahir 1–92–280 of
29 Dec 1992 implementing the 1993 tax laws, Dahir 1–98–138 of 26 Nov 1998,
(general regulations on the loix des finances), Dahir 1–00–175 of 3 May 2000. Loi
15–97 (a code for recovery of moneys (taxes, etc.) owed the state), Code de
l’enregistrement (stamp taxes and related fees).

REPUBLIC OF MOZAMBIQUE: CATEGORY F FLAG STATE,
IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Mozambique is a Category F flag state and Category D port
state. The laws are organized under civil and customary law traditions. The state is
governed under the Constitution of 30 November 1990. Mozambique was admitted
to the United Nations in 1975 and became a member of the IMO 1979. Mozambique is ranked 81 of 177 (177 = most functional) in the Fund for Peace Failed
State Index. Some parts of the government meet the minimal needs of the population. Transparency International ranks Mozambique as 126 of 180 (180 = perceived most corrupt) states in its Corruption Perception Index 2008. The USCG
reports that the registry does not appear on its port state control safety targeting
matrix. World Bank (100 = most favourable): government effectiveness 43; regulatory quality 35; rule of law 28; control of corruption 34; political stability 56.
Mozambique ranks 112 of 133 states supplying masters to the global fleet. The
constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be two ships. There was one ship type
registered. Effective control of the vessels was in one state other than
Mozambique.
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§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 10;
not in force: PL 2, 3, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 2, 11, 19, 22, 30, 31; not in force: CS 1, 3, 4, 5,
6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33,
34; Navigation and Communication. In force: NC 1, 2, 6, 7, 10, 14; not in force: NC
3, 4, 5, 8, 9, 11, 12, 13, 15, 16, 17, 18; Carriage of Goods and Passengers. In force:
CGP 1, 26; not in force: CGP 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In
force: LE 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 8, 15,
24, 25, 26, 27, 31, 34; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 16,
17, 18, 19, 20, 21, 22, 23, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental
Protection. In force: REP 51, 52; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 53, 54, 55, 56, 57, 58,
59.

§ 2.1 International Body Memberships. ACP, AfDB, AU, C, CPLP, FAO,
G-77, IAEA, IBRD, ICAO, ICCt (signatory), ICRM, IDA, IDB, IFAD, IFC,
IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM (observer), IPU, ISO
(correspondent), ITSO, ITU, ITUC, MIGA, NAM, OIC, OIF (observer), OPCW,
SADC, UN, UNAMID, UNCTAD, UNESCO, UNHCR, UNIDO, Union Latina,
UNMIS, UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Mozambique claims a territorial sea of
12nm from land and an exclusive economic zone of 200nm. The maritime authority
is the Serviço Nacional de Administração e Fiscalização Marı́tima (SAFMAR).

§ 2.3 Maritime Laws. Lei do mar. Lei 4 of 4 Jan 1996. Applies to inland
waterways as well as to maritime transport; sets forth maritime boundaries, exclusive economic zones, etc. Lei 5 of 4 Jan 1976 (maritime courts). Resolução 5 of 2
Apr 1996 (general air, land and sea transportation policy of Mozambique).

MYANMAR: CATEGORY I FLAG STATE, IMO MEMBER,
1–24 SHIPS
§ 1.0 General. Myanmar is a Category I flag state and a Category E Port State.
The laws are organized under the common law tradition. The state is governed
under the Constitution of 2008. Myanmar joined the United Nations in 1948 and
the IMO in 1951. Myanmar ranks 14 of 177 (177 = most functional) in the Fund
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for Peace Failed State Index. Many parts of the government do not meet the
minimal needs of the population. Transparency International ranks Myanmar 178
of 180 (180 = perceived most corrupt) in its Corruption Perception Index. MARISEC reports that the Myanmar registry has nine possible negative performance
indicators of 18 indicators for the management of its registry and that it has not
reported timely to IMO on its use of recognized organisations. The USCG reports
that Myanmar is not on its matrix of targeted registries. World Bank (100 = most
favourable): government effectiveness 2; regulatory quality 1; rule of law 5; control
of corruption 1; political stability 9. Myanmar ranks 20 of 133 states supplying
masters to the global fleet. The Constitution provides procedures for dealing with
treaties and conventions.
Comments: The maritime law appears to be the United Kingdom Shipping Act of 1894 converted to the Indian Shipping Act of 1923 whereupon the
title was erased as to India in 1937 and became the Burma Shipping Act of
1937. That act has been amended three times non-substantively. See also
Burma Registration of Ships Act (India Act X of 5 Jul 1841), Burma Carriage of Goods by Sea Act (India Act XXVI of 21 Sep 1925). The enforcement
of these acts is indeterminate.

§ 1.1 Vessels Registered. Said to be 24 ships. There were five ship types
registered. Effective control of these vessels was in three states other than
Myanmar.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 10;
not in force: PL 2, 3, 4, 5, 6, 7, 8, 11; Safety and Navigation. Construction and Safety.
In force: CS 1, 2, 5, 11, 19, 22, 30, 31; not in force: CS 3, 4, 6, 7, 8, 9, 10, 12, 13,
14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34; Navigation and
Communication. In force: NC 6; not in force: NC 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP 4; not in force:
CGP 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE 4; not in force:
LE 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 24; not in force: VP 1, 2, 3,
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 25, 26, 27,
28, 29, 30, 31, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. ADB, APT, ARF, ASEAN, BIMSTEC, CP, EAS, FAO, G-77, IAEA, IBRD, ICAO, ICRM, IDA, IFAD, IFC,
IFRCS, IHO, ILO, IMF, IMO, Interpol, IOC, ISO (correspondent), ITU, NAM,
OPCW (signatory), UN, UNCTAD, UNESCO, UNIDO, UPU, WCO, WHO,
WIPO, WMO, WTO.
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§ 2.2 Port State Control Jurisdiction. Myanmar claims a territorial sea of 12
nm from landward, a contiguous zone a contiguous zone of 24 nm and an exclusive
economic zone of 200 nm or to the edge of the continental margin.

§ 2.3 Maritime Laws. See Comments.

REPUBLIC OF NAMIBIA: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Namibia is a Category F flag state and Category E port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 9 February 1990. Namibia was admitted to the United Nations in
1990 and became a member of the IMO in 1994. Namibia is ranked 107 of 177
(177 = most functional) in the Fund for Peace Failed State Index. Some parts of the
government meet the minimal needs of the population. Transparency International
ranks Namibia as 61 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index. World Bank (100 = most favourable): government effectiveness
65; regulatory quality 56; rule of law 60; control of corruption 73; political stability
81. The constitution provides procedures for dealing with treaties and
conventions.

§ 1.1 Vessels Registered. Said to be one ship.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10,
11; not in force: PL 2, 4, 5, 6, 7, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5,
6; Safety and Navigation. Construction and Safety. In force: CS 2, 5, 11, 17, 19, 22,
31; not in force: CS 1, 3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25,
26, 27, 28, 29, 30, 32, 33, 34; Navigation and Communication. In force: NC 6, 14; not
in force: NC 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18; Carriage of Goods
and Passengers. In force: CGP 12; not in force: CGP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
35; Employment. In force: LE 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35,
36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution.
In force: VP 8, 11, 15, 24, 25, 27, 31, 34; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 10,
12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 26, 28, 29, 30, 32, 33, 35, 36, 37.

§ 2.1 International Body Memberships. ACP, AfDB, AU, C, FAO, G-77,
IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, IMO,
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Interpol, IOC, IOM (observer), IPU, ISO (correspondent), ITSO, ITU, MIGA,
NAM, OPCW, SACU, SADC, UN, UNAMID, UNCTAD, UNESCO, UNHCR,
UNIDO, UNMEE, UNMIL, UNMIS, UNOCI, UNWTO, UPU, WCL, WCO,
WHO, WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Namibia claims a territorial sea of
12nm from shore; a contiguous zone of 24nm, and an exclusive economic zone of
200nm.
§ 2.3 Maritime Laws. Marine Traffic Act 2 of 1981 (South Africa). Amended
by Acts 5 of 1983 (South Africa) and 15 of 1991 and Marine Traffic Regulations
R194. Merchant Shipping Act (South Africa Act 51 of 1951). Wreck and Salvage
Act 5 of 2004. Amends the South Africa Act of 1951.
REPUBLIC OF NAURU: CATEGORY H FLAG STATE, NOT
IMO MEMBER, NO SHIPS
§ 1.0 General. Nauru is a Category H flag state and a Category F port state.
The laws are organized under the common law tradition. The state is governed
under the Constitution of 29 January 1968, as amended. Nauru was admitted to the
United Nations in 1999. World Bank (100 = most favourable): government effectiveness 41; regulatory quality 18; rule of law 57; control of corruption 47; political
stability 90. The Constitution provides procedures for dealing with treaties and
conventions.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 9, 10, 11;
Safety and Navigation. Construction and Safety. In force: CS 1, 30, 31; Carriage of
Goods and Passengers. In force: CGP 1, 4, 6, 8, 11; Pollution Conventions. Vessel and
Land-Based Pollution. In force: VP 21, 31; Regional Environmental Protection. In force:
REP 53, 54, 55.
§ 2.1 International Body Memberships. Nauru is a member of various
international bodies: ACP, ADB, C, FAO, ICAO, ICCt, Interpol, IOC, ITU,
OPCW, PIF, Sparteca, SPC, UN, UNCTAD, UNESCO, UPU, WHO.
§ 2.2 Port State Control Jurisdiction. Nauru claims a territorial sea of
12nm; a contiguous zone of 24nm, and an exclusive economic zone of 200nm.
Nauru has no maritime authority.
§ 2.3 Maritime Laws. Nauru has no other relevant maritime legislation.
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FEDERAL DEMOCRATIC REPUBLIC OF NEPAL:
CATEGORY G FLAG STATE, IMO MEMBER, NO SHIPS
§ 1.0 General. Nepal is a Category G flag state. It is landlocked. The laws are
organized under religious and common law traditions. The state is governed under
the interim Constitution promulgated in January 2007. Nepal was admitted to the
United Nations in 1955 and became a member of the IMO in 1979. Nepal is ranked
21 of 177 (177 = most functional) in the Fund for Peace Failed State Index. Many
parts of the government do not meet the minimal needs of the population. Transparency International ranks Nepal as 121 of 180 (180 = perceived most corrupt)
states in its Corruption Perception Index 2008. World Bank (100 = most favourable): government effectiveness 24; regulatory quality 27; rule of law 25; control of
corruption 29; political stability 8. The Constitution provides procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 8,
9, 10; Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 3, 7; Carriage
of Goods and Passengers. In force: CGP 4, 6; Employment. In force: LE 32; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 31.

§ 2.1 International Body Memberships. ADB, BIMSTEC, CP, FAO, G-77,
IBRD, ICAO, ICC, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, IMO, Interpol,
IOC, IOM, IPU, ISO (correspondent), ITSO, ITU, ITUC, MIGA, MINURCAT,
MINUSTAH, MONUC, NAM, OPCW, SAARC, SACEP, UN, UNAMID,
UNCTAD, UNESCO, UNIDO, UNIFIL, UNMIL, UNMIS, UNMIT, UNOCI,
UNOMIG, UNTSO, UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO,
WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Nepal makes no maritime boundary
or territorial claims.

§ 2.3 Maritime Laws. Nepal has no other relevant maritime legislation.

KINGDOM OF THE NETHERLANDS, INCLUDING THE
NETHERLANDS ANTILLES: CATEGORY B FLAG STATE,
IMO MEMBER, 300–999 SHIPS
§ 1.0 General. Netherlands is a Category B flag state and Category A port
state. The laws are organized under the civil law tradition. The state is governed
under the Constitution of 1815, as amended. Netherlands was admitted to the
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United Nations in 1945 and became a member of the IMO in 1949. The Netherlands is ranked 163 of 177 (177 = most functional) in the Fund for Peace Failed
State Index. The government is stable. Transparency International ranks the Netherlands as 7 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index. MARISEC reports that the Netherlands registry has no possible
negative performance indicators of 18 indicators for the management of its registry
and accepts no bodies not members of IACS. The USCG reports that the registry
appears on its port state control safety targeting matrix. World Bank (100 = most
favourable): government effectiveness 96; regulatory quality 97; rule of law 95;
control of corruption 97; political stability 80. Netherlands ranks 34 of 133 states
supplying masters to the global fleet. The Constitution: ‘‘Article 73 (1) The Council
of State or a section of the Council shall be consulted on Bills and draft general
administrative orders as well as proposals for the approval of treaties by the Parliament. Such consultation may be dispensed with in cases to be laid down by Act of
Parliament. Article 91 (1) The Kingdom shall not be bound by treaties, nor shall
such treaties be denounced without the prior approval of the Parliament. The cases
in which approval is not required shall be specified by Act of Parliament. (2) The
manner in which approval shall be granted shall be laid down by Act of Parliament,
which may provide for the possibility of tacit approval. (3) Any provisions of a treaty
that conflict with the Constitution or which lead to conflicts with it may be approved
by the Chambers of the Parliament only if at least two-thirds of the votes cast are in
favour. Article 92 Legislative, executive, and judicial powers may be conferred on
international institutions by or pursuant to a treaty, subject, where necessary, to the
provisions of Article 91 (3). Article 93 Provisions of treaties and of resolutions by
international institutions, which may be binding on all persons by virtue of their
contents shall become binding after they have been published. Article 94 Statutory
regulations in force within the Kingdom shall not be applicable if such application
is in conflict with provisions of treaties that are binding on all persons or of
resolutions by international institutions. Article 95 Rules regarding the publication
of treaties and decisions by international institutions shall be laid down by Act of
Parliament.’’

§ 1.1 Vessels Registered. Said to be 622 ships. There were 12 ship types
registered. Effective control of the vessels was in 15 states other than the
Netherlands.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 9, 10, 11; not in force: PL 2, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15;
not in force: JE 4, 16, 17; Arbitration. In force: AR 1, 2, 3, 7; not in force: AR 4, 5, 6;
Choice of Law. In force: CL 3, 4, 5, 6, 7, 8, 9; not in force: CL 1, 2, 10; Limitation of
Liability. In force: LL 4; not in force: LL 1, 2, 3, 5; Safety and Navigation. Construction
and Safety. In force: CS 2, 5, 6, 11, 17, 19, 22, 24, 30, 31; not in force: CS 1, 3, 4,
7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27, 28, 29, 32, 33, 34;
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Navigation and Communications. In force: NC 1, 6, 7, 10, 14, 16, 18; not in force: NC
2, 3, 4, 5, 8, 9, 11, 12, 13, 15, 17; Carriage of Goods and Passengers. In force: CGP
2, 3, 4, 5, 6, 7, 8, 11, 12, 13, 14, 16, 19, 20, 26, 29, 30, 31, 32, 35; not in force: CGP
1, 9, 10, 15, 17, 18, 21, 22, 23, 24, 25, 27, 28, 33, 34; Employment. In force: LE 2,
3, 5, 6, 7, 14, 19, 20, 21, 22, 25, 31, 32, 33, 34, 35, 36, 43; not in force: LE 1, 4,
8, 9, 10, 11, 12, 13, 15, 16, 17, 18, 23, 24, 26, 27, 28, 29, 30, 37, 38, 39, 40, 41,
42; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 6, 8, 10, 11,
13, 15, 17, 21, 24, 25, 26, 27, 28, 31, 34, 35; not in force: VP 1, 2, 3, 4, 5, 7, 9, 12,
14, 16, 18, 19, 20, 22, 23, 29, 30, 32, 33, 36, 37; Regional Environmental Protection.
In force: REP 1, 2, 3, 43, 44, 45, 50; not in force: REP 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
35, 36, 37, 38, 39, 40, 41, 42, 46, 47, 48, 49, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ADB – non-regional member,
AfDB – non-regional member, Arctic Council – observer, Australia Group, Benelux, BIS, CBSS – observer, CE, CERN, EAPC, EBRD, EIB, EMU, Endangered
Species, ESA, EU, FAO, G-10, IADB, IAEA, IBRD, ICAO, ICC, ICCt, ICRM,
IDA, IEA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC,
IOM, IPU, ISO, ITSO, ITU, ITUC, MIGA, NAM – guest, NATO, NEA, NSG,
OAS – observer, OECD, OPCW, OSCE, Paris Club, PCA, Schengen Convention,
SECI – observer, UN, UNAMID, UNCTAD, UNESCO, UNHCR, UNIDO,
UNIFIL, UNMIS, UNRWA, UNTSO, UNWTO, UPU, WCL, WCO, WEU,
WHO, WIPO, WMO, WTO, ZC.

§ 2.2 Port State Control Jurisdiction. The Netherlands claims a territorial
sea of 12nm; a contiguous zone of 24nm, and an exclusive fishing zone of 200nm.
The maritime authority is the Netherlands Shipping Inspectorate.

§ 2.3 Maritime Laws. The Civil Code of Netherlands is complex and subtle.
The case law should always be read with the Code.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Law of Carriage and Means of Transportation, Book 8, of the Civil
Code of the Netherlands. A violation of a mandatory statutory provision of this Civil
Code nullifies a juridical act of the master, such nullity being applied ex officio.

§ 3.1 Definition of the Shipmaster. The master is considered a member of
the crew. Persons on board include all persons aboard a ship.

§ 3.2 Authority in Law of the Shipmaster. The master is empowered to
perform juridical acts intended to put the ship into or to keep it in operation,
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including the receipt of declarations. The master is empowered to issue bills of
lading for things accepted for carriage, to issue tickets to passengers and to contract
abroad on behalf of the ship owner and persons who have title in things on board
with regard to salvage or collecting special remuneration. The master must protect
the interests of charterers and persons who have title to things on board, and if
possible, after their unloading and must take all necessary measures for this purpose, including performance of juridical acts. The master must notify the parties
with an interest in the property of special occurrences and must act in consultation
with them and according to their instructions. Limitations on the master’s legal
power can only be invoked against third persons if such limitations have been known
to them. The master binds himself only when he exceeds his authority.

§ 3.3 Responsibilities to Owner, Manager or Charterer. In the case of a
time charter, the charterer must instruct the master to follow the orders of the
charterer within the boundaries of the contract. The charterer shall warrant the fact
that the master will perform such instructions. The charterer shall warrant that the
ship can safely reach, occupy and leave the locations designated for loading, unloading or otherwise, and is liable to the extent the master acts unreasonably if such
places do not comply with those requirements. The charterer is bound by and may
derive rights from a juridical action executed by the master. If an action is instituted
against a servant including the master of a party to a contract of operation, the
servant may invoke the defences of the party. The total amount recoverable from a
third person party to a contract of operation may not exceed the total owed under
the contract, except loss resulting from an intentional or reckless act or omission of
the person sued. In a contract of carriage, whether or not under a bill of lading,
neither the carrier nor the ship shall be liable for loss or damage arising from an act,
carelessness or omission of the master or member of the crew, pilot or servants of
the carrier done in the handling of the ship. The ship owner is jointly and severally
liable with a bareboat charterer for any juridical act binding the charterer and which
is intended to put or keep the ship in operation, but this does not apply if the third
person is notified that the bareboat charterer may not bind the ship owner or if this
third person knew or should know that the purpose was exceeded. This is inapplicable to contracts of carriage, labour contracts with the crew and bareboat leasing
contracts, as well as when de facto control over the ship is taken away from the ship
owner by an unlawful act or if the creditor is not in good faith.

§ 3.4 Cargo. The contract of carriage of goods binds the carrier to the consignor to transport things. The consignor, the recipient and if the bill of lading has
been issued, its holder are jointly and severally liable to compensate for loss suffered
because they are protecting the interests of the person with title to goods received
for carriage or because the master has performed obligations in protecting those
interests. The highest freight that could be charged at the time of loading is owed for
goods carried on board by a person for his own account in violation of a statutory
provision, even if the goods are not delivered or are delivered in a worthless
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condition and the consignee shall be jointly and severally liable with the shipper for
the freight. The master and the crew, pilot, servants or representatives of the ship
owner are not liable for damage caused by dangerous substances loaded onto a ship.
After acceptance of goods for carriage, the carrier, master or agent must issue a bill
of lading to the consignor, upon his demand containing, the principal marks
identifying the goods, the number of packages, quantity or weights and the visible
condition of the goods. No carrier or master or agent is obligated to state or show
in the bill of lading anything he reasonably suspects not to accurately correspond to
the goods received, or where he has not had a reasonable opportunity to inspect the
goods. He is presumed not to have had opportunity to inspect the weight and
quantity of goods poured or pumped in bulk. When things have been loaded, the bill
of lading issued by the carrier or master shall on the shipper’s demand, be labelled
‘‘loaded,’’ provided that the shipper returns the document giving title to the goods
against the ‘‘loaded’’ bill of lading. At the loading port, the carrier or master also has
the right to note on the originally issued document, the name of the ship or ships
where the goods were loaded and the date of loading. The shipper or bareboat
charterer is deemed to be the carrier if he is so designated in the bill of lading. The
person who signed the bill of lading or the person for whom the bill was signed and
the person whose form was used are also deemed carriers under the bill of lading,
unless the agent who signed exceeded his power or the form was used without
permission. In addition to these persons, if the master or his agent signed the bill of
lading, the time – or voyage – charterer who was the carrier in the last contract in
the chain contracts is deemed to be the carrier, even if the master or the person
signing on his behalf exceeded his power in signing the bill of lading, except if the
first holder of the bill of lading knew, at the time of its issuance that the master or
his representative exceeded his power. If a person deemed to be a carrier under the
bill of lading proves that the person who signed for him exceeded his power or that
the form was used without permission, he shall not be deemed the carrier, unless
the holder of the bill of lading proves that at the issuance of the bill, that the person
signing was entitled to do so. The shipping enterprise is deemed a carrier even if its
administrator exceeded his power in signing the bill of lading. The carrier may, in
whole or in part, renounce the rights and exonerations from liability resulting under
the Code or increase the liabilities and obligations, provided that this is apparent
from the bill of lading issued to the consignor. A combined transport document is
deemed bill of lading for carriage by sea. If the master or person with title to the ship
or goods is present at the salvage or place where salvaged goods are brought ashore,
the wreck-master or salvagors must make those things available. If instances where
goods are not required to be made available to the master or owner, they must be
made available to the wreck master, to the extent that during salvage things are on
the foreshore or seashore beach. The salvor is obliged toward the ship owner or the
person entitled to goods in danger to carry out the salvage with due care, to take due
care to avoid or limit damage to the environment, to call in the assistance of other
salvors if circumstances reasonably require, to accept assistance of other salvors
when reasonably requested by the ship owner, wreck master, master or other person
entitled to goods in danger, provided that the amount of remuneration is not
reduced if it appears the request was unreasonable. The ship owner and master or
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person entitled to goods in danger are obliged towards the salvor to fully cooperate
with the salvage operation, take due care to avoid or limit damage to the environment and to accept return of the ship or other things made safe when reasonably
requested by the salvor. Remuneration for salvage, general average or compensation
owed regarding a thing is considered a reduction in value of that thing.

§ 3.5 Citizenship, Nationality and Taxation. Citizenship Act of 18 Dec
1984 (Amended regulations of 11 Jun 1997 – naturalization procedures), Act on
aliens – Law of 23 Nov; Wet of 29 May 1990 (tax collections), General Act on
Taxation of 2 Jul 1959. Dual citizenship is not recognized.

NEW ZEALAND, INCLUDING NIUE: CATEGORY F FLAG
STATE, IMO MEMBER, 1–24 SHIPS
§ 1.0 General. New Zealand is a Category F flag state and Category B port
state. The laws are organized under the common law tradition. The state is governed under the Constitution 1 January 1987. New Zealand was admitted to the
United Nations in 1945 and became a member of the IMO in 1960. New Zealand
is ranked 172 of 177 (177 = most functional) in the Fund for Peace Failed State
Index. The government is quite stable. Transparency International ranks New
Zealand as 1 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index 2008. MARISEC reports that the New Zealand registry has six
possible negative performance indicators of 18 indicators for the management of its
registry and accepts no bodies not members of IACS. The USCG reports that the
registry does not appear on its port state control safety targeting matrix. World Bank
(100 = most favourable): government effectiveness 95; regulatory quality 97; rule of
law 97; control of corruption 98; political stability 89. New Zealand ranks 63 of 133
states supplying masters to the global fleet. Treaties and conventions are dealt with
by statute.

§ 1.1 Vessels Registered. Said to be 13 ships. There were six ship types
registered. Effective control of these vessels was in three states other than New
Zealand.

§ 2.0 Maritime Conventions. Public International Law: In force: PL 1, 3, 7, 8,
9, 10, 11; not in force: PL 2, 4, 5, 6; Jurisdiction, Arbitration and Enforcement:
Arbitration: In force: AR 1, 2, 3, 7; not in force: AR 4, 5, 6; Limitation of Liability: In
force: LL 4; not in force: LL 1, 2, 3, 5; Safety and Navigation: Construction and Safety:
In force: CS 1, 2, 5, 11, 17, 19, 22, 25, 30, 31; not in force: CS 3, 4, 6, 7, 8, 9, 10,
12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 26, 27, 28, 29, 32, 33, 34; Navigation and
Communication: In force: NC 1, 6, 7, 10, 14, 16, 18; not in force: NC 2, 3, 4, 5, 8, 9,
11, 12, 13, 15, 17; Carriage of Goods and Passengers: In force: CGP 2, 3, 4, 5, 6, 7,
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8, 11, 12, 16, 20, 29; not in force: CGP 1, 9, 10, 13, 14, 15, 17, 18, 19, 21, 22, 23,
24, 25, 26, 27, 28, 30, 31, 32, 33, 34, 35; Employment: In force: LE 2, 3, 5, 6, 7, 8,
10, 14, 20, 21, 25, 30, 31, 34; not in force: LE 1, 4, 9, 11, 12, 13, 15, 16, 17, 18,
19, 22, 23, 24, 26, 27, 28, 29, 32, 33, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions: Vessel and Land-Based Pollution: In force: VP 1, 8, 10, 15, 21, 24, 25, 27,
31, 34; not in force: VP 2, 3, 4, 5, 6, 7, 9, 11, 12, 13, 14, 16, 17, 18, 19, 20, 22, 23,
26, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental Protection: In force: REP
53, 54, 55; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39,
40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ADB, ANZUS (US suspended
security obligations to NZ on 11 August 1986), APEC, ARF, ASEAN (dialogue
partner), Australia Group, BIS, C, CP, EAS, EBRD, FAO, IAEA, IBRD, ICAO,
ICC, ICCt, ICRM, IDA, IEA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO,
Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, NAM (guest), NSG, OECD,
OPCW, PCA, PIF, Sparteca, SPC, UN, UNCTAD, UNESCO, UNHCR,
UNIDO, UNMIS, UNMIT, UNTSO, UPU, WCO, WFTU, WHO, WIPO,
WMO, WTO.

§ 2.2 Port State Control Jurisdiction. New Zealand claims a territorial sea
of 12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm, and a
continental shelf of 200nm or to the edge of the continental margin. The maritime
authority is Maritime New Zealand.

§ 2.3 Maritime Laws. Admiralty Act of 1973. Marine Insurance Act of 1908.
Maritime Transport Act of 1994. Mercantile Act of 1908 and Mercantile Law
Amendment Act of 1994. Shipping Act of 1987. Ship Registration Act 89 of 1992.
Port Companies Act of 1988 and Amendment Act of 1990. Transport Act of 1962.
Carriage of Goods Act of 1979. Maritime Security Act of 2004.

REPUBLIC OF NICARAGUA: CATEGORY G FLAG STATE:
IMO MEMBER, NO SHIPS
§ 1.0 General. Nicaragua is a Category G flag state and a Category E port
state. The laws are organized under the civil law tradition. The state is governed
under the Constitution of 9 January 1987. Nicaragua was admitted to the United
Nations in 1945 and became a member of the IMO in 1982. Nicaragua is ranked
72 of 177 (177 = most functional) in the Fund for Peace Failed State Index. Some
parts of the government do not meet the minimal needs of the population. Transparency International ranks Nicaragua as 134 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index 2008. World Bank (100 = most
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favourable): government effectiveness 16; regulatory quality 40; rule of law 21;
control of corruption 21; political stability 31. Nicaragua ranks 130 of 133 states
supplying masters to the global fleet. The Constitution provides procedures for
dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law: In force: PL 1, 9, 10;
Jurisdiction, Arbitration and Enforcement: Arbitration: In force: AR 3, 7; Safety and
Navigation: Construction and Safety: In force: CS 1, 6, 11, 17, 19, 30, 31; Navigation
and Communication: In force: NC 1, 6; Choice of Law: In force: CL 1; Carriage of
Goods and Passengers: In force: CGP 16; Employment: In force: LE 2, 3, 5, 6, 7, 32, 33;
Pollution Conventions: Vessel and Land-Based Pollution: In force: VP 5, 6, 10, 11, 24,
25, 26, 27, 31.

§ 2.1 International Body Memberships. BCIE, CACM, FAO, G-77, IADB,
IAEA, IBRD, ICAO, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, IMO, Interpol,
IOC, IOM, IPU, ISO (correspondent), ITSO, ITU, ITUC, LAES, LAIA
(observer), MIGA, NAM, OAS, OPANAL, OPCW, PCA, RG, UN, UNCTAD,
UNESCO, UNHCR, UNIDO, Union Latina, UNWTO, UPU, WCL, WCO,
WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Nicaragua claims a territorial sea of
12nm from land; a contiguous zone of 24nm, and the natural prolongation of the
continental shelf.

§ 2.3 Maritime Laws. Commercial Code, sec.735–1,046 and Registry of Vessels Reglamento 326 of 10 Jan 1983. Ley 399 of 4 Jul 2001 (maritime
transport).

REPUBLIC OF NIGER: CATEGORY H FLAG STATE, NOT
IMO MEMBER, NO SHIPS
§ 1.0 General. Niger is a Category H flag state. It is landlocked. The laws are
organized under the civil law tradition. The state is governed under the Constitution
18 July 1999. Niger was admitted to the United Nations in 1960. Niger is ranked
32 of 177 (177 = most functional) in the Fund for Peace Failed State Index. Many
parts of the government do not meet the minimal needs of the population. Transparency International ranks Niger as 115 of 180 (180 = perceived most corrupt)
states in its Corruption Perception Index 2008. World Bank (100 = most favourable): government effectiveness 21; regulatory quality 33; rule of law 22; control of
corruption 20; political stability 21. The Constitution provides procedures for
dealing with treaties and conventions.
547

FEDERAL REPUBLIC OF NIGERIA

§ 2.0 Maritime Conventions. Jurisdiction, Arbitration and Enforcement. Jurisdiction and Enforcement. In force: JE 2, 4, 5; Arbitration. In force: AR 3, 7; Safety and
Navigation. Construction and Safety. In force: CS 30, 31; Carriage of Goods and
Passengers. In force: CGP 4, 5, 6, 7, 8, 11, 26; Employment. In force: LE 32; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 31.

§ 2.1 International Body Memberships. ACP, AfDB, AU, ECOWAS,
Entente, FAO, FZ, G-77, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IDB, IFAD,
IFC, IFRCS, ILO, IMF, Interpol, IOC, IOM, IPU, ITSO, ITU, ITUC, MONUC,
NAM, OIC, OIF, OPCW, UN, UNCTAD, UNESCO, UNIDO, UNMIL,
UNOCI, UNWTO, UPU, WADB (regional), WAEMU, WCL, WCO, WFTU,
WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Niger makes no maritime boundary or
territorial claims. It has no maritime administration.

§ 2.3 Maritime Laws. Niger has no other relevant maritime legislation.

FEDERAL REPUBLIC OF NIGERIA: CATEGORY D FLAG
STATE, IMO MEMBER, 40–99 SHIPS
§ 1.0 General. Nigeria is a Category D flag state and Category C port state.
The laws are organized under the common law tradition. The state is governed
under the constitution of 5 May 1999. Nigeria was admitted to the United Nations
in 1960 and became a member of the IMO in 1962. Nigeria is ranked 17 of 177
(177 = most functional) in the Fund for Peace Failed State Index. Many parts of the
government do not meet the minimal needs of the population. Transparency
International ranks Nigeria as 121 of 180 (180 = perceived most corrupt) states in
its Corruption Perception Index. MARISEC reports that the Nigerian registry has
10 possible negative performance indicators of 18 indicators for the management of
its registry and accepts no bodies not members of IACS. The USCG reports that
that the registry does not appear on its port state control targeting matrix World
Bank (100 = most favourable): government effectiveness 13; regulatory quality 29;
rule of law 11; control of corruption 18; political stability 3. Nigeria ranks 66 of 133
states supplying masters to the global fleet. The constitution provides procedures
for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 68 ships. There were seven ship types
registered. Effective control of the vessels was in three states other than Nigeria.
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§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 9, 10; not in force: PL 2, 8, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3, 5, 7; not in force: AR 1, 2, 4,
6; Limitation of Liability. In force: LL 4; not in force: LL 1, 2, 3, 5; Safety and
Navigation. Construction and Safety. In force: CS 1, 2, 5, 11, 19, 22, 30, 33; not in
force: CS 3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27,
28, 29, 31, 32, 34; Navigation and Communication. In force: NC 1, 2, 6, 7, 10, 14,
18; not in force: NC 3, 4, 5, 8, 9, 11, 12, 13, 15, 16, 17; Property Transactions and
Rights. Liens, Mortgages In and Registration of Ships. In force: LMR 3; not in force:
LMR 1, 2, 4, 5; Factoring and Financial Leasing. In force: FF 1, 2; not in force: none;
Carriage of Goods and Passengers. In force: CGP 1, 4, 6, 7, 12, 16, 22, 26, 27; not in
force: CGP 2, 3, 5, 8, 9, 10, 11, 13, 14, 15, 17, 18, 19, 20, 21, 23, 24, 25, 28, 29,
30, 31, 32, 33, 34, 35; Employment. In force: LE 2, 3, 5, 27, 30, 31, 32, 42; not in
force: LE 1, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 28, 29, 33, 34, 35, 36, 37, 38, 39, 40, 41, 43; Pollution Conventions. Vessel and
Land-Based Pollution. In force: VP 1, 8, 15, 21, 24, 31, 34; not in force: VP 2, 3, 4,
5, 6, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 22, 23, 25, 26, 27, 28, 29, 30, 32,
33, 35, 36, 37; Regional Environmental Protection. In force: REP 27, 28; not in force:
REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47,
48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACP, AfDB, AU, C, ECOWAS,
FAO, G-15, G-24, G-77, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IDB,
IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO,
ITSO, ITU, ITUC, MIGA, MINURSO, NAM, OAS (observer), OIC, OPCW,
OPEC, PCA, UN, UNAMID, UNCTAD, UNESCO, UNHCR, UNIDO,
UNMEE, UNMIL, UNMIS, UNOCI, UNOMIG, UNWTO, UPU, WCO,
WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Nigeria claims a territorial sea of
12nm; an exclusive economic zone of 200nm and a continental shelf of 200m or to
the depth of exploitation. The maritime authority is the Ministry of Transport
Director Maritime Services.

§ 2.3 Maritime Laws. Merchant Shipping Act. Chapter 224, Laws of the
Federation of Nigeria of 1990, Carriage of Goods by Sea Act. Chapter 44, Laws of
the Federation of Nigeria of 1990. Act 10 of 2003 (Nigerian Maritime Labour).

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Merchant Shipping Act.
549

FEDERAL REPUBLIC OF NIGERIA

§ 3.1 Definition of the Shipmaster. Only a properly certified master may
command a ship, but his Certificate of Competence may be from another
country.

§ 3.2 Authority in Law of the Shipmaster. In order to protect the ship and
those on it, the master may restrain any person on board and may refuse to allow
any suspicious package on board.

§ 3.3 Funds and Money. The master pays for the maintenance and support of
a distressed seafarer and the government will reimburse the master upon arrival.

§ 3.4 Duties to the Flag State. If the master fails to hoist the Nigerian flag,
lies about the Nigerian character of the ship, attempts to use an illegal certificate of
registration, or leaves Nigeria without authorization, he may be subject to a fine or
imprisonment or both. If a Nigerian ship or its certificate of registration is lost or
destroyed, the master delivers the ship’s certificate of registration or provisional
certificate of registration (in the case of a lost certificate) to the registrar within 10
days.

§ 3.5 Duties to the Vessel and Seaworthiness. The master inspects the
crew’s living space and water source, keeps medicine and medical instructions on
board, investigates and reports any incident on board, and makes sure passenger
ships are sanitary.

§ 3.6 Labour. The master enters into an agreement with the seafarers and
delivers the agreement pursuant to regulations. Once the master properly forms an
agreement with the seafarers, he is given a certificate of compliance which he
presents before proceeding to sea. This certificate is also posted. It is the master’s
duty to pay the seafarers their wages. If the master fails to make a timely payment,
he gives the seafarer extra payment. If a wage dispute arises between the master and
the seafarer, it may be decided by appropriate authority. The court has the power to
rescind a contract between the master and seafarer. The master discharges a
seafarer only at the Seafarer Service Office and gives to the seafarer a written
certificate. If the seafarer is unable to proceed with the voyage, the master may leave
him behind so long as he pays his wages at the port. If a seafarer dies during the
voyage, the master takes charge of his belongings and delivers them at the port. The
master of a foreign ship may not employ a Nigerian citizen. A foreign master may,
however, employ a seafarer who is a resident of Nigeria.

§ 3.7 The Voyage and Navigation. The master keeps a logbook on board and
signs every entry. In the logbook he records injuries, deaths, marriages, births,
550

K I N G D O M O F N O RWAY

convictions, offences, names of crewmembers, and any accidents that occur on
board. If two ships collide, each master assists the other ship without causing danger
to his own ship. The master renders assistance to any distressed ship when
practicable.
§ 3.8 Penal Provisions. If the master or any crew member commits an illegal
or negligent act, that person will be fined, imprisoned, or both.
§ 3.9 Citizenship, Nationality and Taxation. Nigerian citizenship (validation) act Chapter 297, Constitution of 1999, articles 25–32; Capital gains tax act
Chapter 42, Laws of the Federation of Nigeria of 1990, Capital transfer tax act.
Chapter 43, Laws of the Federation of Nigeria of 1990, Decree 28 of 12 Jul 1977
(compromise income tax). Dual citizenship is recognized.
KINGDOM OF NORWAY: CATEGORY B FLAG STATE, IMO
MEMBER, 300–999 SHIPS
§ 1.0 General. Norway is a Category B flag state and Category A port state.
The laws are organized under customary, civil and common law traditions. The
state is governed under the Constitution of 17 May 1814. Norway was admitted to
the United Nations in 1945 and became a member of the IMO in 1958. Norway is
ranked 177 of 177 (177 = most functional) in the Fund for Peace Failed State
Index. The government is quite stable. Transparency International ranks Norway as
14 of 180 (180 = perceived most corrupt) states in its Corruption Perception Index.
MARISEC reports that the Norwegian registry has no negative performance indicators of 18 indicators for the management of its registry and accepts no bodies not
members of IACS. The USCG reports that the registry does not appear on its port
state control safety targeting matrix. World Bank (100 = most favourable): government effectiveness 98; regulatory quality 89; rule of law 100; control of corruption
95; political stability 97. Norway ranks 16 of 133 states supplying masters to the
global fleet. The Constitution: ‘‘Article 26 The King has the right to . . . to conclude and denounce treaties, to send and to receive diplomatic envoys. Treaties on
matters of special importance, and, in all cases, treaties whose implementation,
according to the Constitution, necessitates a new law or a decision by the Storting,
are not binding until the Storting has given its consent thereto. Article 75 It devolves
upon the Storting: g) to have communicated to it the treaties which the King, on
behalf of the State, has concluded with foreign powers; Article 110 c It is the
responsibility of the authorities of the State to respect and ensure human rights.
Specific provisions for the implementation of treaties thereon shall be determined
by law.’’
§ 1.1 Vessels Registered. Said to be 688 ships. There were 13 ship types
registered. Effective control of the vessels was in 22 states other than Norway.
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§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 7, 9, 10,
11; not in force: PL 2, 3, 4, 5, 6, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 2, 14; not in force: JE 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 15, 16, 17; Arbitration. In force: AR 1, 3, 7; not in force: AR 2, 4, 5,
6; Limitation of Liability. In force: LL 5; not in force: LL 1, 2, 3, 4; Safety and
Navigation. Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 24, 30, 31;
not in force: CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27, 28,
29, 32, 33, 34; Navigation and Communications. In force: NC 1, 6, 7, 10, 14, 16, 18;
not in force: NC 2, 3, 4, 5, 8, 9, 11, 12, 13, 15, 17; Carriage of Goods and Passengers.
In force: CGP 2, 3, 4, 5, 6, 7, 8, 11, 12, 13, 14, 16, 19, 20, 26, 29, 30, 31, 32; not
in force: CGP 1, 9, 10, 15, 17, 18, 21, 22, 23, 24, 25, 27, 28, 33, 34, 35; Employment.
In force: LE 2, 3, 5, 6, 8, 12, 14, 19, 21, 22, 23, 25, 26, 29, 30, 31, 32, 34, 35, 36,
37, 38, 41, 42, 43; not in force: LE 1, 4, 7, 9, 10, 11, 13, 15, 16, 17, 18, 20, 24, 27,
28, 33, 39, 40; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 1,
6, 8, 10, 11, 13, 15, 21, 22, 24, 25, 26, 27, 31, 34; not in force: VP 2, 3, 4, 5, 7, 9,
12, 14, 16, 17, 18, 19, 20, 23, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental
Protection. In force: REP 1, 2, 3, 5, 8, 50; not in force: REP 4, 6, 7, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35,
36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 51, 52, 53, 54, 55, 56, 57, 58,
59
§ 2.1 International Body Memberships. ADB – non-regional member,
AfDB – non-regional member, Arctic Council, Australia Group, BIS, CBSS, CE,
CERN, EAPC, EBRD, EFTA, ESA, FAO, FLS, IADB, IAEA, IBRD, ICAO, ICC,
ICCt, ICRM, IDA, IEA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO,
Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, NAM – guest, NATO, Nordic
Council (NC), NEA, NIB, NSG, OAS – observer, OECD, OPCW, OSCE, Paris
Club, PCA, Schengan Convention, UN, UNAMID, UNCTAD, UNDCP,
UNESCO, UNHCR, UNIDO, UNITAR, UNMEE, UNMIS, UNRWA, UNTSO,
UPU, WCO, WEU – associate, WHO, WIPO, WMO, WTO, ZC.
§ 2.2 Port State Control Jurisdiction. Norway claims a territorial sea of
12nm; a contiguous zone of 10nm; an exclusive economic zone of 200nm and a
continental shelf of 200nm. The maritime authority is the Norwegian Maritime
Directorate.
§ 2.3 Maritime Laws. Lov 39 of 24 Jun 1994 (consolidated law on maritime
activities), incorporates the Hamburg rules and re-enacts the Hague-Visby rules.
Lov 48 of 12 Jun 1987 om norsk internasjonalt skipsregister (ships registry).
Skipssikerhetsloven. Lov 9 of 16 Feb 2007 (maritime safety and security).
§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces on his vessel the Norwegian Maritime Code.
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§ 3.1 Authority in Law of the Shipmaster. The master has authority to enter
into contracts on behalf of the reder relating to the conservation of the ship or the
performance of the voyage, and to make agreements for the carriage of the cargo or
passengers. Reder means the person or company which operates the vessel for his or
her own account, typically the owner or the demise charter. The master has the
authority to act as the plaintiff in lawsuits relating to the ship. The master has the
authority to raise money required for previously mentioned authorized actions in
the most convenient way when the instructions of the reder cannot be waited. To do
this, the master has the authority to raise loans, pledge or sell goods belonging to the
reder, and cases of necessity, pledge or sell cargo. Such contracts shall be binding if
the third party acted in good faith. The master has the authority to accept service
of an order for the arrest of the ship. The master has authority sign a bill of lading
for goods carried on his ship on behalf of the carrier. The master has authority to
conclude salvage agreements on behalf of the owner of the ship. The reder, the
owner and the master, have the independent authority to conclude salvage
agreements.

§ 3.2 Responsibilities to Reder, Owner, Manager or Charterer. The master is liable to compensate any loss caused by his own fault or neglect pursuant to
the general law of torts, and the Act Relating to Compensation in Certain Circumstances. The master shall not be personally liable for obligations he or she entered
into on behalf of the reder or cargo-owner. The reder is liable to compensate injury
caused by the master, crew, pilot, tug, or others performing work in the service of
the ship. However, the reder may claim compensation for the amount paid from a
master who caused such injury. The master renders accounts whenever the reder
requests. In the accounts, the master shall credit the reder with any special remuneration acquired while acting in the capacity of master.

§ 3.3 Funds and Money. The master is generally entitled to two fifteenths of
the salvage reward, and at least twice that paid to the highest paid crewmember.
This apportionment may be changed only for exceptional reasons, and may only be
waived if the vessel is specially equipped for salvage, or was made in connection with
signing on and relates to a particular salvage operation.

§ 3.4 Duties to the Flag State. It is the master’s duty to convey seafarers to
their destination or to a port at which the ship calls on its voyage, but only in such
numbers and such conditions as the King shall determine. It is also the master’s
duty to carry the funeral urns and any personal belongings of seafarers who were
either Norwegian nationals or residents of Norway when they died. The King may
extend the duty to carry urns and personal belongings to foreign seafarers provided
there are reciprocal arrangements. When a maritime inquiry is compulsory, the
master shall request the inquiry as soon as possible. If the inquiry is postponed, the
master shall inform the Maritime Directorate and the maritime investigator and
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state the reasons for the postponement. When testimony concerning an occurrence
subject to a mandatory maritime inquiry has been given to before a foreign authority, the master shall notify the maritime investigator. The master may request a
maritime inquiry whenever any accident of some importance has or is thought to
have occurred in connection with the operation of the ship.

§ 3.5 Duties to the Vessel and Seaworthiness. The master is responsible for
ensuring the ship’s seaworthiness before the ship’s voyage. This includes makings
sure that the ship is sufficiently equipped, manned, and supplied; that the ship can
receive, carry, and preserve the cargo; that cargo is properly stowed, that the ship is
not overloaded, and that the ship is stable. During the voyage, it is the master’s
responsibility to do everything in his or her power to maintain seaworthiness. If the
ship is in distress, the master is duty bound to do everything in his or her power to
save those on board and to protect the ship and cargo. The master shall if necessary
make sure that the ship’s books and papers are brought to safety, and as far as
possible arrange for salvage of the ship and cargo. Unless his or her own life is in
considerable danger, the master should not leave the ship as long as there is a
reasonable prospect of its being salved. As far as possible without serious risk to the
ship or to those on board, the master is duty bound to give all possible and necessary
assistance to any person in distress at sea or threatened by danger at sea. If an
accident arises, from the touching of two ships at sea or in other navigable waters,
the masters of each of the ships involved in the collision must render assistance to
the other ship and persons on board so far as he can do so without putting his ship
or persons on board his ship in serious danger. The masters are also bound as far
as possible to inform the other master of the name of his ship, its home port, port
of departure, and port of destination. A master whose ship is in a collision with a
boat is under the same duties. A master is under these same obligations when his or
her ship causes damage to another ship even if no physical contact between the two
vessels occurs.

§ 3.6 Cargo. The master takes care of the cargo and generally protects the
interest of the cargo-owner, on behalf of the reder. The master does not need special
authority to enter into agreements and act as plaintiff in the performance of this
duty. Proceedings for the enforcement of a maritime lien on cargo cannot be
instituted against the master by the ship owner or carrier.

§ 3.7 The Voyage and Navigation. The master ensures that the navigation
and management of the ship accords with good seamanship. The master should, as
far as possible in advance, acquaint him or herself with the orders and regulations
in force for shipping in the waters where the ship is to trade and at the places where
it is to call. The master keeps the ship’s log books. All entries are made under the
master’s supervision.
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§ 3.8 Succession or Absence of Master. If the master is absent or is otherwise unable to perform his or her duties, then the senior mate present shall make
such decisions as cannot be postponed. If the master leaves the ship, it is the
master’s duty to inform the senior mate present, or if no mate is present, some other
crew member, and give him the necessary orders for dealing with any eventualities.
If the ship is not moored, anchored in a safe place, or in dangerous circumstances,
the master should not absent himself from the ship unnecessarily. If the master dies,
or is otherwise unable to perform his or her duties, then the senior mate shall take
command until a new Master is appointed, and the reder shall be promptly notified.
If the mate is unable to take command of the ship, then the Maritime Directorate
or the Foreign Office representative shall also be notified.

§ 3.9 Citizenship, Nationality and Taxation. Lov 51 of 10 Jun 2005 (Norwegian nationality act), Lov 82 of 19 Jun 1997 (passports), Aliens act of 1989
(Reforms the legislation of 1956/58 – foreign immigration and conditions of aliens);
Tax reform act of 20 Jun 1991, Lov 67 of 17 Jun 2005 (tax payments), Lov 24 of
13 Jun 1980 (tax assessments), Lov 67 of 19 Jun 1969 (taxation of investments).
Dual citizenship is not recognized.

SULTANATE OF OMAN: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Oman is a Category F flag state and Category C port state. The
laws are organized under the common law and religious law traditions. The state is
governed by the royal decree of 6 November 1996, promulgating a basic law
proclaimed by the government to be constitutional. Oman was admitted to the
United Nations in 1971 and became a member of the International Maritime
Organization in 1974. Oman is ranked 146 of 177 (177 = most functional) in the
Fund for Peace Failed State Index. The government is functional overall in meeting
the needs of the population. Transparency International ranks Oman as 41 of 180
(180 = perceived most corrupt) states in its Corruption Perception Index 2008. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
67; regulatory quality 72; rule of law 75; control of corruption 74; political stability
80. Oman ranks 105 of 133 states supplying masters to the global fleet. The royal
decree provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be three ships. There were three ship types
registered.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10;
not in force: PL 2, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
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Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 30, 31; not in force: CS
3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33,
34; Navigation and Communication. In force: NC 2, 6, 7, 10, 14, 16, 18; not in force:
NC 1, 3, 4, 5, 8, 9, 11, 12, 13, 15, 17; Carriage of Goods and Passengers. In force:
CGP 4, 6, 8, 11; not in force: CGP 1, 2, 3, 5, 7, 9, 10, 12, 13, 14, 15, 16, 17, 18,
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 6, 8, 10, 11, 15, 21, 24, 25,
26, 27, 31; not in force: VP 1, 2, 3, 4, 5, 7, 9, 12, 13, 14, 16, 17, 18, 19, 20, 22, 23,
28, 29, 30, 32, 33, 34, 35, 36, 37; Regional Environmental Protection. In force: REP
22, 23, 24, 25; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42,
43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ABEDA, AFESD, AMF, FAO,
G-77, GCC, IBRD, ICAO, ICCt (signatory), IDA, IDB, IFAD, IFC, IHO, ILO,
IMF, IMO, IMSO, Interpol, IOC, ISO, ITSO, ITU, LAS, MIGA, NAM, OIC,
OPCW, UN, UNCTAD, UNESCO, UNIDO, UNWTO, UPU, WCO, WFTU,
WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Oman claims a territorial sea of
12nm; a contiguous zone of 24nm, and an exclusive economic zone of 200nm. The
maritime authority is the Ministry of Communications, Maritime Seaport Affairs.

§ 2.3 Maritime Laws. Sultani Decree 35 of 1981.

ISLAMIC REPUBLIC OF PAKISTAN: CATEGORY F FLAG
STATE, IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Pakistan is a Category F flag state and Category C port state.
The laws are organized under the common law tradition. The state is governed
under the constitution of 12 April 1973. Pakistan was admitted to the United
Nations in 1947 and became a member of the IMO in 1958. Pakistan is ranked 12
of 177 (177 = most functional) in the Fund for Peace Failed State Index. Most parts
of the government do not meet the minimal needs of the population. Transparency
International ranks Pakistan as 134 of 180 (180 = perceived most corrupt) states in
its Corruption Perception Index 2008. MARISEC reports that the Pakistan registry
has seven possible negative performance indicators of 18 indicators for the management of its registry and accepts no bodies not members of IACS. The USCG
reports that the registry does not appear on its port state control safety targeting
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matrix. World Bank (100 = most favourable): government effectiveness 26; regulatory quality 35; rule of law 19; control of corruption 25; political stability 1.
Pakistan ranks 38 of 133 states supplying masters to the global fleet. The constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 15 ships. There were three ship types
registered.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 8, 9; not
in force: PL 2, 3, 4, 5, 6, 7, 10, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 30, 31; not in force: CS
3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33,
34; Navigation and Communication. In force: NC 6, 7, 10, 14; not in force: NC 1, 2,
3, 4, 5, 8, 9, 11, 12, 13, 15, 16, 17, 18; Carriage of Goods and Passengers. In force:
CGP 4, 6, 7, 20, 26; not in force: CGP 1, 2, 3, 5, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In
force: LE 4, 5, 6, 27, 32; not in force: LE 1, 2, 3, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 8, 10,
11, 21, 24, 25, 26, 27, 31, 34; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 12, 13, 14, 15,
16, 17, 18, 19, 20, 22, 23, 28, 29, 30, 32, 33, 35, 36, 37.

§ 2.1 International Body Memberships. ADB, ARF, C (reinstated 2004),
CP, ECO, FAO, G-24, G-77, IAEA, IBRD, ICAO, ICC, ICRM, IDA, IDB, IFAD,
IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO,
ITU, ITUC, MIGA, MINURSO, MINUSTAH, MONUC, NAM, OAS
(observer), OIC, OPCW, PCA, SAARC, SACEP, SCO (observer), UN,
UNAMID, UNCTAD, UNESCO, UNHCR, UNIDO, UNMEE, UNMIL,
UNMIS, UNMIT, UNOCI, UNOMIG, UNWTO, UPU, WCL, WCO, WFTU,
WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Pakistan claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm, and a
continental shelf of 200nm or to the edge of the continental margin. The maritime
authority is the Ministry of Ports and Shipping.

§ 2.3 Maritime Laws. Merchant Shipping Act of 1894 (U.K.) and Merchant
Shipping Act of 1923 (U.K.). Amended by Act of 1958 and Ordinance of 1966.
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REPUBLIC OF PALAU: CATEGORY H FLAG STATE, NOT
IMO MEMBER, NO SHIPS
§ 1.0 General. Palau is a Category H flag state and a Category F port state.
The laws are organized under the common law tradition. It is governed under the
Constitution of 1 January 1981. Palau was admitted to the United Nations in 1994.
World Bank (100 = most favourable): government effectiveness 35; regulatory
quality 23; rule of law 70; control of corruption 47; political stability 90. The
Constitution provides procedures for dealing with treaties and conventions.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 9, 10;
Safety and Navigation. Construction and Safety. In force: CS 30, 31.
§ 2.1 International Body Memberships. ACP, ADB, FAO, IAEA, IBRD,
ICAO, ICRM, IDA, IFC, IFRCS, IMF, IOC, IPU, MIGA, OPCW, PIF, Sparteca,
SPC, UN, UNCTAD, UNESCO, WHO.
§ 2.2 Port State Control Jurisdiction. Palau claims a territorial sea of 3nm
and an exclusive economic zone of 200nm. It has no maritime administration.
§ 2.3 Maritime Laws. Palau has no other relevant maritime legislation.
REPUBLIC OF PANAMA: CATEGORY A FLAG STATE,
IMO MEMBER, ≥ 1000 SHIPS
§ 1.0 General. Panama is a Category A flag state and a Category C port state
(not including the Panama Canal). Laws are organized under the civil law tradition.
Panama is governed under the Political Constitution of the Republic of Panama of
1972, as amended. Panama was admitted to the United Nations in 1945 and the
IMO in 1958. Panama is ranked 131 of 177 (177 = most functional) in the Fund
for Peace Failed State Index. The government meets the needs of the population.
Transparency International ranks Panama as 85 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index. MARISEC reports that the
Panamanian registry has five possible negative performance indicators of 18 indicators for the management of its registry and accepts 17 bodies not members of IACS.
The USCG reports that the registry appears on its port state control safety targeting
matrix. World Bank (100 = most favourable): government effectiveness 61; regulatory quality 71; rule of law 50; control of corruption 54; political stability 49.
Panama ranks 80 of 133 states supplying masters to the global fleet. Political
Constitution Art. 173 ‘‘The legislative function is exerted by means of the Legislative Assembly . . . 3. To approve or to disapprove, before its ratification, the
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treaties and the international treaties that the Executive agency entertains. Art. 179.
– These are powers that the President of the Republic with the participation of the
respective Minister exerts: 9. To direct foreign relations; to entertain treaties and
public agreements, which will be put under the consideration of the Legislative
Organ and to credit and to receive diplomatic and consular agents.’’

§ 1.1 Vessels Registered. Said to be 6,323 ships, 15 ship types registered.
Effective control of ships in 78 countries other than Panama.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 8, 9,
10; not in force: PL 2, 4, 5, 6, 7, 11; Jurisdiction, Arbitration and Enforcement. In force:
AR 3, 5, 7; not in force: AR 1, 2, 4, 6; Safety and Navigation. In force: CS 1, 2, 5, 11,
19, 22, 27, 30, 31; not in force: CS 3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18,
20, 21, 23, 24, 25, 26, 28, 29, 32, 33, 34; Navigation and Communication. In force:
NC 6, 7, 10; not in force: NC 1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18;
Property Transactions and Rights. In force: FF1; not in force: FF2; Carriage of Goods and
Passengers. In force: CGP 4, 6, 12; not in force: CGP 1, 2, 3, 5, 7, 8, 9, 10, 11, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35;
Employment. In force: LE2, 3, 5, 6, 7, 8, 11, 12, 14, 19, 20, 21, 22, 25, 26, 32; not
in force: LE1, 4, 9, 10, 13, 15, 16, 17, 18, 23, 24, 27, 28, 29, 30, 31, 33, 34, 35, 36,
37, 38, 39, 40, 41, 42, 43; Pollution Conventions. In force: VP1, 8, 10, 15, 21, 24, 25,
26, 27, 28, 31; not in force: VP2, 3, 4, 5, 6, 7, 9, 11, 12, 13, 14, 16, 17, 18, 19, 20,
22, 23, 29, 30, 32, 33, 34, 35, 36, 37. Regional Environmental Protection. In force:
REP 29, 30, 31, 32, 33, 34, 43, 44, 45; not in force: REP1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 35, 36, 37, 38,
39, 40, 41, 42, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. BCIE, CAN observer, CSN
observer, FAO, G-77, IADB, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IFAD,
IFC, IFRCS, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU,
ITUC, LAES LAIA observer, MIGA, NAM, OAS, OPANAL, OPCW, PCA, RG,
UN, UNSC temporary, UNCTAD, UNESCO, UNIDO, UL, UNWTO, UPU,
WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Panama claims a territorial sea of 12
nm from landward, a contiguous zone of 24 nm and an exclusive economic zone of
200 nm or to the edge of the continental margin. The maritime authority is the
Autoridad Marı́tima de Panamá.

§ 2.3 Maritime Laws. Commercial Code, Código de Comercio. Ley 2 of 22
Aug 1916, amended by Ley 25 of 26 Aug 1994, Decreto ley 5 of 2 Jul 1997;
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Supreme Court decisions of 19 Jan 1994, 8 Feb 1994 and 17 Oct 1994; Código
maritimo, Ley 8 of 30 Mar 1982, Amended by Ley 11 of 23 May 1986.

§ 3.0 Principal Law Regulating the Master. Article 33 of the Constitution
regulates the master. ‘‘Without prejudice in cases within the precise terms of the law,
shipmasters outside port have the power to contain insubordination or riot or to
maintain order on board. They may provisionally arrest any real or presumed
offender.’’ The Commercial Code, 1916 as amended is the principal law regulating
the master.

§ 3.1 Definition of the Shipmaster. The master is the person in charge of the
vessel. The crew comprises of master, the officers, seafarers, engineers and others
as prescribed. A ship is treated as a capitalized landside organization.

§ 3.2 Authority in Law of the Master. The master has the authority to
maintain order and to preserve passengers, crew and the cargo. He governs and
directs of the vessel. Each crewmember obeys the master within the confines of the
vessel and its service. The master may impose corrective punishments for refusal to
obey lawful orders. He may arrest persons on his vessel and turn them over to lawful
authority with the facts of the alleged crimes leading to arrest. The master is
charged to carefully exercise good seamanship and is liable for money damages to
owners, managers, shippers, passengers and creditors of the vessel if he is negligent,
shows lack of fidelity or overreaches his orders. His liability under criminal law is not
diminished by his civil liability. Liability of the master does not relieve the owners
or managers of liability. The master acts as an agent of the owner. He may not
engage in self-dealing against the owner’s interest. If the owners or their representative are in the same port as the master, he is required to report to them and in some
cases to obtain permission for his acts. If the master mistreats or abuses a crewmember, the matter is settled before the local consul or corresponding local authority.
Any direct action directed against the master or the ship by any officer or other
crewmember during the voyage is prohibited. When there is a lack of provisions
during transit, the master may require those who possess personal provisions to
deliver them to him for the general consumption. The master gives compensation
for the provisions. The master cannot obtain title to the ship through
prescription.

§ 3.2.1 Immediate Authority over the Master. The master is certificated and disciplined administratively by the Panamanian Maritime Authority. The authority
accepts foreign licenses if issued under the current STCW rules. The master is
liable for crimes he commits as described in the Criminal Code while he is within
the extraterritorial jurisdiction of the vessel to which he is attached.
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§ 3.2.2 Employment. The owner appoints, trains, and dismisses the master.
There are special prescriptions if he is a co-owner. He is duly diligent in hiring and
in good seamanship. The master is liable to the owners for negligence or infidelity
with no shield from criminal liabilities. The owner aboard may carry out his duties
and those of the first officer. A master hired for a voyage who fails to complete it is
liable for damages. If he is negligent or deserts, he may be disqualified from
command for five to fifteen years and be liable for civil damages. He may not
transfer his command with another commanding a ship sui sponte. The liability of
the owner to the master for expenditures is limited to the value of the vessel and its
cargo or his orders.

§ 3.2.3 Delegation. The master may delegate duties but not liabilities. If unavailable, the first officer assumes command with consent of the owner. The next
successor is the second officer. In case of disagreement in navigation, the first officer
executes his complaint in the logbook but obeys the master who assumes the
consequences of his own decisions. The first officer and master are equally liable
criminally and civilly for damage to the ship or the cargo produced by lack of skill,
imprudence or negligence.

§ 3.2.4 Public Declarations. The master makes public declarations both under
oath and by mere statement.

§ 3.3 Responsibility to the Owner, Manager or Charterer. When the
owner is not present, the master may contract out chartering under the instructions
he had received formerly and should look after the shipowner’s best interest. If the
ship is otherwise fully chartered, the master cannot receive cargo from other person
without the specific authorization of the charterer. If the master does so without
permission, the charterer can have the cargo unloaded or demand refund of freight
and damages. After the ship has been chartered to a port certain, the master can
receive the cargo and start the agreed voyage unless epidemic, war, blockade or legal
hindrance of the ship occurs. The charterer can require the master to undertake the
voyage when the vessel is fully chartered and having enough cargo and freight paid
to cover the costs. The master cannot receive cargo from a third party without a
written consent from the charterer. The charterer is compelled to hand over to the
master all documents required by law to transport the cargo within 48 hours of
loading, unless exceptions are stated. If the vessel cannot load more than two thirds
of the cargo within a month, the master can bestow the remaining cargo to another
vessel, paying transfer costs, extra freight and an insurance premium. If the master
cannot find another vessel and the stevedores did not want to unload, he is to start
the voyage with the actual load sixty days after opening the cargo registry. The
owner will be accountable for all damages and prejudice to the charterer if the load
cannot be made in time because of the fault of the owner or the master. If the vessel
is held up, the master is accountable for injuries to interested parties. If the master
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is solely accountable, he and the shipping company will be held accountable to the
stevedores and charterers.

§ 3.3.1 Unusual Events. When important or unusual events arise during his
command, the master should request orders from the owners or its managers if they
are present under all circumstances and advise the officers of the vessel of these
important events.

§ 3.4 Funds and Money. The master has the right to be compensated by the
owners for necessary expenditures he makes for the benefit of the ship if he acts in
accordance with the instructions of the owner or within his capacity and duties as
master. The owner reimburses the master if the master presents an executed
contract for repair, survey and supplies or other debts he has incurred for the vessel.
In the case of master’s death or dismissal without just cause, the owner covers any
business expenses linked to him. In case of master’s dismissal with just cause his
expenses are not covered. The master in a port where the shipowner or other
interested parties reside cannot incur extraordinary expenses for the ship without
special authorization. The master may make necessary repairs or purchases without
so long he notes it in the log and an officer witnesses it. During transit, the master
can seek only when necessary funds by incurring debt and taking money under a
bottomry contract, or sell cargo. He declares in the obligation documents the cause
of his actions. These acts should be properly recorded in the logbook. The master
should get approval from a judicial officer at the port where the bottomry contract
took effect or the cargo had been sold and if in a foreign country in the presence of
a Panamanian consul or local authority. The master may execute bottomry loans on
the ship and respondentia for cargo or part cargo. The contract is in writing and the
name of the master appears on the contract document among other items of
information. If the master owns the ship or the company is interested, he seeks
approval from interested parties for a bottomry loan unless it is secured solely by the
master’s interest in the vessel and cargo. Maritime bills of exchange are unconditional orders issued by the master directing the recipient to pay a fixed sum of
money to a third party at a future date which may be either fixed or negotiable and
which is in writing and signed and dated. The master, who makes use of money
from a bottomry contract, pledges or sells merchandise or provisions outside the
cases and the established guidelines, or commits a fraud in his accounts, will be
subject to criminal action in addition to his obligation to compensate injured
parties.

§ 3.4.1 Refusal to Pay. If one or more of the co-owners refuses his contribution
to the venture for necessary expenditures once loading has begun, the master may
take money from the corresponding parts in the ship, even if there are bottomry
loans, without judicial authorization 24 hours after the notification to him who has
refused to pay.
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§ 3.5 Duties to the Flag State. The master is subject to the Code and to the
laws of the ports into which he sails. The master personally pays penalties imposed
to the ship if he fails to observe law, customs, regulations and the port police; as well
as for the penalties resulting from disagreements among the crew. He is not liable if
he proves he acted in the best of his abilities to avoid them by all available
means.

§ 3.5.1 Records. The master is responsible for logs and records as prescribed in
the Code, including the ‘‘Cargo Log’’, the ‘‘General Ledger’’ and the ‘‘Navigation
Log’’.

§ 3.5.2 Protests. Protests pertaining to logbook evidence that jettison, damage or
any other large, common, or suspected losses are presented under oath by the
master to the appropriate authorities, within 24 hours at the first arrival port. That
authority interviews the master, officers, crew members and passengers about the
facts and inspects the logbooks if available. The master verifies his protest, and has
the logbook endorsed by the authorities so that interested parties can obtain copies
if needed.

§ 3.5.3 Ship’s Papers. In a foreign port, the master presents the logbook and
declarations to the Panamanian Consul or competent local authority. In a Panamanian port he presents them to the master of the port or designated authority. Once
the ship returns to the departure port or to the place in which he is relieved of
command, he presents the crew registration to the authorities within 24 hours after
the safe securing of the ship. He also presents the declarations of arrival as when he
clears in a foreign or Panamanian port. Any action against the master for omissions
in the registration during transit is taken within eight days of arrival. Absent
registration from every crewmember or his own justification he is liable.

§ 3.6 Duties to the Vessel and Seaworthiness. No ship may sail if competent
authority does not declare it seaworthy based on expert advice. Reports after repairs
or conversions are precise in descriptions and assessments of seaworthiness. Once a
ship is prepared, the master sails at the first opportunity. He cannot delay for
sickness of persons aboard and should replace them if needed. If the master
becomes ill before departure and cannot command, another qualified master
replaces him, with approval of the owner or agent if present. Once the ship is laden
and ready, neither the master nor any crewmember may be detained for civil debts
unless these debts were for necessaries for the voyage. The master in that case posts
a security bond or a guarantor is proffered. The master ensures that before the
departure: (i) the ship is prepared with all provisions and is in seaworthy condition;
(ii) the crew is organized and ready; and (iii) that necessary ship documents and
manifest are aboard. The master should survey in the presence of the first and
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second officers before departure: provisions, consumables, expendables, lines,
ground tackle and other equipment. Material conditions are noted and affirmed by
signatures of the master, the first and the second officers. Any changes during the
voyage are registered in the logbook with the three signatures affixed thereto.

§ 3.6.1 War Zone. When the master unexpectedly finds the ship in a war zone,
and the cargo in his ship is now contraband, he must proceed at the first neutral
port. The master should remain there until peace is restored, the ship is able to leave
under any secure means, or until he receives final orders from the shipowner as well
as those parties interested in the cargo. The same applies when the master learns
that the destination port has been blocked. The master travelling in a warship
convoy is liable for injuries to the ship or the cargo if he leaves the convoy without
authorization. He obeys the orders and signals of the convoy’s designated leader.
The charter terminates automatically if the vessel during time of war is detained by
a neutral state. The charterer or the owner may request that the charter be terminated under various conditions of liberty for the cargo or the vessel.

§ 3.6.2 Embargo. If an embargo is placed on a vessel from due to the charterer,
stevedores or nature of the cargo’s act or negligence, these parties are liable for
injuries to the master, the owner and any other stevedores. If the embargo results
from an act or negligence of the master, he is liable for damages and prejudice to the
shipowner, and the charterer.

§ 3.7 Cargo. The master is the fiduciary and the custodian of the cargo and of
any other effect received on board. He safeguards, and properly packs or preserves
what is in his custody and in the ambit of his fiduciary duties. The master delivers
it promptly in accordance with his instructions. The master’s responsibility begins
from reception until delivery at the place agreed upon or at an intermediate staging
place, notwithstanding orders to the contrary. The master is liable to the shipper for
and damage to the cargo. The master is not liable if damage arises from inherent
defect in the cargo, force majeure or the fault of the shipper. He is liable for deck
cargo damage unless he has written direction from the shipper to stow it on deck.
Exemptions apply for the coasting trade and the Panama Canal. The master is also
liable for damages resulting from improper loading or unloading. The master
inspects the cargo and should not load visibly damaged cargo without protest. If the
cargo is laden in apparent good order after inspection of its exterior containment he
is not liable. The master and crewmembers are liable for damages equal to twice the
freight for improper carriage if cargo is carried in personal staterooms without
permission. The master may not trade on his own account. The master may not deal
privately with a shipper. If he does, the revenues and profits are the owner’s and the
liabilities are his personally. The master cannot keep cargo or prevent its discharge
as security for the ship. However, the master may demand from the shippers or
consignees a deposit or bond for the amount of the freight, accounting for liabilities
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and charges. In case of payment delays, the master may demand a deposit, bond,
request a trade stay or embargo of the cargo for the freights, injuries and expenses
on the cargo. This is done as soon as the cargo is in the possession of its consignees
or stored in a warehouse. The master can seek an immediate sale if the cargo is
easily damaged or perishable. The master has the right to demand the count,
measurement and weight of the cargo aboard the ship. If the recipient of cargo is
unknown because the consignee is absent, or refuses to accept the cargo, or there is
no legitimate bearer of a bill of lading, the master can present it to the disposition
of local judicial authority. The authority will provide a convenient place for the
preservation and safety of the cargo. When the breach is not immediately cured, the
master can demand a judicial deposit for the sum in arbitration. The master who
does not follow procedures and delivers the cargo before receiving the freight,
documents and expenses, has no rights to demand payment from the charterer if the
charterer can prove that he did not do the loading on his own but under a third
party.

§ 3.7.1 Bill of Lading. The bill of lading contains the name of the master, the
vessel, the port of registry, the call sign, the nationality, the owner, dates and the
signature of the master and the owner or its agent and other information described
in the Code. The master is penalized if he delivers the bill of lading without the
provisional or mate’s receipts provided during loading. The master delivers the
cargo to the holder of the bill of lading. The owner returns the bill of ladings to the
master if there is a change in destination. The master cannot execute a new bill of
lading until he has received the original one. If the bill of lading is alleged missing,
the master is not obligated to sign a new one unless the owner makes a guarantee.
If the master dies prior to departure, the replacement master executes and validates
a current bill of lading and compare the cargo with the bill. If the new master signs
without proper recognition of the cargo, he will be held accountable, unless other
arrangements have been made with the owner. If the cargo is not delivered by
number, weight or volume, or in case of doubt, the master can declare his uncertainty on the bill of lading. Upon a disagreement, a new freight computation, and
if necessary, classification will be done with the costs covered by the responsible
party. With the owner’s consent, the master is obligated to present the new cargo
classification in the port of discharge. No judgment against the master, owners, or
insurance company can be place based on the charterer or the bill of lading without
proper supporting documentation. The delivery of the cargo can take place with the
provisional vouchers provided during shipment. Upon delivery of the cargo, the bill
of lading will be returned to the master, with a copy signed as receipt. In case of
delay, the consignee will be responsible for damages and indemnity.

§ 3.7.2 Jettison. In case of jettison, the master shall be obligated to eject first the
less necessary, the heaviest and the less valuable objects. After that, and upon advice
from the officers, the master ejects the cargo from the first deck. The master logs
any jetsam.
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§ 3.8 Labour. The owner, ship manager or the master as agent/delegate for the
owner, contracts labour. The master or first officer is liable to personally pay the
wages for unusual circumstances contemplated in the contract. Salved cargo is
converted to cash to pay the master and crew. The master pays limited maintenance
and cure for an ill seaman. The master complies with procedures for dealing with
the death of a seafarer. The master pays a seafarer dismissed for cause his wages
earned. If a seafarer is unjustly dismissed, the master pays additional monies
without reimbursement by the owner or manager. If the master dies, individual
labour contracts expire. The contract for labour between the master and the crew,
the owner and the crew are the shipping articles of employment. The master is a
part of the crew for purposes of the contract. The master is liable for sailing shorthanded. The master decides on the crewmembers. The master may punish for
violations of the articles. Crewmembers assist the master in case of disaster or attack
affecting the vessel or its cargo. They are liable for a failure to do so. The master
grants leave for crewmembers spending nights ashore. Crewmembers are liable for
not complying with lawful commands of the master. The crewmembers can be
criminally liable for serious violations and/or civilly liable for damages.

§ 3.9 The Voyage and Navigation. The master stays aboard the ship from the
time of departure until arrival at the next port. He may not remain overnight away
from the ship unless the stay is a part of his duty. If the ship in transit becomes
unseaworthy beyond repair, the master can present the matter to a competent court
in Panama, the Panamanian Consul if in a foreign port, or to local authorities on
arrival. The master offers reasoned arguments for the material condition of the
vessel and of the infeasibility of repair to continue the voyage. The consignor and
the underwriter is present for this hearing. If proven, the court issues a judicial sale
in accordance with local laws. The master needs authorization from the owner or
else he is subject to both civil and criminal liability. Prior to leaving the port where
the ship has been redirected or prior to returning, the master submits to the
shipowner an accounting. The master, before he begins the return of the ship, may
insure the value of all effects loaded and expenditures amounts under the ship’s own
account. He advises the owner when submitting the accounting. At the end of the
voyage, the master reports immediately to the shipowner or charterer, providing a
voucher to reconcile monies, his records and logs. When incongruities are reported,
the shipowner or charterer is required to pay the master his contracted wages, but
the master should deposit records, books, logs and other documents with government authority, requesting reimbursement.

§ 3.9.1 Abandonment of the Vessel. When abandonment is necessary the master
should endeavour to save the effects of the ship, cargo, documents and books,
money and high-valued merchandise. The master is not liable for lost items where
he used due diligence. The master should take every opportunity to advise the
owner of the condition of the ship. The master does not leave the ship, regardless of
the degree of danger, in case of shipwreck.
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§ 3.9.2 Deviation. The master may alter the course to prevent injury to people,
the ship or the cargo. He should first try to consult the owner. The master should
seek advice from the ships officers, and where possible other interested parties
before altering course when the owner is not available. If the master chooses to
proceed contrary to the majority opinion his does so at risk of being held personally
accountable.

§ 3.9.3 Unavoidable Calls. Three causes of unavoidable calls are: no food, water
or fuel; founded fear of enemy action; unseaworthiness by accident rendering the
vessel unavoidable or dangerous. All decisions to make an unavoidable call are
recorded in the logbook. The master and officers sign the logbook entry. Any
opposing view should be noted. Failure or poor management on the part of the
master, owner or crew causing the ship to be unseaworthy, or resulting in improper
stowage of the cargo, or other perils not taken care of properly do not justify an
unavoidable call. The master and owner are jointly liable for unavoidable calls. The
master appears before the Panamanian Consul or the local authority within 48
hours of arrival. If it is necessary to unload cargo, the master is responsible for
guarding and conserving the unloaded cargo except in cases of force majeure.
Remedying the cause requiring the unavoidable call does not permit the master
under pretext to defer the continuation of the voyage. If he does so, he is liable for
damages for a voluntary delay to the shipper.

§ 3.9.4 Force Majeure. The master may justifiably stop at an unplanned port in
cases of force majeure. He shall leave the port at the first opportunity under penalty
of liability for injury to the ship or cargo due to the delay.

§ 3.9.5 Collisions. In a collision the master is required to render assistance to the
other vessel or be penalized criminally and have civil liability. The laws of the state
where the collision or salvage occurred govern collision and salvage.

§ 3.10 The Environment. The maritime code is silent on matters of the
environment.

§ 3.11 Third Parties. Passenger luggage is deemed analogous to cargo. Unless
the master or crew damages luggage, the master is not liable for such damage. If the
passenger misses the ship or leaves without permission, the master may sail and
demand full fare. A passenger named on a ticket cannot transfer it to another
without permission of the master. If a passenger dies on the trip, the master refunds
half the fare to the heirs. If the master cancels a passage due to his own fault, the
passengers have the right to a fare refund and/or suit for damages. If the cause is
outside the control of the master, the master will only refund the fare. In case of
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interruption of the voyage, passengers pay for the passage in proportion to the whole
trip and without right to compensation of damages. They will get damages if the
master causes the interruption. When the ship is temporarily incapacitated, and the
passenger is satisfied to wait for repair, the master will not be able to demand an
increase of price for the passage. When departure is delayed, the passengers have the
right to remain aboard and on the steward account of the ship except in cases of force
majeure. If the delay exceeds 10 days, passengers have a right to return passage and
when resulting from the master or owners fault, for indemnification for injuries
caused by the delay. The master may complain if the contract is terminated through
no fault of his own. He should provide evidence of what he provided to the
passengers. To conserve order, all passengers are under the control and disposition
of the master. Passengers cannot require or authorize any stops, delay the voyage,
course alterations nor draw the Master’s attention away from the navigation of the
vessel. The master is obligated to provide food at a reasonable price. To secure the
price of passage, the master can retain the passenger’s luggage and in case of its sale
enjoy preference over other creditors. If a passenger dies during the trip, the master
is authorized to dispose of the body according to the circumstances, safeguard the
decedent’s papers and luggage, and inventory the deceased’s effects. The master
then hands it all over to the competent authorities at port. If the address of the
deceased is the destination port or other stopover port, the delivery is done at that
port.

§ 3.11.1 Capture, Seizure or Arrest. The master is required to prudently to resist
violence intended against the ship or the cargo. If he is obligated to surrender the
ship or deliver all or part of the cargo to unlawful recipients under force it is noted
in the logbook. At the next port, the master then appears before the court, the
Panamanian Consul or appropriate local authority and reports his acts. The master
notifies the owner, shipper or consignee of the cargo regarding capture, seizure or
arrest, and report on the state of the ship and the cargo. In the meantime the master
makes any necessary provisional arrangements for the preservation of the ship and
the cargo.

§ 3.12 Insurance. The master is integral to any contract or policy of insurance.
His name appears on the contract. The master may be civilly or criminally liable for
defrauding the insurance agency. Cargo owned by the master may be insured with
restrictions of payout under certain conditions. The master will receive a 10 percent
payout for his risk. Unless otherwise contracted, lack of documents and disobedience of the master to laws, decrees or regulations affects the payout. Gratuitous
restitution for the master is at the insurer’s discretion if not contracted. The
master’s logs are evidence for any insurance claim. The master may not claim an
insurance policy on an improper risk, on master or crew’s pay, on contraband
trading, on an unseaworthy vessel, on a deviated voyage without notice, and on
falsification of the applicant including falsification. If the ship is found unseaworthy,
the master notifies the insurance company. The master follows the rules in reporting
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capture. Extraordinary expenses by insurance company for the master or extraordinary costs by master from dealing with a peril are a part of the particular or general
declared. The specific and general average payouts are enumerated in the Code.
Loss attributable to bad faith behaviour from the master or crew does not impair the
right of the insurer to seek indemnification against the master, the ship and the
cargo.

§ 3.13 Creditors’ Rights. Creditors have rights for contracts with the master.
A ship subject to maritime debt may be embargoed and sold where it lies by the
creditor with the master representing the owner at the proceedings. Masters may
not dispose of ships in their charges. In cases of bankruptcy, the bankruptcy receiver
prescribes within on year actions to receive the pay, wages or allowances of the
master and crew.

§ 3.14 The Panama Canal. The Panama Canal Authority is organized in law
in the Constitution. It regulates passages of ships under a Regulation on Navigation
in Panama Canal Waters. An assigned pilot has have control of the navigation and
movement of the vessel in waters under the Panama Canal Authority jurisdiction.
The master is present on the bridge. Access to the bridge is restricted except for the
master, crew and authorized personnel. The master is required to release from
liability and indemnify the Panama Canal Authority when the draft of the vessel
exceeds draft, trim, load, protrusion, visibility, equipment, beam or other limits
described in the regulation. The master waives indemnification for a canal pilot
when the vessel is docked, made fast, or moved to a dry dock.

§ 3.15 Citizenship, Nationality and Taxation. Panamanian nationality, citizenship, domicile and residency arenot required to be master of a Panamanian
vessel. Constitution arts 8–16, 288 and Ley de extranjera y naturalización, Ley 32
of 19 Dec 1914, 19 Jan 1915, Ley 26 of 28 Oct 1930 (citizenship), Ley 8a of 6 Feb
1941, The citizenship legislation codified as Book I, Title III of the Código administrativo (1980), Ley 27 of 26 Jul 2005 (passports). Dual citizenship is not recognized. There is no personal taxation in Panama for citizens, residents, domiciliaries
or nationals.

INDEPENDENT STATE OF PAPUA NEW GUINEA:
CATEGORY F FLAG STATE, IMO MEMBER, 1– 24 SHIPS
§ 1.0 General. Papua New Guinea is a Category F flag state and Category D
port state. The laws are organized under the common law tradition. The state is
governed under the Constitution of 16 September 1975. Papua New Guinea was
admitted to the United Nations in 1975 and became a member of the IMO
Organization in 1976. Papua New Guinea is ranked 52 of 177 (177 = most
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functional) in the Fund for Peace Failed State Index. Some parts of the government
do not meet the minimal needs of the population. Transparency International ranks
Papua New Guinea as 151 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index 2008. MARISEC reports that the Papua New Guinea
registry has eight possible negative performance indicators of 18 indicators for the
management of its registry and accepts no bodies not members of IACS. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
20; regulatory quality 30; rule of law 18; control of corruption 10; political stability
27. Papua New Guinea ranks 73 of 133 states supplying masters to the global fleet.
The constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 21 ships. There were three ship types
registered. Effective control of these vessels was in one state other than Papua New
Guinea.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10,
11; not in force: PL 2, 4, 5, 6, 7, 8; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5, 6; Limitation of Liability. In
force: LL 2; not in force: LL 1, 3, 4, 5; Safety and Navigation. Construction and Safety.
In force: CS 1, 2, 11, 19, 22, 25; not in force: CS 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14,
15, 16, 17, 18, 20, 21, 23, 24, 26, 27, 28, 29, 30, 31, 32, 33, 34; Navigation and
Communication. In force: NC 1, 2, 4, 6, 14; not in force: NC 3, 5, 7, 8, 9, 10, 11, 12,
13, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP 1, 4, 6, 7; not in
force: CGP 2, 3, 5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE 3, 6; not in force:
LE 1, 2, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 1, 8, 10, 15, 21, 24, 25, 26,
27, 31; not in force: VP 2, 3, 4, 5, 6, 7, 9, 11, 12, 13, 14, 16, 17, 18, 19, 20, 22, 23,
28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental Protection. In force: REP 53,
54, 55; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18,
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACP, ADB, APEC, ARF, ASEAN
(observer), C, CP, FAO, G-77, IBRD, ICAO, ICRM, IDA, IFAD, IFC, IFRCS,
IHO, ILO, IMF, IMO, Interpol, IOC, IOM (observer), IPU, ISO (correspondent),
ITSO, ITU, MIGA, NAM, OPCW, PIF, Sparteca, SPC, UN, UNCTAD,
UNESCO, UNIDO, UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO,
WTO
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§ 2.2 Port State Control Jurisdiction. Papua New Guinea claims a territorial
sea of 12nm; a continental shelf of 200m depth or to the depth of exploitation and
an exclusive fishing zone of 200nm. The maritime authority is the National Maritime Safety Authority.

§ 2.3 Maritime Laws. Merchant Shipping Acts of 1894–1921 (U.K.). Merchant Shipping Act of 1975. Chapter 242. Harbours Act. Chapter 280. Admiralty
Act 2 of 1987. Admiralty Court Act of 1840 (U.K.). Admiralty Court Rules 1 of
1926 (U.K.).

REPUBLIC OF PARAGUAY: CATEGORY F FLAG STATE,
IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Paraguay is a Category F flag state, reachable by navigable river.
The laws are based on the civil law tradition. The state is governed under the
Constitution of 20 June 1992. Paraguay was admitted to the United Nations in
1945 and became a member of the IMO in 1993. Paraguay is ranked 101 of 177
(177 = most functional) in the Fund for Peace Failed State Index. Some parts of the
government meet the minimal needs of the population. Transparency International
ranks Paraguay as 138 of 180 (180 = perceived most corrupt) states in its Corruption Perception Index 2008. The USCG reports that the registry does not appear on
its port state control safety targeting matrix. World Bank (100 = most favourable):
government effectiveness 22; regulatory quality 34; rule of law 15; control of
corruption 17; political stability 23. Paraguay ranks 79 of 133 states supplying
masters to the global fleet. The constitution provides procedures for dealing with
treaties and conventions.

§ 1.1 Vessels Registered. Said to be 23 ships. There were five ship types
registered. Effective control of these vessels was in two states other than
Paraguay.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 10;
not in force: PL 2, 3, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3, 5, 6, 7; not in force: AR 1, 2,
4; Choice of Law. In force: CL 2; not in force: CL 1, 3, 4, 5, 6, 7, 8, 9, 10; Safety and
Navigation. Construction and Safety. In force: CS 1, 2, 6, 30, 31; not in force: CS 3, 4,
5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 32, 33, 34; Navigation and Communication. In force: NC 1, 2; not in force: NC 3,
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods and Passengers.
In force: CGP 1, 4, 6, 7, 12, 27, 29; not in force: CGP 2, 3, 5, 8, 9, 10, 11, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 28, 30, 31, 32, 33, 34, 35;
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Employment. In force: LE 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36,
37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In
force: VP 31; not in force: VP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. CAN (associate), FAO, G-77,
IADB, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF,
IMO, Interpol, IOC, IOM, IPU, ISO (correspondent), ITSO, ITU, ITUC, LAES,
LAIA, Mercosur, MIGA, NAM (observer), OAS, OPANAL, OPCW, PCA, RG,
UN, UNASUR, UNCTAD, UNESCO, UNFICYP, UNIDO, Union Latina,
UNMEE, UNMIL, UNMIS, UNOCI, UNWTO, UPU, WCL, WCO, WHO,
WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Paraguay makes no maritime claims.
The maritime authority is the Ministerio de Obras Publicas y Communicaciones,
Direccion General de la Marina Mercante.

§ 2.3 Maritime Laws. Commercial Code, sections 856–1,378. Ley 1,590 of
16 Sep 2000 (national transportation system and creation of the Direccion Nacional
de Transporte).

REPUBLIC OF PERU: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Peru is a Category F flag state and Category D port state. The
laws are organized under the civil law tradition. The state is governed under the
Constitution of 29 December 1993. Peru was admitted to the United Nations in
1945 and became a member of the IMO 1968. Peru is ranked 85 of 177 (177 =
most functional) in the Fund for Peace Failed State Index. Some parts of the
government meet the minimal needs of the population. Transparency International
ranks Peru as 72 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index 2008. The USCG reports that the registry does not appear on its
port state control safety targeting matrix. World Bank (100 = most favourable):
government effectiveness 46; regulatory quality 62; rule of law 26; control of
corruption 49; political stability 19. Peru ranks 60 of 133 states supplying masters
to the global fleet. The constitution provides procedures for dealing with treaties
and conventions.

§ 1.1 Vessels Registered. Said to be eight ships. There were two ship types
registered. Effective control of the vessels was in one state other than Peru.
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§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3; not in
force: PL 2, 4, 5, 6, 7, 8, 9, 10, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 5, 6, 7; not in force: AR 1, 2, 4; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 5, 11, 19, 22, 27, 30, 31; not in force: CS
3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 28, 29, 32,
33, 34; Navigation and Communication. In force: NC 6, 7, 10, 14, 16; not in force: NC
1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 15, 17, 18; Property Transaction and Rights. Liens,
Mortgages In and Registration of Ships. In force: LMR 3; not in force: LMR 1, 2, 4, 5;
Choice of Law. In force: CL 1; not in force: CL 2, 3, 4, 5, 6, 7, 8, 9, 10; Carriage of
Goods and Passengers. In force: CGP 1, 4, 6, 7, 8, 12, 15, 16, 20, 26, 29; not in force:
CGP 2, 3, 5, 9, 10, 11, 13, 14, 17, 18, 19, 21, 22, 23, 24, 25, 27, 28, 30, 31, 32,
33, 34, 35; Employment. In force: LE 2, 3, 6, 7, 8, 10, 11, 12, 14, 19, 21, 22, 32, 35;
not in force: LE 1, 4, 5, 9, 13, 15, 16, 17, 18, 20, 23, 24, 25, 26, 27, 28, 29, 30, 31,
33, 34, 36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based
Pollution. In force: VP 5, 6, 8, 24, 25, 26, 27, 31, 34; not in force: 1, 2, 3, 4, 7, 9, 10,
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 28, 29, 30, 32, 33, 35, 36, 37;
Regional Environmental Protection. In force: REP 29, 30, 31, 32, 33, 34; not in force:
REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 27, 28, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51,
52, 53, 54, 55, 56, 57, 58, 59.
§ 2.1 International Body Memberships. APEC, CAN, FAO, G-15, G-24,
G-77, IADB, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, IHO,
ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC,
LAES, LAIA, Mercosur (associate), MIGA, MINUSTAH, NAM, OAS, OPANAL,
OPCW, PCA, RG, UN, UNASUR, UNCTAD, UNESCO, UNFICYP, UNIDO,
Union Latina, UNMEE, UNMIL, UNMIS, UNOCI, UNWTO, UPU, WCL,
WCO, WFTU, WHO, WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Peru claims a territorial sea of 200 nm
as well as a continental shelf of 200nm. The maritime authority is the Dirección
General de Capitanı́as y Guardacostas Dirección de Control de Interese
Acuáticos.
§ 2.3 Maritime Laws. Commercial Code. Libro III: Del comercio maritimo.
Specific concessions in Leyes 22,202 of 6 Jun 1978; 22,283 of 5 Sep 1978; 23,517
of 17 Dec 1982 and 23,623 of 27 May 1983.
REPUBLIC OF THE PHILIPPINES: CATEGORY B FLAG
STATE, IMO MEMBER, 300–999 SHIPS
§ 1.0 General. The Philippines is a Category B flag state and Category C port
state. The laws are organized under civil and common law traditions. The state is
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governed under the Constitution of 2 February 198. The Philippines was admitted
to the United Nations in 1945 and became a member of the IMO in 1964. The
Philippines ranked 56 of 177 (177 = most functional) in the Fund for Peace Failed
State Index. Some parts of the government do not meet the minimal needs of the
population. Transparency International ranks the Philippines as 141 of 180 (180 =
perceived most corrupt) states in its Corruption Perception Index. MARISEC
reports that the Philippines registry has six possible negative performance indicators
of 18 indicators for the management of its registry and accepts one non-IACS
recognized organisation. The USCG reports that the registry does not appear on its
port state control safety targeting matrix. World Bank (100 = most favourable):
government effectiveness 55; regulatory quality 52; rule of law 40; control of
corruption 26; political stability 11. The Philippines ranks second of 133 states
supplying masters to the global fleet. The Constitution: ‘‘Section 21. No treaty or
international agreement shall be valid and effective unless concurred in by at least
two-thirds of all the Members of the Senate.’’

§ 1.1 Vessels Registered. Said to be 391 ships. There were 11 ship types
registered. Effective control of the ships was in 11 states other than the
Philippines.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10;
not in force: PL 2, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 11, 19, 22, 25, 30, 31; not in force: CS 3,
4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 26, 27, 28, 29, 32,
33, 34; Navigation and Communications. In force: NC 7, 10; not in force: NC 1, 2, 3,
4, 5, 6, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force:
CGP 4, 6, 7, 26; not in force: CGP 1, 2, 3, 5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In
force: LE 7, 8, 32, 39, 42; not in force: LE 1, 2, 3, 4, 5, 6, 9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38,
40, 41, 43; Pollution Conventions. Ship and Land-Based Pollution. In force: VP 1, 8, 15,
21, 24, 25, 26, 27, 31; not in force: VP 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 16, 17,
18, 19, 20, 22, 23, 28, 29, 30, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. ADB, APEC, APT, ARF, ASEAN,
BIS, CP, EAS, FAO, G-24, G-77, IAEA, IBRD, ICAO, ICC, ICCt – signatory,
ICRM, IDA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC,
IOM, IPU, ISO, ITSO, ITU, ITUC, MIGA, MINUSTAH, NAM, OAS – observer,
OPCW, PIF – partner, UN, UNCTAD, UNESCO, UNHCR, UNIDO, UL,
UNMIL, UNMIS, UNMIT, UNOCI, UNWTO, UPU, WCL, WCO, WFTU,
WHO, WIPO, WMO, WTO.
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§ 2.2 Port State Control Jurisdiction. The Philippines claims a territorial sea
in the shape of an irregular polygon extending up to 100nm from the coastline as
defined by an 1898 treaty. The Philippines additionally claim a polygonal shaped
area in the South China Sea up to 285nm in breadth. Also claimed are an exclusive
economic zone of 200nm, and a continental shelf to the depth of exploitation. The
maritime authority is the Philippine Coast Guard.

§ 2.3 Maritime Laws. The Maritime Code of 1961. Uniform text, 1986,
amended 1989 and 1991. Code of Commerce of 1888, as amended.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Carriage of Goods by Sea Act.

§ 3.1 Definition of the Shipmaster. The terms captain, master, and patron
are generally interchangeable. The commander of a ship of large dimensions or
importance is generally referred to as a master, while the commander of smaller
craft or ships are captains or patrons. Captains, masters or patrons of ships must be
Filipinos, have legal capacity to contract in accordance with the Code of Commerce, and prove the skill, capacity, and qualifications necessary to command and
direct the ship as established by marine or navigation laws, ordinances or regulations, and must not be disqualified under the law for the discharge of the duties of
the position.

§ 3.2 Authority in Law of the Shipmaster. The master has the inherent
authority to appoint or make contracts with the crew in the absence of the shipping
agents, and to propose crewmembers, should the ship’s agent be present; to command the crew and direct the ship to the port of its destination in accordance with
instructions he may have received from the ship’s agent; to impose, in accordance
with contract and law, correctional punishment upon those who fail to comply with
his orders or are wanting in discipline, holding a preliminary hearing on the crimes
committed on board the ship on the seas, which crimes shall be turned over to the
authorities over same at the first port touched; to make contracts for the charter of
the ship in absence of the ship’s agent or of its consignee, acting in accordance with
the instructions received and protecting the interests of the owner with utmost care;
to adopt all proper measures to keep the ship well supplied and equipped, and
purchasing anything necessary for that purpose provided there is no time to request
instruction from the ship’s agent; and to order, while necessary during voyage,
repairs on the hull and engines of the ship and in its rigging and equipment. The
master also has the authority to make up his crew with such a number as he sees fit.
No more than one-fifth of the crew may be of non-Filipino descent, however, unless
he is in a foreign port and there are insufficient Filipino crewmen available, in which
case the limit may be disregarded with the consent of the Philippine consul. If a
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contract for passage is rescinded, the master is entitled to claim from the passengers
for payment for anything he may have furnished them. To collect on such payment,
the master may retain goods belonging to the passenger that are in the master’s
possession. The master’s authority is limited if he arrives at a port where there is a
consignees of the ship. In this situation, the master must act in accordance with the
consignee. Passengers are subject to a master’s orders relating to preservation of
discipline and order on board the ship. Regardless of the convenience to or need of
a passenger, the master is not obligated to stand inshore, take the ship off course, or
remain in port longer than necessary. The master is not responsible for goods and
baggage the passenger keeps in his immediate and special custody unless the
damage arises from acts of the master or his crew. If the passenger dies during
voyage, the master is authorized to take care of the body as required by the
circumstances, as well as the passenger’s effects.

§ 3.3 Responsibilities to Owner, Manager or Charterer. When determining whether a maritime carrier is a common carrier for the purpose of determining
liability, a master’s liability is subsidiary to that of the owner. The master is never the
common carrier. If the ship has been chartered in whole, the master may not accept
cargo from any other person without the consent of the charterer. Unwarranted
delay by the master, whether negligent or voluntary, gives the charterer the right to
rescind a charter party. If the master faces potential delay due to circumstances
outside his own control, the master must then wait for the charterer’s
instructions.

§ 3.4 Funds and Money. To fulfil his obligations, the following steps, in order,
may be taken by the master if he has no funds and none are forthcoming from the
ship’s agent: request funds from the consignee of the ship or correspondents of the
ship’s agent; apply to the consignees of the cargo or to those interested therein; draw
on the ship’s agent; borrow the amount required by means of a loan on bottomry;
and sell a sufficient amount of the cargo to cover the sum absolutely indispensable
for repair. In the last two cases, the master must apply to the judicial authority of the
port if in the Philippines, to the Philippine consul in a foreign country, or to the
local judicial authority if at a foreign port without a Philippine consul. In cases
where collision is due to the fault, negligence or lack of skill of the master, sailing
mate, or any other member of the ship’s complement, it is the owner of the ship at
fault who bears the loss or damages occasioned by the collision.

§ 3.5 Duties to the Flag State. A Philippine-owned ship procured overseas
must eventually obtain a Permanent Certificate of Philippine Registry within 15
days of arrival in the Philippines. The master, owner, or agent of the ship must
produce certain supporting documents for that purpose.
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§ 3.6 Duties to the Ship and Seaworthiness. The following principal duties
to the ship are inherent in the master: to have on board certain documents; to
maintain a logbook, accounting book, and a freight book; to insure seaworthiness of
the ship; to remain on board the ship during the loading of cargo to insure safety of
the ship and propriety of the goods carried on board; to demand a pilot where
required; to be on deck when land is sighted, to conn the ship on entering or leaving
ports unless there is a pilot on board; to make report to the appropriate authority
when making port in distress; to insure the safekeeping of the personal effects of any
crew member who might die on board the ship; to comply with the instructions of
the ship’s agent and coordinate with him at all times; to remain on board the ship
in case the ship is in danger until the last hope to save her is lost, to consult with the
officers and crew for a majority decision before abandoning the ship, and to taking
with him the books and papers and articles of most value; and in case of shipwreck,
to report in due form at the first port reached within 24 hours of arrival. The master
must observe the capacity of the ship and not overload it. Should the master
contract with more than one charterer for the carriage of goods beyond the capacity
of the ship, the owner must identify them for their losses sustained due to the
unfulfilled shipping contracts. The owner through his master shall have the ship in
condition to navigate at the time he received the cargo.

§ 3.7 Cargo. After receiving goods into his charge the master issues a bill of
lading to the shipper if the shipper demands it. The master must sign all required
copies of a bill of lading, and the master must sign the copies within 24 hours after
cargo has been received on the ship. The bill must further contain, among other
things, the name of the master and his domicile. The bill of lading shows the order
and condition of the goods provided, however, the master is not bound to show any
marks, number, quality, or weight which he has reasonable ground to believe is
inaccurate. After goods are loaded, the bill of lading provided by the master
becomes a ‘‘shipped’’ bill of lading. Unless the nature and value of goods shipped is
specifically declared before shipment in the bill of lading, there is a cap of $600 per
package on potential liability for loss or damage connected with the transportation
of goods. A higher, but not a lower, cap on potential liability may be agreed between
the shipper and the master. Notwithstanding other provisions in this Act, a shipper
and a carrier, master or agent of the carrier may, in regard to any particular goods,
enter into an agreement on any terms not contrary to public policy, and such an
agreement will have full legal effect. This agreement must be recorded in a written
and non-negotiable receipt. Such agreements can only be entered into for special
shipments; ordinary commercial shipments made in the ordinary course of trade are
bound by the other provisions of this Act. A lien in favour of reimbursement for the
goods of freight which the master may have sold in order to repair the ship has 7th
priority in the ranking of maritime liens.

§ 3.8 Labour. An employment contract with a crew member must be signed by
both the seafarer and the master or ship’s agent. Upon entering into an employment
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agreement, the master must read the seafarer all articles in the Code of Commerce
concerning him, and a statement that such has been done must be included in the
agreement. Before a seafarer transfers service from one ship to another, he must
obtain the written permission of the master with whom he has contracted. Without
such permission, the new contract is void, and the original master may choose to
force the seafarer to fulfil the service.

§ 3.9 The Voyage and Navigation. The master must undertake the voyage at
the time agreed upon or, if none, within 15 days from the time loading began. When
required by navigation or in cases of compulsory pilotage, the master is obliged to
demand a pilot at the expense of the ship. Should a passenger not arrive on board
at the fixed time, or should he leave the ship without permission from the master
when the master is ready to leave the port, the master may continue the voyage and
still demand full passage price. The right to passage may not be transferred without
the consent of the master. If more than 10 days’ delay is caused by the fault of the
master or ship’s agent, the passenger may demand return of the fare and further
demand indemnity for losses and damages occasioned by the delay. If suspension is
occasioned by fault of the master or ship’s agent, the passenger is entitled to
immediate refund of his fare plus damage caused by the suspension.

§ 3.10 Third Parties. When pilots are necessary, they must board the ship and
coordinate with its master. The master of a ship is not relieved of his command
simply because a pilot has come aboard to direct the ship. In a collision, the
presence on board of pilots discharging their duties at the time of the collision shall
not exempt the master from the liabilities they incur. Masters do, however, have an
express right to indemnification from pilots. Liability for damages due to maritime
accidents caused by pilots is subsidiary to that of the owner or master.

§ 3.11 Security, Mutiny, Piracy and Stowaways. That master may land
inflammable, explosive, or dangerous goods at any place or destroy or render such
goods innocuous if the master receives such goods on his ship without consent and
knowledge of their nature. If the master does receive the goods with knowledge and
consent to their character, the same actions may be taken if the goods present
danger to the ship.

§ 3.12 General Average. The master has the duty to initiate the liquidation
proceedings for the computation of general averages and must convene all interested
persons within 48 hours of arrival at port. Among other things, goods jettisoned to
lighten a ship in peril are considered general average expenses or damages. An order
to jettison must come from the master and must proceed following established
guidelines and formalities. Where salvage operations occur, the master is entitled to
1/4 of the salvage award. One who commences salvage in spite of opposition of the
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master or representative of ship has no right to a reward for salvage or assistance
given. One who fails to comply with the provisions of Salvage Law relating to
conveyance and delivery when performing salvage of a ship or merchandise found
at sea absent the master or owner also has no right to a reward. If the persons
interested cannot agree, either to the appointment of experts or the sharing of the
general average, the master must then apply to the court of the domestic port, or the
nearest Philippine consul, for formal general average liquidation proceedings. Once
the liquidation has been approved at hearing, the master has the duty to collect
amounts due.

§ 3.13 Citizenship, Nationality and Taxation. Citizenship governed by the
Constitution, Civil Code, sections 48 and following, Republic act 9,139 of 2000
(administrative naturalization), Commonwealth act 473 of 17 Jun 1937 (Amended
by Republic act 530 of 16 Jun 1950), Republic act 9,225 of 29 Aug 2003 (citizenship retention and reacquisition), Commonwealth act 625 (option/election of Philippine citizenship), Republic act 8,239 of 22 Nov 1996 (Philippine passports);
National internal revenue code (Commonwealth act 466 of 1938, consolidated by
Presidential Decree 1,158 of 1977, amended through 2005), Tax reform act of
1997, Republic act 8,424 of 11 Dec 1997, Republic act 7,497 of 1993 (finality of
withholding tax on purely compensation income), Republic act 9,282 of 30 Mar
2004, Republic act 9,182 of 2002. Dual citizenship is not recognized.

REPUBLIC OF POLAND: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Poland is a Category F flag state and Category B port state. The
laws are organized under the civil law tradition. The state is governed under the
Constitution of 2 April 1997. Poland was admitted to the United Nations in 1945
and became a member of the IMO in 1960. Poland is ranked 145 of 177 (177 =
most functional) in the Fund for Peace Failed State Index. The government is
functional overall in meeting the needs of the population. Transparency International ranks Poland as 58 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index 2008. MARISEC reports that the Polish registry has
eight possible negative performance indicators of 18 indicators for the management
of its registry and accepts no bodies not members of IACS. The USCG reports that
the registry does not appear on its port state control safety targeting matrix. World
Bank (100 = most favourable): government effectiveness 68; regulatory quality 74;
rule of law 65; control of corruption 68; political stability 74. Poland ranks 13 of
133 states supplying masters to the global fleet. The constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 15 ships. There were five ship types
registered. Effective control of these vessels was in two states other than Poland.
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§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 7, 9,
10, 11; not in force: PL 2, 4, 5, 6, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 2, 4, 15; not in force: JE 3, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 16, 17; Arbitration. In force: AR 1, 3, 4; not in force: AR 2, 5, 6,
7; Limitation of Liability. In force: LL 1, 2, 3, 4; not in force: 5; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 5, 11, 19, 22, 24, 30, 31; not in force: CS
3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 25, 26, 27, 28, 29, 32,
33, 34; Navigation and Communication. In force: NC 1, 2, 5, 6, 7, 10, 14, 16; not in
force: NC 3, 4, 8, 9, 11, 12, 13, 15, 17, 18; Property Transactions and Rights. Liens,
Mortgages In and Registration of Ships. In force: LMR 1; not in force: LMR 2, 3, 4, 5;
Carriage of Goods and Passengers. In force: CGP 1, 2, 3, 4, 6, 7, 12, 13, 16, 20, 22,
23, 29, 30, 31, 32; not in force: CGP 5, 8, 9, 10, 11, 14, 15, 17, 18, 19, 21, 24, 25,
26, 27, 28, 33, 34, 35; Employment. In force: LE 2, 3, 5, 6, 7, 14, 20, 21, 22, 23, 25,
26, 30, 31, 32, 34, 35, 41; not in force: LE 1, 4, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18,
19, 24, 27, 28, 29, 33, 36, 37, 38, 39, 40, 42, 43; Pollution Conventions. Vessel and
Land-Based Pollution. In force: VP 1, 6, 8, 10, 11, 13, 15, 21, 24, 25, 26, 27, 28, 31,
34, 35; not in force: VP 2, 3, 4, 5, 7, 9, 12, 14, 16, 17, 18, 19, 20, 22, 23, 29, 30,
32, 33, 36, 37; Regional Environmental Protection. In force: REP 6, 7; not in force: REP
1, 2, 3, 4, 5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48,
49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.
§ 2.1 International Body Memberships. Arctic Council (observer), Australia Group, BIS, BSEC (observer), CBSS, CE, CEI, CERN, EAPC, EBRD, EIB,
ESA (cooperating state), EU, FAO, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA,
IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO,
ITU, ITUC, MIGA, MINURSO, NAM (guest), NATO, NSG, OAS (observer),
OECD, OIF (observer), OPCW, OSCE, PCA, Schengen Convention, SECI
(observer), UN, UNCTAD, UNDOF, UNESCO, UNHCR, UNIDO, UNIFIL,
UNMEE, UNMIL, UNMIS, UNOCI, UNOMIG, UNWTO, UPU, WCL, WCO,
WEU (associate), WFTU, WHO, WIPO, WMO, WTO, ZC.
§ 2.2 Port State Control Jurisdiction. Poland claims a territorial sea of
12nm and an exclusive economic zone defined by international treaties. The maritime authority is the Ministry of Transport and Maritime Economy.
§ 2.3 Maritime Laws. Law of 14 Sep 2001 (maritime code). Law of 21 Dec
2000 (maritime transport). Law of 26 Jul 1991 (conditions of operation in international transportation). Law of 26 Oct 2000 (ships registry). Law of 20 Dec 1996
(harbours and seaports).
REPUBLIC OF PORTUGAL: CATEGORY C FLAG STATE,
IMO MEMBER, 100–299 SHIPS
§ 1.0 General. Portugal is a Category C flag state and Category B port state.
The laws are organized under the civil law tradition. The state is governed under the
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Constitution adopted 2 April 1976. Portugal was admitted to the United Nations in
1955 and became a member of the IMO in 1976. Portugal is ranked 162 of 177
(177 = most functional) in the Fund for Peace Failed State Index. The government
is stable. Transparency International ranks Portugal as 32 of 180 (180 = perceived
most corrupt) states in its Corruption Perception Index. MARISEC reports that the
Portugal registry has four possible negative performance indicators of 18 indicators
for the management of its registry and accepts one non-IACS recognized organisations. The USCG reports that that the registry does not appear on its port state
control targeting matrix. World Bank (100 = most favourable): government effectiveness 82; regulatory quality 84; rule of law 84; control of corruption 83; political
stability 84. Portugal ranks 74 of 133 states supplying masters to the global fleet.
The Constitution: ‘‘Article 8 (International law) 2. The rules set out in duly ratified
or passed international agreements shall come into force in Portuguese internal law
once they have been officially published, and shall remain so for as long as they are
internationally binding on the Portuguese state. 3. Rules issued by the competent
bodies of international organisations to which Portugal belongs shall come directly
into force in Portuguese internal law, on condition that this is laid down in the
respective constituent treaties. 4. The provisions of the treaties that govern the
European Union and the rules issued by its institutions in the exercise of their
respective responsibilities shall apply in Portuguese internal law in accordance with
Union law and with respect for the fundamental principles of a democratic state
based on the rule of law. Article 135 (Responsibilities in international relations) In
international relations the President of the Republic shall be responsible for: b)
Once they have been duly passed, ratifying international treaties. Chapter II
Responsibilities Article 161 (Political and legislative responsibilities) The Assembly
of the Republic shall be responsible for: i) Passing treaties, particularly those that
entail Portugal’s participation in international organisations, friendship, peace,
defense, the rectification of borders or military affairs, as well as international
agreements that address matters which are the exclusive responsibility of the Assembly, or which the Government deems fit to submit to the Assembly for consideration. Article 227 (Powers of the autonomous regions) To participate in the
negotiation of international treaties and agreements that directly concern them and
to share in the benefits derived therefrom.’’

§ 1.1 Vessels Registered. Said to be 117 ships. There were 12 ship types
registered. Effective control of the vessels was in 14 states other than Portugal.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 9, 10, 11; not in force: PL 2, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 2, 4, 5, 7, 12, 13, 14, 15; not in force: JE
3, 6, 8, 9, 10, 11, 16, 17; Arbitration. In force: AR 1, 2, 3, 7; not in force: AR 4, 5, 6;
Choice of Law. In force: CL 5, 6, 7, 8, 9; not in force: CL 1, 2, 3, 4, 10; Limitation of
Liability. In force: LL 1, 2, 3; not in force: LL 4, 5; Safety and Navigation. Construction
and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 24, 30, 31; not in force: CS 3, 4,
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7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27, 28, 29, 32, 33, 34;
Navigation and Communications. In force: NC 1, 2, 5, 6, 7, 10, 14, 16; not in force: NC
3, 4, 8, 9, 11, 12, 13, 15, 17, 18; Property Transactions and Rights. Liens, Mortgages
In and Registration of Ships. In force: LMR 1; not in force: LMR 2, 3, 4, 5; Carriage
of Goods and Passengers. In force: CGP 1, 4, 5, 6, 8, 11, 12, 13, 14, 16, 20, 26, 30,
31, 32; not in force: CGP 2, 3, 7, 9, 10, 15, 17, 18, 19, 21, 22, 23, 24, 25, 27, 28,
29, 33, 34, 35; Employment. In force: LE 3, 6, 7, 14, 20, 21, 22, 25, 26, 32, 33, 34,
35; not in force: LE 1, 2, 4, 5, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18, 19, 23, 24, 27,
28, 29, 30, 31, 36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and LandBased Pollution. In force: In force: VP 1, 6, 8, 10, 11, 13, 15, 17, 21, 24, 25, 26, 27,
31, 34, 35; not in force: VP 2, 3, 4, 5, 7, 9, 12, 14, 16, 18, 19, 20, 22, 23, 28, 29,
30, 32, 33, 36, 37; Regional Environmental Protection. In force: REP 2, 3; not in force:
REP 1, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46,
47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ADB – non-regional member,
AfDB – non-regional member, Australia Group, BIS, CE, CERN, CPLP, EAPC,
EBRD, EIB, EMU, ESA, EU, FAO, IADB, IAEA, IBRD, ICAO, ICC, ICCt,
ICRM, IDA, IEA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, Interpol, IOC,
IOM, IPU, ITSO, ITU, ITUC, LAIA – observer, MIGA, NAM – guest, NATO,
NEA, NSG, OAS – observer, OECD, OPCW, OSCE, PCA, Schengen Convention,
SECI – observer, UN, UNCTAD, UNESCO, UNHCR, UNIDO, UNIFIL, UL,
UNMIT, UNWTO, UPU, WCL, WCO, WEU, WFTU, WHO, WIPO, WMO,
WTO, ZC.

§ 2.2 Port State Control Jurisdiction. Portugal claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm and a
continental shelf of 200m depth or to the depth of exploitation. The maritime
authority is the Instituto Portuário e dos Transportes Marı́timos.

§ 2.3 Maritime Laws. Commercial Code, Book 3 and Decreto lei 349 of 17
Oct 1986 and Decreto lei 191 of 29 Apr 1987. Maritime transportation currently
regulated by a series of Decree laws of 6–8 May 1998 and Decretos leis 189–203 of
1998.

§ 3.0 Principal Law Regulating the Shipmaster. The principal law regulating the master is the Law Decree No. 384/99 of September 23, 1999.

§ 3.1 Definition of the Shipmaster. A master of the merchant marine is the
highest officer among mariners. The functions of commanding a ship can only be
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conferred on legally accredited mariners. A crew member endowed with ship
command functions shall take the generic title: of ‘‘captain,’’ when pertaining to the
hierarchy of officials; or of the respective technical category, when pertaining to the
hierarchy of the ship’s crew.

§ 3.2 Authority in Law of the Shipmaster. A master enjoys all necessary
powers to represent the proprietor or shipping company in all voyage matters
occurring away from their headquarters.

§ 3.3 Duties to the Vessel and Seaworthiness. The master keeps the ship in
navigable condition. When the ship, crew, passengers, or cargo are in peril the
master should consult, if possible, with officers, shipping companies, stevedores,
and pursers if the ship, crew, passengers, or cargo are in peril. The master safeguards the ship documents, financial resources and other valuables if the ship is
abandoned.

§ 3.4 Cargo. The master takes good care of the cargo. The master and rest of
the crew are prohibited from stowing any personal cargo without written permission. The master may be charged double the rate of the illegal freight for a
violation.

§ 3.5 Labour. The master can refuse any crewmember’s service with just
cause. The officer who is second to the master and is his principal assistant and
lieutenant onboard is designated as first mate. If the master is permanently impeded
from exercising his duties, the shipping company should designate another master.
In the absence or incapacity of the master, the first mate or next capable officer in
the crew’s chain of command will exercise the command functions. The master’s
mates in this case have the rights and obligations vested in the master by law or
contract.

§ 3.6 The Voyage and Navigation. The master begins the voyage according to
the shipping company’s instructions as soon as the ship is capable and he is dutybound to take the ship to its destination port. The master should also comply with
local law and secure all registrations required by law and by the shipping company.
The master remains onboard when the voyage is in peril. The master should utilize
the first mate or second mate and navigator in all ports, straits or other stops
whenever dictated by law, custom, or diligence. He should inform, if possible, the
shipping company, the stevedores and the pursers of extraordinary occurrences or
expenses, particularly after unscheduled port calls. The master is entrusted with the
ship’s governance and voyage, answerable for damages as the shipping company’s
agent. The master exercises his conferred powers for the purpose of managing the
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voyage well. The master acts with the caution of a diligent captain. He proffers
registrations and documents when requested by appropriate authorities and those
interested in the voyage. He is also required to permit access onboard for inspectors
authorized by interested parties as long as it does not impair the voyage. After
casualty at sea, the master or person in charge shall prepare a sea protest with a
detailed account of what happened. The sea protest should contain all elements
necessary for an accurate account. The sea protest shall be presented to a maritime
or consular authority in the first port of call where such an official with appropriate
jurisdiction is found, within 48 hours of arrival at this port. If the ship were lost,
then the report must be within 48 hours of the arrival of the master or his proxy. If
the master needs something for the sake of the voyage, he can use or sell property
found on the ship, taking into account which items are most valuable to the crew.
The master must render an accounting and justification for such usage or sale.

§ 3.7 Citizenship, Nationality and Taxation. Decreto lei 97 of 17 Mar 1977;
Lei da nacionalidade, Lei 37 of 3 Oct 1981, Amended by Decreto lei 253 of 1994,
Regulamento da nacionalidade portuguesa, Decreto lei 322 of 12 Aug 1982,
Amended by Decreto lei 37 of 31 Jan 1997, Decreto lei 250 of 11 Aug 1998;
Regulated by Decreto regulamentar 6 of 26 Apr 2004, Decreto lei 83 of 11 May
2000; Decreto lei 433 of 26 Oct 1999; Codigo do imposto de capitais (net wealth
tax); Lei 71 of 26 Nov 1993; Lei 75 of 20 Dec 1993; Lei 13 of 24 Feb 1998. Dual
citizenship is recognized.

STATE OF QATAR: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Qatar is a Category F flag state and Category C port state. The
laws are organized under religious law and civil law traditions. The state is governed
under the Constitution of 29 April 2003. Qatar was admitted to the United Nations
in 1971 and became a member of the IMO in 1977. Qatar is ranked 137 of 177 (177
= most functional) in the Fund for Peace Failed State Index. The government is
functional overall in meeting the needs of the population. Transparency International ranks Qatar as 28 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index 2008. The USCG reports that the registry does not
appear on its port state control safety targeting matrix. World Bank (100 = most
favourable): government effectiveness 74; regulatory quality 72; rule of law 78;
control of corruption 85; political stability 83. The constitution provides procedures
for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 22 ships. There were six ship types
registered. Effective control of these vessels was in one state other than Qatar.
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§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 9, 10; not in force: PL 2, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3; not in force: AR 1, 2, 4, 5, 6, 7; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 11, 19, 22, 30, 31; not in force: CS 3, 4, 5,
6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33,
34; Navigation and Communication. In force: NC 6, 7, 10; not in force: NC 1, 2, 3, 4,
5, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP
4, 6, 12, 26; not in force: CGP 1, 2, 3, 5, 7, 8, 9, 10, 11, 13, 14, 15, 16, 17, 18, 19,
20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Pollution Conventions. Vessel
and Land-Based Pollution. In force: VP 1, 6, 8, 10, 15, 24, 25, 26, 27, 31, 34; not in
force: VP 2, 3, 4, 5, 7, 9, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 28, 29, 30,
32, 33, 35, 36, 37; Regional Environmental Protection. In force: REP 22, 23, 24, 25,
26; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19,
20, 21, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46,
47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ABEDA, ACC, AFESD, AMF,
FAO, G-77, GCC, IAEA, IBRD, ICAO, ICC, ICRM, IDA, IDB, IFAD, IFRCS,
IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IPU, ISO, ITSO, ITU, LAS, MIGA,
NAM, OAPEC, OAS (observer), OIC, OPCW, OPEC, PCA, UN, UN Security
Council (temporary), UNCTAD, UNESCO, UNIDO, UNIFIL, UNWTO, UPU,
WCO, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Qatar claims a territorial sea of 12nm;
a contiguous zone of 24nm, and an exclusive economic zone determined by bilateral
agreements or the median line. The maritime authority is the Customs and Ports
General Authority, Department of Maritime Affairs and Transport.

§ 2.3 Maritime Laws. Code of Maritime Commerce, Law 15 of 1980.

ROMANIA: CATEGORY F FLAG STATE, IMO MEMBER,
1–24 SHIPS
§ 1.0 General. Romania is a Category F flag state and Category C port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 8 December 1991, revised in October 2003. Romania was admitted
to the United Nations in 1955 and became a member of the IMO in 1965. Romania
is ranked 126 of 177 (177 = most functional) in the Fund for Peace Failed State
Index. The government meets the minimal needs of the population. Transparency
International ranks Romania as 70 of 180 (180 = perceived most corrupt) states in
its Corruption Perception Index 2008. MARISEC reports that the Romanian
registry has seven possible negative performance indicators of 18 indicators for the
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management of its registry and accepts no bodies not members of IACS. World
Bank (100 = most favourable): government effectiveness 50; regulatory quality 68;
rule of law 54; control of corruption 57; political stability 56. Romania ranks 14 of
133 states supplying masters to the global fleet. The constitution provides procedures for dealing with treaties and conventions. Article 11 states that any treaty
adopted by the legislature becomes part of Romanian law.
§ 1.1 Vessels Registered. Said to be 17 ships. There were five ship types
registered.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 4, 6, 7,
9, 10, 11; not in force: PL 2, 3, 5, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5, 15; not in force: JE 1, 3, 6, 7, 8, 9,
10, 11, 12, 13, 14, 16, 17; Arbitration. In force: AR 1, 2, 3, 4, 7; not in force: AR 5,
6; Limitation of Liability. In force: LL 4, 5; not in force: LL 1, 2, 3; Safety and
Navigation. Construction and Safety. In force: CS 1, 2, 6, 11, 17, 19, 22, 24, 29, 30,
31; not in force: CS 3, 4, 5, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26,
27, 28, 32, 33, 34; Navigation and Communication. In force: NC 1, 2, 5, 6, 7, 14, 16,
18; not in force: NC 3, 4, 8, 9, 10, 11, 12, 13, 15, 17; Property Transactions and Rights.
Liens, Mortgages In and Registration of Ships. In force: LMR 1; not in force: LMR 2, 3,
4, 5; Carriage of Goods and Passengers. In force: CGP 4, 6, 7, 12, 13, 14, 16, 20, 26,
27, 29, 30, 31, 32, 35; not in force: CGP 1, 2, 3, 5, 8, 9, 10, 11, 15, 17, 18, 19, 21,
22, 23, 24, 25, 28, 33, 34; Employment. In force: LE 2, 3, 5, 6, 21, 25, 26, 30, 31,
32, 35, 36, 37, 40, 43; not in force: LE 1, 4, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 22, 23, 24, 27, 28, 29, 33, 34, 38, 39, 41, 42; Pollution Conventions. Vessel
and Land-Based Pollution. In force: VP 8, 24, 28, 31, 34; not in force: VP 1, 2, 3, 4,
5, 6, 7, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 25, 26, 27, 29, 30,
32, 33, 35, 36, 37; Regional Environmental Protection. In force: REP 56, 57, 58, 59;
not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42,
43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55.
§ 2.1 International Body Memberships. Australia Group, BIS, BSEC, CE,
CEI, EAPC, EBRD, EIB, ESA (cooperating state), EU, FAO, G-9, IAEA, IBRD,
ICAO, ICC, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO,
IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, LAIA (observer),
MIGA, MONUC, NAM (guest), NATO, NSG, OAS (observer), OIF, OPCW,
OSCE, PCA, SECI, UN, UNCTAD, UNESCO, UNHCR, UNIDO, Union Latina, UNMIL, UNMIS, UNOCI, UNOMIG, UNWTO, UPU, WCL, WCO, WEU
(associate partner), WFTU, WHO, WIPO, WMO, WTO, ZC.
§ 2.2 Port State Control Jurisdiction. Romania claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm, and a
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continental shelf of 200m or to the depth of exploitation. The maritime authority is
the Romanian Naval Authority.

§ 2.3 Maritime Laws. Regulations and rules are issued by the Romanian
Naval Authority.

RUSSIAN FEDERATION: CATEGORY A FLAG STATE, IMO
MEMBER, ≥ 1000 SHIPS
§ 1.0 General. Russia [Russian Federation] is a Category A flag state and a
Category B port state. The laws are organized under the civil law system. Russia is
governed under the Constitution of 12 December 1993. Russia was admitted to the
United Nations in 1945 and became a member of the International Maritime
Organization in 1958. Russia ranks 62 of 177 (177 = most functional) in the Fund
for Peace Failed State Index. Some parts of the government do not meet the
minimal needs of the population. Transparency International ranks Russia as 147 of
180 (180 = perceived most corrupt) states in its Corruption Perception Index.
MARISEC reports that the Russian Federation registry has three possible negative
performance indicators of 18 indicators for the management of its registry and
accepts no bodies not members of IACS. The USCG reports that the registry
appears on its port state control safety targeting matrix. World Bank (100 = most
favourable): government effectiveness 45; regulatory quality 31; rule of law 20;
control of corruption 15; political stability 24. Russia ranks 6 of 133 states supplying
masters to the global fleet. Constitution: ‘‘Article 15. 4. The commonly recognized
principles and norms of the international law and the international treaties of the
Russian Federation shall be a component part of its legal system. If an international
treaty of the Russian Federation stipulates other rules than those stipulated by the
law, the rules of the international treaty shall apply.’’ ‘‘Article 86. The President of
the Russian Federation shall: . . . b) conduct negotiations and sign international
treaties of the Russian Federation; c) sign instruments of ratification;’’ Article 106.
The federal laws adopted by the State Duma shall be considered by the Federation
Council on a mandatory basis if such laws deal with the issues of: . . . d) ratification
and denunciation of international treaties of the Russian Federation;.’’

§ 1.1 Vessels Registered. Said to be 1,074 ships. There were 11 ship types
registered. Effective control of the vessels was in 12 states other than Russia.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 6,
7, 9, 10, 11; not in force: PL 2, 5, 8; Jurisdiction, Arbitration and Enforcement. In force:
JE 2; not in force: JE 1, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17; Arbitration.
In force: AR 3, 4; not in force: AR 1, 2, 5, 6, 7; Limitation of Liability. In force: LL 5;
not in force: LL 1, 2, 3, 4; Safety and Navigation. In force: CS 1, 2, 5, 6, 11, 17, 19,
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22, 24, 25, 29, 30; not in force: CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21,
23, 26, 27, 28, 31, 32, 33, 34; Navigation and Communication. In force: NC 1, 2, 6,
7, 10, 14, 17, 18; not in force: NC 3, 4, 5, 8, 9, 11, 12, 13, 15, 16; Property
Transaction and Rights. Liens, Mortgages In and Registration of Ships. In force: LMR 3;
not in force: LMR 1, 2, 4, 5; Factoring and Financial Leasing. In force: FF 1; not in
force: FF 2; Carriage of Goods and Passengers. In force: CGP 2, 3, 4, 6, 7, 13, 16, 20,
22, 23, 26, 29, 35; not in force: CGP 1, 5, 8, 9, 10, 11, 12, 14, 15, 17, 18, 19, 21,
24, 25, 27, 28, 30, 31, 32, 33, 34; Employment. In force: LE 5, 7, 14, 22, 25, 30, 31,
32, 35, 37, 42; not in force: LE 1, 2, 3, 4, 6, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18, 19,
20, 21, 23, 24, 26, 27, 28, 29, 33, 34, 36, 38, 39, 40, 41, 43; Pollution Conventions.
In force: VP 1, 6, 8, 10, 11, 13, 15, 21, 24, 25, 26, 27, 31; not in force: VP 2, 3, 4,
5, 7, 9, 12, 14, 16, 17, 18, 19, 20, 22, 23, 28, 29, 30, 32, 33, 34, 35, 36, 37; Regional
Environmental Protection. In force: REP 6, 7, 56, 57, 58, 59; not in force: REP 1, 2, 3,
4, 5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50,
51, 52, 53, 54, 55.

§ 2.1 International Body Memberships. Russia is a member of various
international bodies: APEC, Arctic Council, APT, Arabsat, ARF, ASEAN (dialogue
partner), BIS, Commonwealth C, CBSS, CE, CERN (observer), CIS, CSTO,
EAEC, EAPC, G-8, GCTU, IAEA, IBRD, ICAO, ICC, ICCt (signatory), ICRM,
IDA, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM (observer),
IPU, ISO, ITSO, ITU, ITUC, LAIA (observer), MINURSO, MIGA, NAM
(guest), NSG, OAS (observer), OIC (observer), OPCW, OSCE, Paris Club, PCA,
PFP, SCO, UN, UNSC, UNCTAD, UNESCO, UNHCR, UNIDO, UNITAR,
UNMEE, UNMIS, UNOCI, UNOMIG, UNTSO, UNWTO, UPU, WCO,
WFTU, WHO, WIPO, WMO, WP, WTO (observer), ZC.

§ 2.2 Port State Control Jurisdiction. Russia claims a territorial sea of 12nm
from shore; a contiguous zone of 24nm; an exclusive economic zone out to 200nm,
and a continental shelf range of 200m depth or to the depth of exploitation. The
maritime authority is the Federal Agency of Maritime and River Transport.

§ 2.3 Maritime Laws. Federal law 81-FZ of 30 Apr 1999 (Merchant Shipping
Code of the Russian Federation). Grazhdanskii Kodeks [GK][Civil Code] Art. 152
(Russ.).
Federal’nyi zakon [FZ] [Federal Law] 1997, No. 143, Art. 5340 (Russ.).

§ 3.0 Principal Law Regulating the Shipmaster. The master has no express
Constitutional duties. The Merchant Shipping Code of the Russian Federation and
the Federal Law on Licensing of Certain Activities are the principal statutes governing the master and those which he enforces.
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§ 3.1 Definitions. The master is the commanding civil officer heading the civil
crew of a ship who is responsible for its day-to-day activities. He is responsible for
navigating the ship, for the safety of the ship and the souls aboard and for safeguarding the cargo. The master’s orders are required to be carried out by members
and others aboard. The master can hire and dismiss crewmembers and otherwise
act on the owner’s behalf. He is the chief representative of cargo interests and their
necessary administrative and commercial activities on the voyage. A ship is a waterbased transport for carrying passengers or cargo through a body of water.
§ 3.2 Authority in Law of the Shipmaster. The master is required to possess
a duly issued license. The government of the Russian Federation is authorized to
determine and approve licenses and certifications required for a ship’s officers. The
master’s licence is valid on confirmation of the homeport harbour master. The
requirements for licensing are those of STCW 78/95 and SOLAS 74/78. These
conventions are a part Russian Federation statutory law by decree. The statute
provides further details for experience and age for the issuance of the master’s
license.
§ 3.2.1 Master’s Capacity Undertaken by the Chief Mate. In the event of death,
illness, or for any other reason resulting in the master being prevented from fully
carrying out his duties, such duties of the master are vested in the ship’s chief mate.
This disposition continues until a clarifying order is provided by the owner of the
ship.
§ 3.3 Responsibilities to the Owner, Manager or Charterer. The master
bears exclusive responsibility for the management of the ship under his command.
The numerous management duties of the master, including navigation, are guided
by ship owner’s instructions, Russian legislation, and international law.
§ 3.3.1 Master as a Representative of the Vessel Owner and Cargo Owner. The
master is deemed to be the representative of the ship’s owner and cargo’s owner
with regard to any transactions required by needs of the ship, its cargo or navigation,
as well as any required actions affecting property entrusted to the master, provided
that there is no other representative of the ship’s owner or cargo’s owner present at
the place where master is called upon to make a decision with respect to the
above.
§ 3.3.2 Subordination of the Vessel’s Crew Members. The master and other members of the ship’s crew shall obey orders of the owner of the ship, relating to the
management of the ship including navigation, its daily routine and the ship’s crew
complement. The orders of the charterer relating to the commercial operation of the
ship are binding on the master and other members of the ship’s crew.
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§ 3.3.3 The Master’s Inquest Authority. The master performs inquests as specified in the criminal legislation of the Russian Federation, provided there are alleged
facts of crime elements present. The master may take the criminal suspect into
custody until a transfer of the suspect to the appropriate authorities can be arranged
in the first port of the Russian Federation where the ship arrives. The master can
deliver a suspect, who is not a citizen or permanent resident of the Russian
Federation to the competent authorities of a foreign state. He does so if an agreement is present in a treaty concluded between the Russian Federation and the
foreign state, and an appropriate notice is given to a foreign state.

§ 3.3.4 Wills, Child Birth or Death On Board the Vessel. The master attests to the
will of a person present on board the ship during voyage, with such a will deemed
equal in force and effect to that attested to by a notary public. The master records
in the ship’s log every birth of a child on board the ship, as well as every death on
board the ship. In the event of death the master informs the spouse or one of the
close relatives of the deceased of his death, and takes appropriate measures to
initially preserve and subsequently transport the body to the body’s place of abode.
Where this is not feasible, the master buries the body of the deceased or cremates
it and sends the urn with the ashes to relatives of the deceased or to the deceased’s
place of abode. In an exceptional case, where a ship is to remain at sea for a long
period and the body of the deceased cannot be preserved, the master may bury the
body at sea under marine customs, drafts an appropriate document the circumstances. The master ensures that an inventory of the deceased’s belongings is made
and holds such belongings until they and the inventory can be handed over, to the
harbour master of the first Russian port at which the ship calls.

§ 3.4 Funds and Money. When the master has an urgent need for funds in
order to be able to continue the voyage, he may sell part of the property entrusted
to him not critical to continuing the voyage. The master may do so provided that
there is no possibility or time to obtain specific situational orders from the owner of
the ship. The master selects the method for raising funds for the continuation of the
voyage that is the least prejudicial to the respective interests of the ship owner or the
cargo owner. If the option of selling the cargo is used to raise funds, then the value
of cargo sold must be compensated to its owner by the owner of the ship, unless the
loss from such sale of cargo was needed to remedy the problem which the owner of
the ship and cargo owner suffered from equally (then only a proportionate compensation is due), unless the sale of cargo was made in the interests of the cargo
only.

§ 3.4.1 Claims against the Owner. Wages and other sums due to the master and
others of the ship’s crew may be secured by a maritime lien of the ship, or by filing
a Maritime Claim. These claims against the owner include costs of repatriation and
social insurance contributions payable on behalf of the master and crew.
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§ 3.5 Duties to the Flag State. All liaisons between the master, crewmembers
and the consulates of the Russian Federation abroad are guided by the Consular
Charter of the Russian Federation. The Consul has extensive powers over the ship
and the master, such as: ordering the master to inform him of arrival of the ship to
the country, where a particular Consulate is located; inform the Consul on circumstances of the voyage; request the master to report to the Consulate; enter the ship
at any time; deem the ship’s entry into a particular port undesirable and even order
the ship ready to depart the port to delay its departure or demand that the ship
depart a certain port, even prior to completion of its loading and unloading.

§ 3.5.1 Lost Documents. The authority issues duplicates of lost of the certificates
of the right to fly the flag of the Russian Federation. In the event that the ship’s
documents are lost when the ship is outside the territory of the Russian Federation,
a consulate of the Russian Federation may issue a temporary certificate or letter.
Upon the arrival of the ship at a port of the Russian Federation the temporary
documents are surrendered to the appropriate authorities within 10 days of the
arrival in order to obtain duplicates of these papers.

§ 3.6 Nationality. A master and key officers of a registered ship of the Russian
Federation must be citizens of the Russian Federation. Other crewmembers may be
citizens of any state or stateless persons.

§ 3.7 Duties to the Vessel and Seaworthiness. Orders of the master as
master must be obeyed. The master may take all necessary measures with respect to
persons who do not obey the lawful commands. The master may encourage the
crew as well as impose disciplinary procedures. The master may suspend any
crewmember for cause. The master also may isolate any person whose actions
endanger the safety of the ship, or any people or property on board of the ship, even
though such actions do not qualify as a crime in law.

§ 3.7.1 Master’s Obligation in the Event of the Act of War. If the ship is in military
activities, the master takes all possible measures to avoid destruction of the ship, as
well as damage to the ship or seizure by belligerents. The master acts in his best
professional judgment under such circumstances.

§ 3.7.2 Sea Protest. When an incident occurs, either at sea or at its moorings,
which may result in property claims against the owner of the ship the master makes
a sea protest. A sea protest is valid if made when underway or within 24 hours after
arrival of the ship or the master to the first port after the incident. The master
submits the ship’s log to a notary or an official of a consulate of the Russian
Federation, or a competent official of a foreign state, for inspection. He does so
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when making the statement or within not more than seven days from the time of his
arrival or the arrival of the ship in a port or that of the incident, if it occurred in the
port. A notary or an official of a consulate of the Russian Federation, drafts a sea
protest document on the basis of the master’s statement, data from the ship’s log,
questioning the master and, if necessary, other members of the ship’s crew. Acceptance of statements of sea protests from masters of foreign ships and drafting the sea
protest documents may be carried out by the consular authorities of foreign states
in the Russian Federation on comity.
§ 3.8 Cargo. The master signs bills of lading on behalf of the carrier.
§ 3.8.1 Discharge Goods. The master uses his best judgment in the interest of all
the parties to either discharge goods in any of the nearest ports or to return the
goods to the port of departure if the entire ship is availed for the carriage of the
goods, and no order has been received after a reasonable period of time from the
shipper, charterer or the person authorized to dispose of the goods. Where less than
the entire ship is availed for carriage of the goods, the master must discharge the
goods, which cannot be delivered to the port of destination, at another port in
accordance with the instructions of the shipper or charterer or the person authorized to dispose of the goods. Absent such instructions within three days from the day
of providing the notice by the carrier, the master is entitled to discharge the goods
in any of the nearest ports at his discretion. He then notifies the shipper or charterer
or the person authorized to dispose of the goods. The master does this without
causing damage to the owners of other goods on board.
§ 3.8.2 Navigational Error. The carrier is not liable for the loss of or damage to
goods, or for delay in their delivery, with the exception of goods carried in cabotage,
if he proves that it occurred as a result of an act or omission of the master, members
of the ship’s crew or the pilot in navigation or management of the ship (navigational
error).
§ 3.9 The Voyage and Navigation. The master aids any person facing danger
or in distress at sea, provided that doing so would not subject the ship under his
command and people aboard to serious peril. If he does not, the master may be
criminally liable and fined and may be imprisoned for up to three years. The master,
as of the time of the malfeasance, commits the crime, notwithstanding the end result
of whether the loss of life resulted from the offence, or whether those in distress were
rescued by another ship. All obligations to safeguard the cargo cease under these
circumstances.
§ 3.9.1 Collision of Vessels. The master is responsible for rendering aid to the
other ship, its passengers and the crew following collision if doing so does not
592

R U S S I A N F E D E R AT I O N

subject the ship under his command and people aboard to serious peril. The
masters of the colliding ships are required by law to exchange information regarding
their ships. The aid must be rendered to the ship itself where possible. In other
instances the master requires consent of the ship in distress in writing. In the
absence of an agreement, the master has no duty to aid.

§ 3.9.2 Medical Emergency. The master enters the nearest port where aid can be
rendered, or takes other necessary measures when a person onboard requires urgent
medical help that cannot be administered on the ship. The master notifies the owner
of the ship. When entering a foreign port due to medical emergency the master
should notify the local Consulate of the Russian Federation.

§ 3.9.3 Towage Contract. Marine towage is exercised under the management of
the master of the towing ship. Port towage is exercised under the management of the
master of the towed ship. The contract of port towage may be concluded orally. The
agreement to place the duties of managing towage on the master of the towing ship
are in writing. The ship or other floating object under management of the master of
another ship or other floating object is diligent in respect of the safe sailing of the
tow.

§ 3.9.4 Pilotage. Where compulsory pilotage is specifically required, the master
is not entitled to sail without a pilot. The exception is if the master is granted the
right to navigate without a pilot by the harbour master of the seaport under the
procedure prescribed. A master in breach of the rule is responsible under the
legislation of the Russian Federation. The master has the option of either taking or
not taking the pilot where pilotage is optional. However, the harbour master of the
particular seaport, with prior notification to the master, may require pilotage in
certain circumstances. Upon arriving onboard, the pilot produces his pilot’s
licence to the master. The master provides to the pilot exact draught, length,
breadth and tonnage of the ship, which are then entered into the pilotage receipt to
be signed by the master. The master is liable for any failure to provide an accurate
statement to the pilot. The master follows reasonable recommendations of the pilot
and does not interfere with his work without sufficient reasons. The master may
charge the pilot to give direct orders to the helmsman on the navigation and
manoeuvring of the ship. This does not exonerate the master from possible liability
for resulting consequences. If the master has to temporarily leave the bridge during
pilotage, the master informs the pilot of his departure from the bridge and indicates
to him the person in charge of the management of the ship in his absence. The pilot
may not leave a ship without the consent of the master until he duly anchors the
ship, moors it in a safe place, brings the ship into the high seas or is properly
replaced by another pilot. The master is not permitted to take the pilot outside the
limits of the area of the pilot’s service. Where the pilot has been taken by the ship
piloted by him beyond the limits of the area of his service, the master of the ship
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ensures the return of the pilot to the place of his permanent location at the expense
of the ship. Presence of the pilot does not relieve the master of the liability for
management of the ship. When there are sufficient grounds for doubt as to the
accuracy of the pilot’s recommendations, the master may refuse the service of that
pilot. Where pilotage is compulsory, the master must demand that the pilot be
replaced by a more capable professional.

§ 3.10 The Environment. The master is responsible for safeguarding the maritime environment from being polluted by the ship under his command.

§ 3.11 Third Parties. The marine agent assists the master in establishing
contacts with port and local authorities, in organisation of supply and servicing of
the ship in port. They also pay amounts due in connection with the ship’s stay upon
the order of the owner or the master.

§ 3.11.1 Duties of the Rescuer. The rescuer carries out the salvage operations with
due care. The rescuer accepts the intervention of other rescuers when reasonably
required to do so by the owner or master of the ship in peril, but his reward is not
prejudiced if the request was unreasonable. The owner and master of the ship in
peril cooperate fully with the rescuer during the course of the rescue operations.
There is no right to payment for services that were not rendered onboard the ship
notwithstanding the express and reasonable prohibition of the owner or the master
of the ship in peril. Flag state law of the rescuing ship applies to the apportionment
of the reward between the ship owner of the rescuing ship, its master and other
crewmembers. When the rescue was not carried from the ship, the applicable law
should be that which regulates relations between the rescuer and his employees.

§ 3.12 Abandonment of the Vessel by its Crew. Where the ship is facing an
imminent danger of loss and needs assistance, the master takes all possible measures
in order to assure that such assistance is timely received. The master first and
foremost undertakes the actions of assuring the safety of children, those sick or
wounded, women and the elderly. After taking all measures to safeguard the passengers and the crew, if the threat of imminent destruction of the ship persists, the
master orders the crew to abandon the ship. The master is obligated to be the last
person leaving the ship. When possible he takes necessary measures of salvaging the
charts with the last course and position as well as other navigational instruments,
which reflect the manoeuvring of the ship. The master also safeguards the ship’s log
and other ship-related documents. In the event of the ship’s destruction, notwithstanding where his crew finds safety, the master fully retains his rights and obligations with respect to those who were saved. If the crew had been taken to a foreign
port, the master takes all possible measures in arranging swift transfer to a Russian
port.
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§ 3.13 Insurance. Any property interest connected with merchant shipping
may be the object of marine insurance such as a ship, a ship under construction,
cargo, freight, passenger fare, rent, profit anticipated from the cargo and other
claims secured by the ship, cargo and freight, wages as well as other amounts due to
the master and other members of the ship’s crew, including repatriation costs,
liability of the owner of the ship and risks assumed by the insurer (reinsurance).

§ 3.14 Citizenship, Nationality and Taxation. Federal law 62-FZ of 31 May
2002 (citizenship) 5 Jun 2002, Federal law 115-FZ of 25 Jul 2002, Government
order 682 of 18 Nov 2006, Presidential edict 63 of 24 Jan 1995, Edict of 4 May
1998, (Law of 19 Feb 1993, Amended by Law of 11 Jun 1997); The Tax Code of
the Russian Federation – Law of 31 Jul 1998, amended as to items 3,484–3492,
amended by Law 216-FZ of 1 Aug, Part II of the tax code, Law of 7 Aug 2000. Dual
citizenship is recognized.

REPUBLIC OF RWANDA: CATEGORY H FLAG STATE, NOT
IMO MEMBER, NO SHIPS
§ 1.0 General. Rwanda is a Category H flag state. It is landlocked. The laws
are organized under the civil law tradition. The state is governed under the Constitution of 26 May 2003. Rwanda was admitted to the United Nations in 1962.
Rwanda is ranked 36 of 177 (177 = most functional) in the Fund for Peace Failed
State Index. Some parts of the government do not meet the minimal needs of the
population. Transparency International ranks Rwanda as 102 of 180 (180 = perceived most corrupt) states in its Corruption Perception Index, 2008. World Bank
(100 = most favourable): government effectiveness 48; regulatory quality 33; rule of
law 38; control of corruption 59; political stability 37. The Constitution provides
procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 7; Carriage of Goods and Passengers. In force: CGP 4, 6, 7;
Employment. In force: LE 32; Pollution Conventions. Vessel and Land-Based Pollution. In
force: VP 31.

§ 2.1 International Body Memberships. ACP, AfDB, AU, CEPGL, COMESA, EAC, EADB, FAO, G-77, IBRD, ICAO, ICRM, IDA, IFAD, IFC, IFRCS,
ILO, IMF, Interpol, IOC, IOM, IPU, ISO (correspondent), ITSO, ITU, ITUC,
MIGA, MINURCAT, NAM, OIF, OPCW, UN, UNAMID, UNCTAD,
UNESCO, UNIDO, UNMIS, UNWTO, UPU, WCL, WCO, WFTU, WHO,
WIPO, WMO, WTO.
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§ 2.2 Port State Control Jurisdiction. Rwanda makes no maritime boundary
or territorial claims. It has no maritime administration.
§ 2.3 Maritime Laws. Rwanda has no other relevant maritime legislation.
FEDERATION OF SAINT KITTS & NEVIS: CATEGORY C
FLAG STATE, IMO MEMBER, 100–299 SHIPS
§ 1.0 General. Saint Kitts & Nevis is a Category C flag state and Category E
port state. The laws are organized under the common law tradition. The state is
governed under the Constitution of 19 September 1983. Saint Kitts & Nevis was
admitted to the United Nations in 1983 and became a member of the IMO in 2001.
MARISEC reports that the St. Kitts & Nevis registry has 10 possible negative
performance indicators of 18 indicators for the management of its registry and
accepts three non-IACS recognized organisations. The USCG reports that that the
registry does not appear on its port state control targeting matrix. World Bank (100
= most favourable): government effectiveness 73; regulatory quality 66; rule of law
73; control of corruption 81; political stability 77. St. Kitts & Nevis ranks 132 of
133 states supplying masters to the global fleet. Treaties and conventions are dealt
with by statute.
§ 1.1 Vessels Registered. Said to be 159 ships. There are 11 ship types registered. Effective control of the vessels was in 23 states other than St Kitts &
Nevis.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 2, 3, 9;
not in force: PL 4, 5, 6, 7, 8, 10, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 2, 5, 6, 11, 17, 19, 21, 22, 30; not in force: CS
1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 23, 24, 25, 26, 27, 28, 29, 31, 32,
33, 34; Navigation and Communications. In force: NC 6, 14, 18; not in force: NC 1,
2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17; Carriage of Goods and Passengers. In
force: CGP 16, 23, 26; not in force: CGP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14,
15, 17, 18, 19, 20, 21, 22, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment.
In force: LE 21, 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39,
40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 5,
8, 10, 15, 24, 25, 26, 27, 28, 31, 34; not in force: VP 1, 2, 3, 4, 6, 7, 9, 11, 12, 13,
14, 16, 17, 18, 19, 20, 21, 22, 23, 29, 30, 32, 33, 35, 36, 37.
§ 2.1 International Body Memberships. ACP, C, Caricom, CDB, FAO,
G-77, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, IMO,
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Interpol, IOC, ITU, MIGA, NAM, OAS, OECS, OPANAL, OPCW, UN,
UNCTAD, UNESCO, UNIDO, UPU, WHO, WIPO, WTO.

§ 2.2 Port State Control Jurisdiction. St. Kitts & Nevis claims a territorial
sea of 12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm and
a continental shelf of 200nm or to the edge of the continental margin.

§ 2.3 Maritime Laws. Merchant Shipping Act of 2002. West Indies Shipping
Corporation Act 11 of 1977. Carriage of Goods by Sea Act. Administration of
Justice Act of 1956 (U.K.). Admiralty Jurisdiction Extension Order in U.K., 1964
no. 1,663.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Merchant Shipping Act, 2002.

§ 3.1 Authority in Law of the Shipmaster. The master has authority to
exclude drunk and disorderly passengers from the ship, and may restrain any person
on board if necessary to preserve safety and order. He may also forcibly repel any
person who boards or attempts to board a wrecked, stranded, or distressed ship
without his permission. The master also has authority to conclude salvage contracts
on behalf of both the vessel and the ship owner of property on board the vessel.

§ 3.2 Duties to the Flag State. A master employed by a St. Kitts ship will be
held liable for violating The Act as if the offence occurred in St. Kitts & Nevis
jurisdiction. Within prescribed limitations, the British consul has the authority to
order the master to receive and carry offenders and witnesses to St. Kitts & Nevis.
Upon arrival, the master delivers offenders to a police officer. The master is
required to comply with orders if his ship is detained. When the director orders that
the ship remain in harbour because of threatening weather, the master is required to
comply and is held liable for failure to do so. The Minister may make regulations
requiring the master to make certain disclosures and notifications when someone is
born or dies on the ship.

§ 3.3 Duties to the Vessel and Seaworthiness. The master of a sea-going
ship has a duty to use reasonable means to ensure the seaworthiness of the ship
before and during the voyage, despite any agreement to the contrary. In fulfilling
this duty, the master makes sure that the condition of the ship and its equipment
comply with relevant provisions of the ISM Code and that no unauthorized material
changes take place after it has been surveyed. The master may request modifications
to the required life-saving appliances for particular voyages. Changes are subject to
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the Director’s discretion. The master is bound to obey collision regulations and may
not carry any lights or fog signals other than those prescribed by regulation. When
an accident occurs or a defect is discovered that affects the ship’s safety or its
completeness, the master immediately reports to the surveyor or special agent. If the
ship is outside the jurisdiction, the master also reports to the appropriate authorities
in the ship’s current location. The master of a sea-going ship inspects crew accommodations to make sure they comply with the applicable standards. He is also
checks to see that the seafarers on board have access to an adequate and safe water
supply. If three or more seafarers employed on a St. Kitts ship fear that the water on
the ship does not comply with the applicable safety regulations, they may complain
to the master. If the seafarers are dissatisfied with the master’s response, the master
is required to allow and provide for the seafarers to complain to the special agent.
The master is liable if he fails to provide fit water provisions after receiving written
notification that the water provisions are unfit. The master is additionally liable if he
does not rectify the situation in a timely manner. The master ensures that the ship
is not carrying more passengers than stated in the appropriate certificate and that
the load line certificate is posted prior to setting sail. He makes a record in the log
book every time a life boat and fire drill is practiced on board, noting the results of
associated equipment examinations. If the master does not perform these drills or
examinations in a certain time period, he states the reason in the log book. The
master of a ship produces the load line certificate, or other certificates, on demand
to the authorities. If a ship’s certificate is lost, stolen or destroyed at a place other
than St. Kitts & Nevis, the master makes a declaration before an agent and notifies
the registrar of the loss. If any changes are made in a ship’s registered ownership, the
master delivers a modified certificate of registry to the registrar. The master is
prohibited from using a certificate of registry not legally granted to the ship for
navigation. The master is required to post certain certificates in a prominent place
on the ship. The master and the ship owner may be held liable when the ship
proceeds to sea without complying with survey and inspection requirements, structure and equipment maintenance requirements, or if the ship fails to obtain other
required certificates or abide by other regulations. The ship owner and master share
the duty of ensuring that each ship is permanently marked according to the requirements in The Act. Required information includes the ship’s name, port of registry,
official number, net tonnage, and draught of water. The master is liable for failing
to keep his ship marked as required by the code or allowing anyone under his
control to alter or destroy the markings, unless he took reasonable precautions and
exercised due diligence to prevent it, or the offence was committed in order to
escape enemy capture. The master of a non-St. Kitts & Nevis ships is prohibited
from causing his ship to appear to be a St. Kitts & Nevis ship. If a St. Kitts & Nevis
master conceals the nationality of his ship, the ship is liable to forfeiture and the
master is personally liable. The Act authorizes tonnage regulations to govern the
master, which may prohibit him from carrying goods or items in spaces not included
in the net tonnage.
§ 3.4 Cargo. The master may refuse to receive any package that he believes
may contain dangerous goods, and may require that the package be opened to
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inquire into its contents. In some cases, when a dangerous good has been received
on the ship without proper notice, the master may jettison it without civil or
criminal liability. The master may be held liable if grain is loaded on a ship
improperly or without the proper precautions, if he was charged for responsibility of
the grain. If a ship carries grain, the master delivers a notice containing information
about the grain carried to the customs officer.

§ 3.5 Labour. The master of a sea-going ship is liable if his ship goes to sea
without a crew agreement governing ship employees. The master is also required to
carry on board a certain number of qualified officers of different types and to
enforce medical fitness requirements for seafarers as required by regulations promulgated by the Minister. He produces and maintains a list of the crew as required
and described by regulations promulgated by the Minister. Any person who is under
school-leaving age is forbidden from employment on a ship, except as permitted by
regulation. A person is under school-leaving age if he has not attained the age that
is the upper limit of compulsory school age under the laws governing education in
St. Kitts & Nevis. The master’s official log book, crew agreements, and crew lists,
and any entry within them are admissible in evidence and when in the Director’s
custody, open to public inspection. The master provides seafarers with an account
of wages, including a list of the deductions to which the wages are subject, unless a
seafarer is employed under a crew agreement relating to more than one ship. In that
case, the person or party employing the seafarer must deliver the account. If the
master fails to pay wages, fines, or other sums according to a court order, the unpaid
balance is levied by distress and the payment may be forced by sale of the ship, its
tackle, furniture, or apparel. If a master has employed a seafarer who is left behind
in any country or shipwrecked, he has a duty to make provisions for the seafarer’s
return, including repayment of expenses required under the Act. The master of a
sea-going ship has the same remedy for recovery of his wages and other payments
due to him as a seafarer. The master may obtain a lien to enforce payment, and his
right to payment may not be surrendered by any agreement. If a sea-going St. Kitts
& Nevis ship is wrecked or lost, the master of that ship whose employment is
prematurely terminated is entitled to wages. Wages are paid at the rate payable
under the agreement in effect at the time of wreck or loss and extend for each day
of unemployment for two months from termination. If a sea-going St. Kitts & Nevis
ship is sold outside or becomes owned by a country other than St. Kitts & Nevis and
the master’s employment on that ship is terminated, the master is entitled to wages.
Wages are paid at the rate payable under his employment agreement for each day of
his unemployment for two months from his termination, unless the employment
agreement provides otherwise. The master is not entitled to wages described above
if his unemployment was not caused by wreck or loss of the ship or he was
reasonably able to obtain suitable employment, but refused or failed to take it.

§ 3.6 The Voyage and Navigation. The master of any sea-going St. Kitts &
Nevis or foreign ship while proceeding to or from the port within St. Kitts & Nevis
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waters may not perform or fail to perform any act that causes or is likely to cause
loss, destruction, or serious damage to the machinery, navigational equipment, or
safety equipment of any ship or death or serious injury to any person. The master
is liable if the Act or failure to act was a breach of duty or the master was under the
influence of drink or drug at the time of the incident. The master may have a
defence to the above charged offences if he took all reasonable steps to discharge his
duty, if he took drink or drug upon medical advice and had no reason to believe it
would have the influence it had on his faculties, if he exercised all care to avoid
committing the offence, if the result could not reasonably have been avoided
without breaking the law, or if the result was not reasonably foreseeable. The master
of a sea-going ship delivers documents relating to the ship or crew to his successor
if he discontinues or is terminated from his post. He complies with any conditions
imposed on certificates and produces the required documentation and certificates
to a customs officer when demanded during a voyage. If the ship is carrying
passengers to or from St. Kitts & Nevis, he makes passenger returns by giving the
number of passengers to be carried, distinguishing the classes of passengers, and
providing any other information as required by the Director. A master has a duty to
assist any person who is in danger of being lost at sea so long as he does not risk
causing serious danger to his own ship, crew, or passengers. This requirement
applies equally to foreign masters when in St. Kitts & Nevis waters. If while in St.
Kitts & Nevis waters he receives notification of a ship or aircraft in distress, a master
is duty-bound to proceed quickly to assist those in distress and to notify them if
possible. If the master is unable to assist or under the circumstances he considers it
unreasonable or unnecessary to do so, he is required to enter the reason for failing
to proceed in the ship’s log book. If the master of any ship in St. Kitts & Nevis
waters is offered assistance from multiple ships, he may requisition one or more of
those ships to assist him. The master of a requisitioned ship has the duty to comply
by proceeding quickly to aid the persons in distress. Any master of a ship in collision
is bound to provide assistance to the other ship to the extent possible without risking
damage to his own ship, crew, or passengers. He continues to render assistance until
no longer necessary. If the ship is not carrying an employed doctor, the master
makes arrangements to secure any needed medical attention on board the ship.
Each master exchanges information with his counterpart regarding the name of his
ship, its port of registry, and the names of the ports the ship has encountered or
plans to encounter. These duties apply to any St. Kitts & Nevis master regardless of
his location, and to masters of foreign ships when in St. Kitts & Nevis waters.
Failure to comply may result in the master being stripped of his certificate.
§ 3.7 The Environment. The Minister may regulate qualifications for masters
who engage in transfers in territorial waters, in order to prevent pollution and
protect sea life. The master carries any certificate required by the Act for pollution
liability on board the ship, along with any compulsory insurance certificates, and
produces them to customs officers or special agents if demanded.
§ 3.8 Third Parties. The master is required to cooperate fully with the salvor
during salvage operations, take care to prevent and minimize damages to the
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environment, and accept redelivery when reasonably requested by the salvor after
the vessel or other property has been brought to safety. If the master encounters
dangerous ice, dangerous derelict, tropical storm, low air temperatures associated
with gale force winds, certain high winds for which no storm warning has been
received, or any other direct danger to navigation, he or someone under his authority is required to notify the appropriate shore-based authorities in English or the
International Code of Signals. If ice is reported near or on his course and navigating
the dangerous area at night would be unavoidable, the master is required to proceed
at a reasonably safe speed or change his course to avoid the danger completely.

§ 3.9 Limitation of Liability. The master may be permitted to limit his liability for property damaged or lost due to fire on board the ship. The same is true when
gold, silver or jewellery is lost or stolen if the value had not been disclosed to the
master in either the bill of lading or written document. The master may not limit
liability if the loss resulted from his personal act or omission, he caused the loss with
the intent to cause it, or he recklessly caused the loss knowing that it would likely
result.

§ 3.10 Citizenship, Nationality and Taxation. British Nationality Act of
1981 (UK); St. Christopher and Nevis Citizenship Act 1 of 1984. There is no
personal income tax, nor any net worth tax, sales tax, turnover tax or estate duty or
gift tax. Dual citizenship is recognized.

ST. LUCIA: CATEGORY G FLAG STATE, IMO MEMBER, NO
SHIPS
§ 1.0 General. St. Lucia is a Category G flag state and a Category E port state.
The laws are organized under the common law tradition. St. Lucia is governed
under the Constitution of 22 February 1979. St. Lucia was admitted to the United
Nations in 1979 and became a member of the IMO in 1980. Transparency International ranks St. Lucia as 21 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index 2008. World Bank (100 = most favourable): government effectiveness 79; regulatory quality 64; rule of law 77; control of corruption
84; political stability 71. The Constitution provides procedures for dealing with
treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 11;
Jurisdiction, Arbitration and Enforcement. Jurisdiction and Enforcement. In force: JE 2,
4, 5; Arbitration. In force: AR 7; Safety and Navigation. Construction and Safety. In
force: CS 2, 5, 6, 11, 17, 19, 22, 30, 31; Navigation and Communication. In force: NC
1, 2, 6, 14; Limitation of Liability. In force: LL 2, 4, 5; not in force: LL 1, 3; Carriage
of Goods and Passengers. In force: CGP 1, 16; Employment. In force: LE 1, 3, 4, 5, 26;
601

S T. V I N C E N T

&

THE GRENADINES

Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 8, 10, 11, 15, 21,
24, 25, 26, 27, 31, 34; Regional Environmental Protection. In force: REP 43, 44.

§ 2.1 International Body Memberships. ACP, C, Caricom, CDB, FAO,
G-77, IBRD, ICAO, ICCt (signatory), ICRM, IDA, IFAD, IFC, IFRCS, ILO,
IMF, IMO, Interpol, IOC, ISO, ITU, ITUC, MIGA, NAM, OAS, OECS, OIF,
OPANAL, OPCW, UN, UNCTAD, UNESCO, UNIDO, UPU, WCL, WCO,
WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. St. Lucia claims a territorial sea of
12nm from land; a contiguous zone of 24nm; an exclusive economic zone of
200nm, and a continental shelf claim of 200 nm or to the edge of the continental
margin. The maritime Authority is the Sea Ports Authority.

§ 2.3 Maritime Laws. Act 11 of 1994 (shipping). Chapter 13:27 in 2001
Revised edition. St. Lucia Air and Sea Ports Authority Act, Chapter 8:13 in 2001
Revised edition. Admiralty Jurisdiction (St. Lucia) Order in U.K. Statutory Instruments 1965 no. 129.

ST. VINCENT & THE GRENADINES: CATEGORY B FLAG
STATE, IMO MEMBER, 300–999 SHIPS
§ 1.0 General. St. Vincent & the Grenadines is a Category B flag state and
Category F port state. The laws are organized under the common law tradition. The
state is governed under the Constitution of 27 October 1979. St. Vincent & the
Grenadines was admitted to the United Nations in 1980 and became a member of
the IMO in 1981. Transparency International ranks St. Vincent & the Grenadines
as 28 of 180 (180 = perceived most corrupt) states in its Corruption Perception
Index. MARISEC reports that the St. Vincent & Grenadines registry has eight
possible negative performance indicators of 18 indicators for the management of its
registry and accepts six bodies not members of IACS. The USCG reports that the
registry appears on its port state control safety targeting matrix. World Bank (100
= most favourable): government effectiveness 75; regulatory quality 64; rule of law
78; control of corruption 81; political stability 74. Treaties and conventions are
dealt with by statute.

§ 1.1 Vessels Registered. Said to be 525 ships. There were 13 ship types
registered. Effective control of the vessels was in 49 states other than St. Vincent &
the Grenadines.
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§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9; not
in force: PL 2, 4, 5, 6, 7, 8, 10, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5,
6; Limitation of Liability. In force: LL 2; not in force: LL 1, 3, 4, 5; Safety and
Navigation. Construction and Safety. In force: CS 2, 5, 6, 11, 17, 19, 22, 30, 31; not
in force: CS 1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27,
28, 29, 32, 33, 34; Navigation and Communications. In force: NC 1, 2, 6; not in force:
NC 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Property Transactions and
Rights. Liens, Mortgages In and Registration of Ships. In force: LMR 3; not in force:
LMR 1, 2, 4, 5; Carriage of Goods and Passengers. In force: CGP 6, 12, 27, 29; not in
force: CGP 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 28, 30, 31, 32, 33, 34, 35; Employment. In force: LE 1, 5, 26; not in force:
LE 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 5, 8, 10, 11, 15, 24, 25, 26,
27, 31; not in force: VP 1, 2, 3, 4, 6, 7, 9, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23,
28, 29, 30, 32, 33, 34, 35, 36, 37; Regional Environmental Protection. In force: REP
43, 44, 45; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39,
40, 41, 42, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACP Group, C, Caricom, CDB,
FAO, G-77, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFRCS, ILO, IMF, IMO,
Interpol, IOC, ISO – subscriber, ITU, ITUC, MIGA, NAM, OAS, OECS, OPANAL, OPCW, UN, UNCTAD, UNESCO, UNIDO, UPU, WCL, WFTU, WHO,
WIPO, WTO.

§ 2.2 Port State Control Jurisdiction. St. Vincent & the Grenadines claims
a territorial sea of 12nm; a contiguous zone of 24nm; an exclusive economic zone
of 200nm, and a continental shelf of 200nm. The maritime authority is the Deputy
Commissioner for Maritime Affairs of Saint Vincent & the Grenadines.

§ 2.3 Maritime Laws. Shipping Act 11 of 2004 (Act No. 11 of 2004); Maritime Security Act 6 of 2002.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces on his vessel the Shipping Act of 2004.

§ 3.1 Authority in Law of the Shipmaster. If the master suspects that a
parcel contains dangerous goods, he has the authority to refuse it, to open it, or to
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throw it overboard. The master has authority to receive written notice of noncompliance from a surveyor, and answer questions. If his ship is in distress, the
master may requisition other ships that answer calls for assistance. The master is
also qualified to be an arbitrator and to apply for a provisional certificate of registry.
He may receive service of process on behalf of the company that owns his ship and
he may conclude contracts for salvage operations.
§ 3.2 Responsibilities to Owner, Manager or Charterer. The master is not
liable for the acts of his crew, or acts done in his capacity as master. The master is
responsible for producing the certificate of registry and for delivering the certificate
to the Registrar whenever there is a change in the ship’s ownership.
§ 3.3 Duties to the Flag State. The master must furnish a return of passengers, and report births and deaths that occur during the voyage to the proper
authority. The master may be required to transport offenders on behalf of St.
Vincent & the Grenadines. The master must produce certain documents when
requested to do so by flag state authorities.
§ 3.4 Duties to the Vessel and Seaworthiness. The master shares the
responsibility for ensuring the ship’s seaworthiness and its statutorily required
markings with owners and agents. The master shares with the owner the responsibility for ensuring compliance with the ISM Code. The master and owner ensure
compliance with any certifications, and must keep any certificates on board and
ready for inspection at all times. The master must surrender expired and cancelled
certificates. The master must present appropriate certificates to the customs officer
before going to sea.
§ 3.5 Cargo. A master who carries grain as cargo is subject to additional
regulations.
§ 3.6 Labour. Before going to sea, the master ensures that the engagements of
all seafarers comply with the statutory requirements. He is responsible for giving
every seafarer an account of his or her wages and deductions. He must make and
maintain a list of the crew. The master can make a complaint alleging breaches by
seafarers of codes of conduct to an on shore disciplinary body. The master is
entitled to a seafarer’s lien as a remedy for his remuneration, and all liabilities
incurred by him on account of the ship.: If the master ceases to be master during the
voyage, he must hand over all documents relating to the ship and its crew to his
successor.
§ 3.7 The Voyage and Navigation. The master notifies shore-based authorities of any dangers to navigation he encounters and proceeds moderately in the
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presence of a danger. He reports accidents to authorities and signs the accident
report. In the case of a collision, the master abides by the Collision Regulations: he
renders assistance after a collision, upon receiving a distress signal; and renders
assistance to any person in danger of being lost at sea.
§ 3.8 The Environment. The master is responsible for investigating complaints about the provisions of water and for arranging the provision of medical
attention on board the ship.
§ 3.9 Security, Mutiny, Piracy and Stowaways. The master may forcibly
repel any person who attempts to board his wrecked, stranded, or distressed vessel.
He may also exclude drunken passengers from boarding his ship. Even with no
warrant, the master may detain any person who commits an offence on his ship and
deliver that person to a police officer, and he may arrest and restrain any person in
the interest of safety or discipline.
§ 3.10 Penal Provisions. The master is subject to fine and imprisonment if:
his ship trades in the waters of St. Vincent & the Grenadines without following the
regulations on trade; he fails to keep his ship properly marked or alters the markings
of another ship; he uses or attempts to use a certificate of registry that was not
legally granted; he fails to deliver the certificate of registry to the Registrar; he fails
to abide by the tonnage regulations; he falsely marks his ship so that it may appear
to belong to a different flag state; he fails to hoist the national colours when entering
or leaving any port or at any other appropriate time; he fails to abide by the crew
agreement regulations; he fails to take proper action after learning that the water in
not in accordance with safety regulations; his ship goes to sea without carrying the
appropriate officers or seafarers; he goes to sea after the Registrar of Seafarers has
informed him that the ship shall not go to sea; if a person is employed in violation
of the employment regulations; he endangers the persons on the ship deliberately,
negligently, or while under the influence of alcohol or drugs; fails to deliver documents to his successor; he wilfully fails to abide by the collision regulations; he fails
to notify of hazards to navigation; he fails to render assistance to persons in need
although it would not put his own ship in danger; he uses or allows another to use
a signal for improper purposes; he goes or attempts to go to sea without the proper
navigation equipment; he falsely answers a surveyors questions; he fails to comply
with the condition of exemption certificates; he proceeds to sea without having the
proper documentation on board; he does not properly load or mark the ship; he
does not produce proper certificate to the officer at Customs; he fails to post a
proper notice; he fails to abide by the load line regulations; or, he fails to bring an
offender into custody as required by the regulations.
§ 3.11 Citizenship, Nationality and Taxation. Act 30 of 1998 (St. Vincent &
the Grenadines citizenship) – Chapter 80 1990, Aliens Restriction Act – Chapter
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359 1990, Aliens (land-holding regulation) Act – Chapter 235 1990 (Amended by
nos. 13 of 1993 and 1 of 2000), Employment of Foreign Nationals and Commonwealth Citizen Act – Chapter 147 1990 (Amended by nos. 19 of 1992 and 21
of 2000). Dual citizenship is recognized.

INDEPENDENT STATE OF SAMOA: CATEGORY F FLAG
STATE, IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Samoa is a Category F flag state and Category E port state. The
laws are organized under English common law and local customs. The state is
governed under the Constitution of 1 January 1962. Samoa was admitted to the
United Nations in 1976 and became a member of the International Maritime
Organization in 1996. Samoa is ranked 97 of 177 (177 = most functional) in the
Fund for Peace Failed State Index. Some parts of the government meet the minimal
needs of the population. Transparency International ranks Samoa as 62 of 180 (180
= perceived most corrupt) states in its Corruption Perception Index. World Bank
(100 = most favourable): government effectiveness 53; regulatory quality 37; rule of
law 72; control of corruption 64; political stability 87. Treaties and conventions are
dealt with by statute.

§ 1.1 Vessels Registered. Said to be one ship. Effective control of the vessel
was in one state other than Samoa.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 9, 10, 11;
not in force: PL 1, 2, 3, 4, 5, 6, 7, 8; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 30; not in force: CS 3,
4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 31, 32, 33,
34; Navigation and Communication. In force: NC 6, 14; not in force: NC 1, 2, 3, 4, 5,
7, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18; Limitation of Liability. In force: LL 4, 5; not
in force: LL 1, 2, 3; Carriage of Goods and Passengers. In force: CGP 4, 6, 16; not in
force: CGP 1, 2, 3, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Pollution Conventions. Vessel and LandBased Pollution. In force: VP 8, 15, 24, 25, 26, 27, 28, 31, 34; not in force: VP 1, 2,
3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 29, 30, 32, 33,
35, 36, 37.

§ 2.1 International Body Memberships. ACP, ADB, C, FAO, G-77, IBRD,
ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, IMO, IOC, IPU, ITU,
ITUC, MIGA, OPCW, PIF, Sparteca, SPC, UN, UNCTAD, UNESCO, UPU,
WCO, WHO, WIPO, WMO, WTO (observer).
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§ 2.2 Port State Control Jurisdiction. Samoa claims a territorial sea of
12nm; a contiguous zone of 24nm, and an exclusive economic zone of 200nm. The
maritime authority is the Secretary for Transport at the Ministry of Transport.

§ 2.3 Maritime Laws. Shipping Act, 1988.

REPUBLIC OF SAN MARINO: CATEGORY G FLAG STATE,
IMO MEMBER, NO SHIPS
§ 1.0 General. San Marino is a Category G flag state. It is landlocked. The
laws are organized under the civil law tradition. San Marino is governed under the
Constitution of 8 October 1600. San Marino was admitted to the United Nations
in 1992 and became a member of the IMO in 2002. World Bank (100 = most
favourable): government effectiveness 40; rule of law 75; political stability 90. The
Constitution provides procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1; Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 3; Employment. In force: LE
32.

§ 2.1 International Body Memberships. CE, FAO, IBRD, ICAO, ICCt,
ICRM, IFRCS, ILO, IMF, IMO, Interpol, IOC, IOM (observer), IPU, ITU,
ITUC, OPCW, OSCE, UN, UNCTAD, UNESCO, Union Latina, UNWTO,
UPU, WFTU, WHO, WIPO.

§ 2.2 Port State Control Jurisdiction. San Marino makes no maritime
boundary or territorial claims. It has no maritime administration.

§ 2.3 Maritime
legislation.

Laws. San

Marino

has

no

other

relevant

maritime

DEMOCRATIC REPUBLIC OF S ÃO TOM É AND PR ÍNCIPE:
CATEGORY F FLAG STATE, IMO MEMBER, 1– 24 SHIPS
§ 1.0 General. São Tomé and Prı́ncipe is a Category F flag state and Category
E port state. The laws are organized under the civil and customary law traditions.
The state is governed under the Constitution of March 1990. São Tomé and
Prı́ncipe was admitted to the United Nations in 1975 and became a member of the
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IMO in 1990. São Tomé and Prı́ncipe is ranked 77 of 177 (177 = most functional)
in the Fund for Peace Failed State Index. Some parts of the government meet the
minimal needs of the population. Transparency International ranks São Tomé and
Prı́ncipe as 121 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index. MARISEC reports that the São Tomé and Prı́ncipe registry has
13 possible negative performance indicators of 18 indicators for the management of
its registry and accepts no bodies not members of IACS. The USCG reports that
the registry does not appear on its port state control safety targeting matrix. World
Bank (100 = most favourable): government effectiveness 25; regulatory quality 24;
rule of law 37; control of corruption 40; political stability 55. São Tomé and
Prı́ncipe ranks 82 of 133 states supplying masters to the global fleet. The constitution provides procedures for dealing with treaties and conventions.
§ 1.1 Vessels Registered. Said to be six ships. There were two ship types
registered. Effective control of the vessels was in one state other than São Tomé and
Prı́ncipe.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9; not in
force: PL 2, 3, 4, 5, 6, 7, 8, 10, 11; Safety and Navigation. Construction and Safety.
In force: CS 2, 5, 11, 19, 22, 30, 31; not in force: CS 1, 3, 4, 6, 7, 8, 9, 10, 12, 13,
14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34; Navigation and
Communication. In force: NC 1, 2, 6; not in force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP 1; not in force:
CGP 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE 32; not in force:
LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 5, 24, 25, 26, 27; not in
force: VP 1, 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
28, 29, 30, 31, 32, 33, 34, 35, 36, 37.
§ 2.1 International Body Memberships. ACP, AfDB, AU, CPLP, FAO,
G-77, IBRD, ICAO, ICCt (signatory), ICRM, IDA, IFAD, IFRCS, ILO, IMF,
IMO, Interpol, IOC, IOM (observer), IPU, ITU, ITUC, NAM, OIF, OPCW, UN,
UNCTAD, UNESCO, UNIDO, Union Latina, UNWTO, UPU, WCL, WHO,
WIPO, WMO, WTO (observer).
§ 2.2 Port State Control Jurisdiction. São Tomé and Prı́ncipe claim a territorial sea of 12nm from shore and an exclusive economic zone of 200nm, both of
which are measured from the claimed archipelagic baselines.
§ 2.3 Maritime Laws. Laws regulating the master are similar in all material
respects to Portuguese law. See Portugal.
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KINGDOM OF SAUDI ARABIA: CATEGORY D FLAG STATE,
IMO MEMBER, 40–99 SHIPS
§ 1.0 General. Saudi Arabia is a Category D flag state and Category B port
state. The laws are organized under religious law tradition. The state is governed by
the Royal Decree of 1992. Saudi Arabia was admitted to the United Nations in 1945
and became a member of the IMO in 1969. Saudi Arabia is ranked 83 of 177 (177
= most functional) in the Fund for Peace Failed State Index. Some parts of the
government meet the minimal needs of the population. Transparency International
ranks Saudi Arabia as 80 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index. MARISEC reports that the Saudi Arabian registry
has eight possible negative performance indicators of 18 indicators for the management of its registry and accepts no bodies not members of IACS. The USCG
reports that that the registry does not appear on its port state control targeting
matrix. World Bank (100 = most favourable): government effectiveness 56; regulatory quality 57; rule of law 60; control of corruption 61; political stability 3. The
constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 62 ships. There were seven ship types
registered. Effective control of the vessels was in four states other than Saudi
Arabia.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10;
not in force: PL 2, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 5, 11, 19, 22, 30, 31; not in force: CS 3, 4,
6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33,
34; Navigation and Communication. In force: NC 6, 7, 10, 14, 18; not in force: NC 1,
2, 3, 4, 5, 8, 9, 11, 12, 13, 15, 16, 17; Carriage of Goods and Passengers. In force: CGP
4, 6, 7, 12, 20, 26; not in force: CGP 1, 2, 3, 5, 8, 9, 10, 11, 13, 14, 15, 16, 17, 18,
19, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Pollution Conventions. Vessel
and Land-Based Pollution. In force: VP 1, 5, 6, 8, 22, 24, 25, 26, 27, 28, 31; not in
force: VP 2, 3, 4, 7, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 23, 29, 30, 32,
33, 34, 35, 36, 37; Regional Environmental Protection. In force: REP 22, 23, 24, 25,
26, 35, 36, not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 27, 28, 29, 30, 31, 32, 33, 34, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46,
47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ABEDA, AfDB (non-regional
members), AFESD, AMF, BIS, FAO, G-77, GCC, IAEA, IBRD, ICAO, ICC,
ICRM, IDB, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC,
IPU, ISO, ITSO, ITU, LAS, MIGA, NAM, OAPEC, OAS (observer), OIC,
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OPCW, OPEC, PCA, UN, UNCTAD, UNESCO, UNIDO, UNRWA, UNWTO,
UPU, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Saudi Arabia claims a territorial sea of
12nm; a contiguous zone of 18nm and a continental shelf of an unspecified depth
and distance. The maritime authority is the Deputy Minister of Communications
for Transport Affairs.

§ 2.3 Maritime Laws. Commercial Code, sections 150–431. Order 53 of
24–3–1403AH (applications for licenses by firms and companies for carrying on the
activity of maritime carriage).

§ 3.0 Principal Law Regulating the Master. The master is subject to and
enforces the Commercial Code, sections 150–431.

§ 3.1 Authority in Law of the Shipmaster. In extreme circumstances dictated by the Act the master may subject the ship to a lien or sell its cargo to supply
the ship’s needs. The Act requires that the master detail the items purchased and
send bills of lading to the shipowners for any goods bought or shipped by the master
on their behalf. The master may obtain payment from owners who refuse or fail to
pay for equipping the ship when the ship is chartered with their consent.

§ 3.2 Responsibilities to Owner, Manager or Charterer. The master is
liable for any faults committed in course of his duties and any loss or damage to
goods he agreed to carry. The shipowner is liable for all actions taken by the master,
including legal transactions, so long as the action relates to the shipowner’s authority. For all actions outside the shipowner’s authority, the master is liable. The Act
describes terms of liability for the master as the ship’s sole owner and as co-owner.
The master bears liability to the shipowners and charterer for voyages he fails to
complete. The master is liable for any damages resulting from his failure to abide by
a charter party. The owners of items lost or damaged because of the negligence of
the master or his crew may claim their damages from the master, vessel, and freight,
even if categorized as marine losses. If the charterer proves that the ship was
unseaworthy, the master loses his right to the freight and is liable to pay the
charterer’s damages, even if the ship passed inspection and obtained the proper
certificates. The master cannot sell an unseaworthy ship without permission from
the owners. Any sale without permission is null and void. The master does not have
authority to reconstruct the ship, purchase necessaries, or borrow money for the
ship without the shipowner’s consent, unless the ship is located where consent
cannot be obtained. If the master purchases necessaries, he issues a certificate
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confirming the necessity of the purchases and is held liable for unnecessary purchases made against the value of the ship.

§ 3.3 Funds and Money. The master and crew are not to be arrested to pay off
debts, unless the debt was incurred for the current voyage. In that case, the master
may obtain a surety to avoid arrest. A master who undertakes a voyage and intends
to share the profits is not to trade on his own account, unless the underlying
contract allows him to do so. The Act provides provision to the master from public
funds when freight is lost to maintain public security. The Act also provides a means
for determining how much freight is due when the master saves the ship from enemy
or disaster. Lenders may reach the master’s share when the master obtains an
improper marine loan.

§ 3.4 Duties to the Flag State. The master certifies all documentation
required under Saudi Arabian law for building, outfitting, and equipping the ship
before departure.

§ 3.5 Duties to the Vessel and Seaworthiness. The master is responsible for
ensuring that the ship is inspected before loading. The master receives the written
results of the inspection, and he may not proceed to voyage until the ship passes
inspection. The master submits reports as required before unloading goods, unless
the goods are in immediate danger of loss or damage. A ship is deemed ready to sail
when the master obtains the appropriate documents. In certain cases where the ship
sinks and the master survives, the master appears before the applicable authorities
to give a report. The Act addresses the admissibility of the master’s report. A master
may not acquire a ship on which he travels through prescription. The master may
not leave the ship during voyage, unless he obtains the authorization from the
officers. If he obtains permission, he takes all certificates documenting the shipped
goods with him, and he remains personably liable for loss or destruction of these
goods. If the ship runs aground or becomes irreparable, the master exerts his best
efforts to provide a replacement ship and transfer the cargo.

§ 3.6 Cargo. If the master is authorized to jettison cargo, he considers the
opinion of passengers who have an interest in the cargo, but the master’s decision
prevails. The master orders items selected for disposal according to the Act and
seeks the opinion of his officers. Immediately after, the master documents the
decision-making process involved. For ships loaded with sundry cargo and no set
shipping time, once a certain sum of the ship’s capacity has been loaded, the master
begins the journey within eight days of a majority of the shippers’ request. The
master issues a bill of lading for goods he agrees to carry. He is liable for lost or
damaged property carried without the written consent of the shipper, unless he can
prove force majeure. The master receives and signs one of four copies of the bill of
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lading within 24 hours of the goods’ shipment. The master may request a receipt
documenting that shipped goods listed in a bill of lading or charter-party have been
received. He may protect himself from liability by obtaining a similar customs
receipt if the applicable agent fails to issue the requested receipt. The master may
sell shipped items the consignee refuses to receive to cover his freight, marine loss,
or other related losses. The remainder of the profits remains in trust for the
consignee. If selling the items does not cover costs, the shipper has a right of
recourse against the shipper for outstanding sums, but he may not retain the goods
on board the ship. The master’s claims for marine and other losses have priority over
other creditors’ claims, even if the shipper or recipient declares bankruptcy in some
cases. If an embargo effects the agreed destination of the ship and he returns, the
master is only entitled to freight for the outward journey. If the master increases the
original loading capacity of the ship, the Act requires that he reduce freight charges
under certain circumstances.

§ 3.7 Labour. The applicable employment contract dictates the master’s conditions of employment. If there is no written contract, the law of the country where
the crew was engaged applies. The shipowner can dismiss the master at any time,
regardless of his employment contract. The master may not claim compensation
from the shipowner, unless there is a separate agreement or he is dismissed in a
place other than where he was appointed. The dismissed master may recover the
value of the ship, if he owns all or part of the ship. The master selects his crew and
appoints their salaries, seeking the shipowner’s advice and approval when necessary.
The master remains on board the ship until it has reached port and seeks assistance
entering ports into which neither he nor his crew have sailed. The master facilitates
the care of sick, injured, or incapacitated crewmembers. He also covers medical or
burial costs for the crew. The master has a right for repayment for any damages he
pays to the shipowners for damage or loss to cargo due to the carelessness of the
crewmembers. The master and crew have a right of recourse against owners of
shipped goods who refuse to pay their fines.

§ 3.8 The Voyage and Navigation. Upon arrival at port, the master submits a
report to the authorities listed in the Act for inspection. He includes information
about the voyage such as port and time of departure, voyage difficulties, voyage
deviations, and other important information. He pays the value or provides replacements for any items of freight sold necessarily during the course of the voyage. The
master prepares a book of lost items and losses sustained during the voyage with the
aid of the appropriate experts. The master records information related to the ship,
its crew, the voyage, claims against the ship and cargo, and voyage progress,
including any accidents, in the logbook. The master maintains a second logbook for
marine loans. In addition to the logbook, the master carries other documents
including registration documents, customs receipts, a copy of the Saudi Arabian
Merchant Shipping Act, and other receipts. The master may not allow passengers
on ships unless it a passenger ship. The master has authority over any passengers on
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board. The master offers free accommodation and other items to passengers when
repairs delay a voyage. If the master provides alternative transportation to the
passenger’s destination, he is no longer obligated to provide these accommodations.
The master may withhold a passenger’s property for failure to pay his fare, so long
as property remains on the ship. The master may force passengers on board to
provide food they possess, if the ship’s provisions are exhausted and the master
obtains the approval of crew officers. The master is responsible to repay the
passengers. In cases of a passenger’s death, the master safeguards the deceased’s
property and delivers it to his or her heirs. The master is not obligated to abide by
any passenger request for scheduling changes, but he may stop at the first inhabited
port to discharge a passenger with a contagious disease.
§ 3.9 Third Parties. An insurer is not liable for barratry committed by the
master or crew, unless provided for in the policy. If the applicable insurance covered
the ship, and the master owns all or part of the ship, the insurance policy will not
apply to the master’s share.
§ 3.10 Citizenship, Nationality and Taxation. Royal Decree M/15 of
17–4–1421H (19 Jul 2000); Royal Decree M/61 of 5–1–1383AH. Dual citizenship
is not recognized.
REPUBLIC OF SENEGAL: CATEGORY G FLAG STATE, IMO
MEMBER, NO SHIPS
§ 1.0 General. Senegal is a Category G flag state and a Category D port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 7 January 2001. Senegal was admitted to the United Nations in
1960 and became a member of the IMO in 1960. Senegal is ranked 117 of 177 (177
= most functional) in the Fund for Peace Failed State Index. The government meets
the minimal needs of the population. Transparency International ranks Senegal as
85 of 180 (180 = perceived most corrupt) states in its Corruption Perception Index
2008. World Bank (100 = most favourable): government effectiveness 51; regulatory quality 44; rule of law 46; control of corruption 39; political stability 37.
Senegal ranks 117 of 133 states supplying masters to the global fleet. The Constitution provides procedures for dealing with treaties and conventions.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 4, 5, 6,
7, 9, 10, 11; Jurisdiction, Arbitration and Enforcement. Jurisdiction and Enforcement. In
force: JE 2, 4, 5; Arbitration. In force: AR 3, 7; Safety and Navigation. Construction and
Safety. In force: CS 1, 2, 11, 19, 22, 33; Navigation and Communication. In force: NC
6, 7, 14, 16; Carriage of Goods and Passengers. In force: CGP 1, 4, 6, 16, 26, 27;
Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 1, 5, 10, 24, 31,
34; Regional Environmental Protection. In force: REP 27, 28.
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§ 2.1 International Body Memberships. ACP, AfDB, AU, ECOWAS, FAO,
FZ, G-15, G-77, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IDB, IFAD, IFC,
IFRCS, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO (correspondent),
ITSO, ITU, ITUC, MIGA, MINURCAT, MONUC, NAM, OIC, OIF, OPCW,
PCA, UN, UNAMID, UNCTAD, UNESCO, UNIDO, Union Latina, UNMIL,
UNOCI, UNWTO, UPU, WADB (regional), WAEMU, WCL, WCO, WFTU,
WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Senegal claims a 12nm territorial sea;
a 24nm contiguous zone; a 200nm exclusive economic zone and a continental shelf
claim of 200 nm or to the edge of the continental margin. The maritime authority
is the Ministère de l’Equipement, Direction de le Marine Marchande.

§ 2.3 Maritime Laws. Code de la marine marchande et du marine. Loi 32 of
22 Mar 1962.

REPUBLIC OF SERBIA: CATEGORY G FLAG STATE, IMO
MEMBER, NO SHIPS
§ 1.0 General. Serbia is a Category G flag state and a Category F port state.
The laws are organized under the civil law tradition. Serbia is governed under the
Constitution of 8 November 2006. Serbia was admitted to the United Nations in
2000 and became a member of the IMO in 2000. Serbia is ranked 66 of 177 (177
= most functional) in the Fund for Peace Failed State Index. Some parts of the
government do not meet the minimal needs of the population. Transparency
International ranks Serbia as 85 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index 2008. World Bank (100 = most favourable): government effectiveness 48; regulatory quality 47; rule of law 41; control of corruption
53; political stability 28. The Constitution provides procedures for dealing with
treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 4, 5, 7,
9, 10; Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 1, 2, 3, 4, 7;
Safety and Navigation. Construction and Safety. In force: CS 30, 31; Navigation and
Communication. In force: NC 14; Carriage of Goods and Passengers. In force: CGP 4,
6, 7, 13, 29, 30, 32; Pollution Conventions. Vessel and Land-Based Pollution. In force:
VP 24, 25, 27.

§ 2.1 International Body Memberships. BSEC, CE, CEI, EAPC, EBRD,
FAO, G-9, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IFAD (suspended), IFC,
IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU,
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ITUC, MIGA, MONUC, NAM (observer), OAS (observer), OIF (observer),
OPCW, OSCE, PCA, PFP, SECI, UN, UNCTAD, UNESCO, UNHCR, UNIDO,
UNMIL, UNOCI, UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO,
WTO (observer).

§ 2.2 Port State Control Jurisdiction. Serbia makes no maritime boundary
or territorial claims.

§ 2.3 Maritime Laws. Law on Maritime Navigation (sea and ship transport),
amended and reformed by Law of 4 Mar 1998.

REPUBLIC OF SEYCHELLES: CATEGORY F FLAG STATE,
IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Seychelles is a Category F flag state and is a Category E port
state. The laws are organized under common law, civil law and customary law
traditions. The state is governed under the Constitution of 18 June 1993. Seychelles
was admitted to the United Nations in 1976 and became a member of the IMO in
1978. Seychelles is ranked 107 of 177 (177 = most functional) in the Fund for
Peace Failed State Index. Some parts of the government meet the minimal needs of
the population. Transparency International ranks Seychelles as 55 of 180 (180 =
perceived most corrupt) states in its Corruption Perception Index 2008. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
54; regulatory quality 27; rule of law 59; control of corruption 64; political stability
78. Seychelles ranks 108 of 133 states supplying masters to the global fleet. The
constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be eight ships. There were three ship types
registered. Effective control of the vessels was in three states other than
Seychelles.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10,
11; not in force: PL 2, 4, 5, 6, 7, 8; Jurisdiction, Arbitration and Enforcement. In force:
JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17; Arbitration.
In force: AR 7; not in force: AR 1, 2, 3, 4, 5, 6; Safety and Navigation. Construction and
Safety. In force: CS 1, 2, 5, 6, 11, 17, 22, 30, 31; not in force: CS 3, 4, 7, 8, 9, 10,
12, 13, 14, 15, 16, 18, 19, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34; Navigation
and Communication. In force: NC 1, 2, 6; not in force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18; Limitation of Liability. In force: LL 2; not in force: LL 1, 3, 4,
5; Carriage of Goods and Passengers. In force: CGP 1, 4, 6, 7, 16; not in force: CGP 2,
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3, 5, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
30, 31, 32, 33, 34, 35; Employment. In force: LE 3, 5, 6, 26, 32, 35, 43; not in force:
LE 1, 2, 4, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
27, 28, 29, 30, 31, 33, 34, 36, 37, 38, 39, 40, 41, 42; Pollution Conventions. Vessel and
Land-Based Pollution. In force: VP 8, 15, 21, 24, 31, 34; not in force: VP 1, 2, 3, 4,
5, 6, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 22, 23, 25, 26, 27, 28, 29, 30, 32,
33, 35, 36, 37; Regional Environmental Protection. In force: REP 51, 52, 54; not in
force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44,
45, 46, 47, 48, 49, 50, 53, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACP, AfDB, AU, C, COMESA,
FAO, G-77, IAEA, IBRD, ICAO, ICCt (signatory), ICRM, IFAD, IFC, IFRCS,
ILO, IMF, IMO, InOC, Interpol, IOC, ISO (correspondent), ITU, ITUC, MIGA,
NAM, OIF, OPCW, UN, UNCTAD, UNESCO, UNIDO, UNWTO, UPU, WCO,
WHO, WIPO, WMO, WTO (observer).

§ 2.2 Port State Control Jurisdiction. The Seychelles claim a territorial sea
of 12nm; a contiguous zone of 24nm from shore; an exclusive economic zone of
200nm, and a continental shelf 200nm or to the edge of the continental margin.
The maritime authority is the Maritime Safety Administration.

§ 2.3 Maritime Laws. Merchant Shipping Act of 1992.

REPUBLIC OF SIERRA LEONE: CATEGORY C FLAG
STATE, IMO MEMBER, 100–299 SHIPS
§ 1.0 General. Sierra Leone is a Category C flag state and Category E port
state. The laws are organised under the common law and indigenous law traditions.
Sierra Leone is governed under the Constitution of 1 October 1991. Sierra Leone
was admitted to the United Nations in 1961 and became a member of the IMO in
1973. Sierra Leone is ranked 23 of 177 (177 = most functional) in the Fund for
Peace Failed State Index. Many parts of the government do not meet the minimal
needs of the population. Transparency International ranks Sierra Leone as 158 of
180 (180 = perceived most corrupt) states in its Corruption Perception Index.
MARISEC reports that the Sierra Leone registry has 11 possible negative performance indicators of 18 indicators for the management of its registry and accepts eight
bodies not members of IACS. The USCG reports that that the registry does not
appear on its port state control targeting matrix. World Bank (100 = most favourable): government effectiveness 11; regulatory quality 20; rule of law 15; control of
corruption 13; political stability 35. Constitution: ‘‘Chapter V Office of President.
(3) The President shall be the guardian of the Constitution and the guarantor of
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national independence and territorial integrity, and shall ensure respect for treaties
and international agreements. (4) [T]he President shall . . . be responsible [for] . . .
the execution of treaties, agreements or conventions in the name of Sierra
Leone . . . provided that any Treaty, Agreement or Convention executed by or
under the authority of the President which relates to any matter within the legislative
competence of Parliament, or which in any way alters the law of Sierra Leone
President shall be subject to ratification by Parliament.’’

§ 1.1 Vessels Registered. Said to be 182 ships. There are 11 ship types registered. Effective control of the vessels was in 18 states other than Sierra Leone.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 9, 10; not in force: PL 2, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5, 6; Limitation of Liability. In
force: LL 5; not in force: LL 1, 2, 3, 4; Safety and Navigation. Construction and Safety.
In force: CS 2, 6, 11, 17, 19, 22, 33; not in force: CS 1, 3, 4, 5, 7, 8, 9, 10, 12, 13,
14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 34; Navigation and
Communications. In force: NC 1, 2, 6, 18; not in force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17; Carriage of Goods and Passengers. In force: CGP 1, 4, 26, 27; not
in force: CGP 2, 3, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 25, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE 1, 3, 4, 5, 6, 10;
not in force: LE 2, 7, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 8, 15, 24; not in force: VP
1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 25, 26, 27,
28, 29, 30, 31, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. ACP Group, AfDB, AU, C, ECOWAS, FAO, G-77, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IDB, IFAD, IFC,
IFRCS, ILO, IMF, IMO, Interpol, IOC, IOM, ITU, ITUC, MIGA, NAM, OIC,
OPCW, UN, UNCTAD, UNESCO, UNIDO, UNMIT, UNWTO, UPU, WCL,
WCO, WFP, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Sierra Leone claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm and a
continental shelf of 200nm. The maritime authority is the Sierra Leone International Ship Registry.

§ 2.3 Maritime Laws. The Merchant Shipping Act, No. 3 (2003) (Sierra
Leone); The Sierra Leone Maritime Administration Act, No. 30 (2000) (Sierra
Leone). The Sierra Leone Maritime Administration Act created The Sierra Leone
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Maritime Administration, which in turn appointed the Sierra Leone International
Ship Registry.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Merchant Shipping Act.

§ 3.1 Definition of the Shipmaster. Master means every person, except a
pilot, lawfully having command or charge of any ship.

§ 3.2 Authority in Law of the Shipmaster. The master may refuse to take on
board cargo that he suspects might contain dangerous goods and may require the
package, parcel, or cargo to be opened to ascertain its nature.

§ 3.3 Responsibilities to Owner, Manager or Charterer. The master may
conclude contracts for salvage operations on behalf of the owner of the ship or the
owner of any property on board.

§ 3.4 Duties to the Flag State. Within 10 days of a ship’s first arrival in Sierra
Leone, the master or owner delivers a provisional certificate to the Registrar. The
master also produces the ship’s certificates in order to obtain clearance to proceed
to sea. All certificates or certified copies issued under this code are made readily
available for examination at all times. Where a major alteration of a ship is made the
master advises the Registrar. The master is prohibited from making use of a
Certificate of Registry not legally granted. A customs officer will not clear a ship
until the master has declared the name of the nation to which the ship belongs.
Attempting to depart without clearance may result in detention. A master who
conceals Sierra Leone registration or uses false documents of another state may be
forced to forfeit the ship. In the event a master is given charge of an offender, upon
arrival in Sierra Leone he is required to hand over the offender to the police. When
a master fails to fulfil his obligations he commits an offence. Punishment will be
imposed on the master in accordance with the terms set forth in the Act.

§ 3.5 Duties to the Vessel and Seaworthiness. Prior to setting sail from any
port in Sierra Leone a master ensures that the ship is safe to take to sea and that it
contains on board the requisite provisions, water, medicine, medical supplies,
appliances, and books as specified by statute. The master also makes sure that the
ship is not carrying passengers in excess of the maximum number allowed, that the
ship’s load lines are marked as required under law, and that the ship is not loaded
so as to submerge the load lines on both sides of the ship. The master is required to
allow weights and measures to be kept on board for use in apportioning provisions.
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A master is prohibited from committing any act tending to cause harm to the ship,
persons or property aboard it.

§ 3.6 Cargo. The master is obligated to follow all regulations made by the
Minister concerning the carrying of cargo on the deck of a ship. All dangerous goods
must be distinctly marked.

§ 3.7 Labour. The master ensures that the crew agreement is understood by all
seafarers, and that the agreement is made in the manner prescribed by the Act. Prior
to discharging a seafarer, the master delivers a full account of the seafarer’s wages
to him. Upon discharge, the master makes and signs a performance report for the
seafarer and gives him a Certificate of Discharge. The master or owner is required
to pay each seafarer wages due within two days of discharge. If the seafarer is
terminated at a port other than the port of engagement, arrangements are made by
the master or owner for return of the seafarer. A master who wrongfully forces a
seafarer ashore and leaves him behind or otherwise wrongfully causes a seafarer to
be left behind commits an offence. Any seafarer who is left behind or discharged as
a result of desertion, imprisonment, or medical condition concealed at the time of
employment is not entitled to be returned at the expense of the master or owner.
The master may apply to a court for assistance in apprehending a deserter. The
master is not liable for any damage to the effects of a seafarer left behind or
discharged if the master proves that the loss or damage occurred without his neglect
or consent. The master keeps a logbook, making entries for events related to the
ship and crew including non-performance of boat and fire drills. He makes and
signs a crew list. The crew list of a ship trading exclusively within the waters of
Sierra Leone must be delivered or transmitted the Executive Director. In the case of
other ships, the crew list is delivered or transmitted and retained for a period of
seven years after receipt. If a seafarer dies during a voyage, the master takes charge
of any money and effects belonging to the deceased and enters in the logbook a
statement of the money and a description of the effects. A statement of the property,
wages due to the deceased, the amount of deductions from the wages, and the
balance of the wages due is made in the logbook. The master complies with all crew
accommodation regulations set out by the Minister responsible for transport matters. Where a seafarer informs the master that he wishes to make a complaint, the
seafarer shall be allowed to go ashore so that he may make his complaint.

§ 3.8 The Voyage and Navigation. Upon encountering any danger to navigation the master alerts all ships in the area as well as the ashore authorities. The
master of a ship in distress has the right to requisition one or more of those ships
rendering assistance. The master or masters of the ships requisitioned are required
to comply with the requisition by providing assistance will all speed. The master of
a ship that has sustained or caused an accident resulting in a loss of life, serious
injury, or any significant damage to the ship shall report the accident. After a
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collision between ships, the master of each ship is bound by law to make his best
efforts to render aid to the other ship, crew and passengers. Each master exchanges
information, as required by the Act, to his or her counterpart master. It is an offence
for a master to wilfully infringe the Collision Regulations. On receiving a distress
signal, a master lends what assistance he is able to the ship and persons in distress.
When a ship leaving port from Sierra Leone causes or is involved in a major accident
resulting in significant damage, the master is required by law to put back to port.
Where a master ceases to have command and is succeeded by another, the former
master delivers to his successor the certificate of registry and various other documents relating to the navigation of the ship and the crew.

§ 3.9 Third Parties. Before a ship enters a compulsory pilotage area the master receives a licensed pilot on board. The master may require the pilot to produce
his pilotage license for inspection. The master is also required to give information
and assistance to the surveyor of his ship.

§ 3.10 Citizenship, Nationality and Taxation. Citizenship Act of 1973(Amended by Public notice 5 of 1995); Act 11 of 2002 (National Revenue Authority,
supervision of all tax-related procedures). Dual citizenship is not recognized.

REPUBLIC OF SINGAPORE: CATEGORY A FLAG STATE,
IMO MEMBER, ≥ 1000 SHIPS
§ 1.0 General. Singapore is a Category A flag state and a Category A port state.
The laws are organized under the common law tradition. Singapore is governed
under the Constitution of 3 June 1959, amended in 1965. Singapore was admitted
to the United Nations in 1965 and became a member of the IMO in 1966.
Singapore is ranked 161 of 177 (177 = most functional) in the Fund for Peace
Failed State Index. The government is stable. Transparency International ranks
Singapore as four of 180 (180 = perceived most corrupt) states in the Corruption
Perception Index. MARISEC reports that the Singapore registry has two possible
negative performance indicators of 18 indicators for the management of its registry
and accepts no bodies not members of IACS. The USCG reports that the registry
does not appear on its port state control safety targeting matrix. World Bank (100
= most favourable): government effectiveness 100; regulatory quality 100; rule of
law 94; control of corruption 100; political stability 96. Singapore ranks 61 of 133
states supplying masters to the global fleet. Treaties are dealt with by statute.

§ 1.1 Vessels Registered. Said to be 1,292 ships. There are 11 ship types
registered. Effective control of the vessels was in 26 states other than Singapore.
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§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 2, 3, 9,
10; not in force: PL 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Limitation of Liability. In
force: LL 4; not in force: LL 1, 2, 3, 5; Safety and Navigation. Construction and Safety.
In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 25, 30; not in force: CS 3, 4, 7, 8, 9, 10, 12,
13, 14, 15, 16, 18, 20, 21, 23, 24, 26, 27, 28, 29, 31, 32, 33, 34; Navigation and
Communication. In force: NC 1, 2, 6, 7, 8, 9, 10, 14, 16; not in force: NC 3, 4, 5, 11,
12, 13, 15, 17, 18; Carriage of Goods and Passengers. In force: CGP 1, 2, 4, 6, 11, 16,
29; not in force: CGP 3, 5, 7, 8, 9, 10, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 30, 31, 32, 33, 34, 35; Employment. In force: LE 1, 3, 4, 5, 6, 32; not
in force: LE 2, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 6, 8, 15, 24, 25, 26, 27, 28,
31, 34, 35; not in force: VP 1, 2, 3, 4, 5, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20,
21, 22, 23, 29, 30, 32, 33, 36, 37.

§ 2.1 International Body Memberships. ADB, APEC, APT, AFR, ASEAN,
BIS, C, CP, EAS, G-77, IAEA, IBRD, ICAO, ICC, ICRM, IDA, IFC, IFRCS,
IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC,
MIGA, NAM, OPCW, PCA, UN, UNCTAD, UNESCO, UNMIT, UPU, WCL,
WCO, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Singapore claims a territorial sea of
3nm from shore and an exclusive fishing zone within and beyond the territorial sea
as defined in treaties and customary practice. The maritime authority is the Shipping Division, Maritime and Port Authority of Singapore.

§ 2.3 Maritime Laws. Merchant Shipping Act, Chapt 179, 1996 as
amended.

§ 3.0 Principal Law Regulating the Shipmaster. The master has no
extraordinary constitutional powers under Singaporean law. He is subject to and
enforces on his ship the Merchant Shipping Act, as amended.

§ 3.1 Definition of the Shipmaster. A master is any person, except the pilot,
having command or charge of any ship. The master is not included in the definition
of seafarer.

§ 3.2 Authority in Law of the Shipmaster. The master has the right to
impose fines on behalf of the regulator, on any seafarer committing a disciplinary
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offence. The master may also put under restraint any person on board the ship if it
appears necessary in the interest of safety or for the preservation of order. When the
master has reasonable grounds to believe that a person on board the ship has
committed a maritime offence, he may deliver that person to the authorities in
Singapore along with a written or oral statement and all the supporting evidence in
his possession.

§ 3.3 Duties to the Flag State. The master is required to produce a certificate
of competency or endorsement and other documents of qualification on demand to
the Director, the Port Master, surveyor of ships, or any person authorized by the
Director. If the master fraudulently obtains a certificate, he may be fined or
imprisoned. The master is also obliged to comply with the collision regulations, and
delivers cancelled certificates and certificates of exemption to the Director within 14
days of being notified. He is expected to obey all orders from authorized officers
including an order to proceed or not to proceed, to produce documents, to wharve,
to discharge the cargo, to produce a cargo manifest, and any requisition orders. To
the extent he does not comply, he may be fined or imprisoned up to 12 months.

§ 3.4 Duties to the Vessel and Seaworthiness. The master has a duty to use
reasonable means to guarantee the seaworthiness of the ship. In addition it is his
responsibility to obtain a contract of insurance or other security satisfying Sec. 7 of
the Bunker Convention, and to secure the required certificates of inspection, prior
to setting sail. The master ensures that the ship carries medical supplies, as well as
the equipment to measure the provisions and water. If an inspector is not satisfied
with the medical supplies or other provisions, the ship may be detained and the
master fined. The master is also responsible for carrying the required number of
officers, doctors and other seafarers onboard, and arranging for pilotage if necessary. He is liable for his deliberate and negligent acts or omissions that cause or are
likely to cause serious damage to any ship, structure, or which inflicts upon a person
serious injury or death. Neither the carrier nor the ship are responsible for loss or
damage arising from the actions, neglect, or default of the master, mariner, pilot, or
the servants of the carrier in the navigation or in the management of the ship. The
master is entitled to avail himself of the limitation of liability provided for by the
Hague-Visby Rules.

§ 3.5 Cargo. After receiving the cargo, the master issues, on demand of the
shipper, a bill of lading showing the apparent order and condition of the cargo. No
master shall be bound to record in the bill of lading any information which he has
reasonable ground for suspecting does not accurately represent the cargo received,
or which he has had no reasonable means of checking. The bill of lading is prima
facie evidence of the receipt by the carrier of cargo unless the bill of lading has been
transferred to a third party acting in good faith. The shipper is deemed to have
guaranteed the accuracy of his representations as to the cargo and shall indemnify
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the carrier in losses arising from inaccuracies. Without notice from the shipper
within three days of receipt, removal of cargo from the custody of the ship at the
port of discharge is prima facie evidence of delivery. If the master discovers that,
without prior authorization, cargo has been loaded on to his ship that is dangerous
or explosive in nature, he may discharge, destroy, or render it innocuous. The
shipper of such goods shall be liable for all damages and expenses directly or
indirectly arising out of or resulting from such shipment. The master is entitled to
avail himself of the defences and limits of liability provided for in the Carriage of
Goods by Sea Act for any damage to the cargo unless it is proved that the damage
resulted from an act or omission of the master done with intent to cause damage or
recklessly and with knowledge that damage would probably result. The master is not
liable for any loss or damage to property on board the ship by reason of fire or where
no declaration is given for precious metals or jewellery loaded on board. Accidents
are reported to the nearest police, or the master may face fines or imprisonment.

§ 3.6 Labour. For all ships over 25 net tons, a written crew agreement is
entered into. The master or the person employing the crew ensures that the ship is
properly manned, and that all officers and the pilot meet the criteria under Singapore law. The master delivers an account of the seafarer’s wages.

§ 3.7 The Voyage and Navigation. The master of a Singapore ship hoists the
national colours prescribed by the Singapore ensign upon entering or leaving a port.
Where a Singapore ship is actually or constructively lost, taken by the enemy, burnt
or broken up, the master delivers a certificate of loss to the registrar within 30 days
of the event. He makes a record of births or deaths occurring on the ship, conducts
an inquiry to determine the nature and cause, reporting the results to the Director.
If the master fails to make a return of any birth or death, or to report on the inquiry
into the cause of any death, or any of the above mandates, he may be punished by
fine or imprisonment. The master reports to the Port Master upon arrival and
departure, providing the particulars of the ship, cargo and equipment. He reports
any infectious disease on board the ship to the Director General or the Port Health
Officer. The master is responsible for any person who disembarks before being
authorized by an immigration officer. He provides immigration officers with a list of
the crew members, passengers, and identification documents. A master notified by
the immigration officer that a person on board is prohibited to enter Singapore and
who nevertheless disembarks him or fails to reimbark him, shall be guilty of an
offence punishable by a fine and imprisonment. Similarly, a master who fails to
report persons not continuing their journey to the immigration officers shall be
guilty of an offence.

§ 3.8 The Environment. The master of a ship carrying hazardous or other
waste is obligated to cooperate with the port authorities on demand. Failure to do
so will subject the master to fines or imprisonment. The master is prohibited from
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disposing or discharging refuse, garbage, waste matter, trade effluent, plastics or
marine pollutants. The discharge of oil or oily mixture from a Singapore ship into
any part of the sea or from any ship into Singapore territorial waters constitutes an
offence for which the master is punishable by a fine and imprisonment. The master
keeps an oil record book and a cargo record book for noxious substances in bulk,
reporting any actual or probable discharge of harmful substance. If the master sails
before the ship is released by the Director or Port Master, it is an offence punishable
by a fine or imprisonment. When the ship proceeds to sea with an officer or
inspector authorized to detain the ship on board, the owner and master are each
liable to pay all expenses of and incidental to the officer, police guard or inspector,
and a fine. The master, who opposes or obstructs an officer, police guard, or an
inspector in any way, may be fined.

§ 3.9 Third Parties. The master of a ship is duty-bound to render assistance to
shipwrecked persons, or ships in peril, to the extent practicable, and to remain
nearby rendering assistance until it is no longer necessary. Masters of all ships
involved in collision exchange information about the ships including names, ports
from which each departed and to which each is bound.

§ 3.10 Other Offences and Liabilities. The master of a ship entering or
leaving the port who makes any misstatement or gives false information of the type
of ship, its draught, length, beam or height to the Singapore Maritime and Port
Authority shall be guilty of an offence punishable by a fine or imprisonment. It is
also an offence punishable by a fine and/or imprisonment up to six months for a
master to evade or attempt to evade any port dues, goods dues or pilotage dues. The
master who fails to report particulars required by health authorities upon arrival and
to cooperate with health authorities commits an offence punishable by a fine or
imprisonment. The master who violates an imposed confinement while the ship is
in quarantine shall be guilty of an offence punishable by a fine or imprisonment. A
master whose ship does not remain in the quarantine anchorage for the time
prescribed shall be guilty of an offence punishable by a fine or imprisonment.
Similarly, the master of a ship who fails to take precautions as prescribed by the Port
Health Officer to prevent rodents from leaving or entering the ship or to them them
shall be guilty of an offence punishable by a fine for every day during which the
offence continues after conviction. The master of any ship employed for carrying
food or water intended for human consumption commits an offence meriting a fine
if the food and water receptacle are not in a clean and sanitary condition. When the
master fails to comply with an order of the Director General or the Port Health
Officer to inspect the food and water, to conduct an analysis, to destroy food or to
cleanse the water tanks, the master shall be guilty of an offence punishable by a fine
or imprisonment. The master of a ship carrying corpses or human remains or bones
without a medical certificate showing the name of the deceased, the date and cause
of death and the measures adopted to preserve the body, or who lands or transships
the corpse without a written permission of the Port Health Officer shall be guilty of
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an offence punishable by a fine. The master who fails to provide facilities and
assistance or take reasonable measures and proper care to ensure the safety of the
Director General, the Port Health Officer or a Health Officer shall be guilty of an
offence punishable by a fine or imprisonment.

§ 3.11 Citizenship, Nationality and Taxation. Constitution, Part III (citizenship), Singapore citizenship ordinance of 1958, Singapore citizenship rules of
1985 (S. 152/85), Passports act 33 of 2007. Dual citizenship is not recognized. The
regulations do not require masters or seafarers aboard Singapore ships to be
nationals or residents of Singapore. It is sufficient that each possesses the prescribed
qualifications.

SLOVAK REPUBLIC: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Slovakia is a Category F flag state. It is landlocked. The laws
organized under the civil law tradition. The state is governed under the Constitution
of 1 September 1992. Slovakia was admitted to the United Nations in 1993 and
became a member of the IMO in 1993. Slovakia is ranked 142 of 177 (177 = most
functional) in the Fund for Peace Failed State Index. The government is functional
overall in meeting the needs of the population. Transparency International ranks the
Slovakia as 52 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index. The USCG reports that that the registry does not appear on its
port state control targeting matrix. World Bank (100 = most favourable): government effectiveness 77; regulatory quality 85; rule of law 67; control of corruption
69; political stability 78. Slovakia ranks 86 of 133 states supplying masters to the
global fleet. The constitution provides procedures for dealing with treaties and
conventions.

§ 1.1 Vessels Registered. Said to be three ships.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 6,
7, 9, 10; not in force: PL 2, 5, 8, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 15; not in force: JE 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 16, 17; Arbitration. In force: AR 1, 2, 3, 4, 7; not in force: AR 5,
6; Choice of Law. In force: CL 9; not in force: CL 1, 2, 3, 4, 5, 6, 7, 8, 10; Safety and
Navigation. Construction and Safety. In force: CS 2, 5, 6, 11, 17, 19, 22, 30, 31; not
in force: CS 1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27,
28, 29, 32, 33, 34; Navigation and Communication. In force: NC 6, 7, 10; not in force:
NC 1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods and
Passengers. In force: CGP 6, 7, 12, 13, 16, 20, 26, 29, 30, 31, 32; not in force: CGP
1, 2, 3, 4, 5, 8, 9, 10, 11, 14, 15, 17, 18, 19, 21, 22, 23, 24, 25, 27, 28, 33, 34, 35;
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Employment. In force: LE 29, 32, 37, 38; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 33, 34,
35, 36, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In
force: VP 24, 25, 26, 27, 31; not in force: VP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 28, 29, 30, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. Australia Group, BIS, BSEC
(observer), CBSS (observer), CE, CEI, CERN, EAPC, EBRD, EIB, EU, FAO,
IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IEA, IFC, IFRCS, ILO, IMF, IMO,
IMSO, Interpol, IOC, IOM, IPU, ISO, ITU, ITUC, MIGA, NAM (guest), NATO,
NEA, NSG, OAS (observer), OECD, OIF (observer), OPCW, OSCE, PCA,
Schengen Convention, SECI (observer), UN, UNCTAD, UNDOF, UNESCO,
UNFICYP, UNIDO, UNTSO, UNWTO, UPU, WCL, WCO, WEU (associate
partner), WFTU, WHO, WIPO, WMO, WTO, ZC.

§ 2.2 Port State Control Jurisdiction. The Slovak Republic makes no maritime claims. The maritime authority is the Ministry of Transport, Ports and
Telecommunications Maritime Office.

§ 2.3 Maritime Laws. Act 61 of 29 Oct 1952 (maritime navigation). Law of
30 Oct 2000 (maritime transport).

REPUBLIC OF SLOVENIA: CATEGORY G FLAG STATE,
IMO MEMBER, NO SHIPS
§ 1.0 General. Slovenia is a Category G flag state and Category D port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 23 December 1991. Slovenia was admitted to the United Nations
in 1992 and became a member of the IMO in 1993. Slovenia is ranked 155 of 177
(177 = most functional) in the Fund for Peace Failed State Index. The government
is stable. Transparency International ranks Slovenia as 26 of 180 (180 = perceived
most corrupt) states in its Corruption Perception Index. World Bank (100 = most
favourable): government effectiveness 83; regulatory quality 75; rule of law 82;
control of corruption 80; political stability 85. Slovenia ranks 65 of 133 states
supplying masters to the global fleet. The constitution provides procedures for
dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 6, 9,
10, 11; not in force: PL 2, 4, 5, 7, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5, 15; not in force: JE 1, 3, 6, 7, 8, 9,
10, 11, 12, 13, 14, 16, 17; Arbitration. In force: AR 3, 4, 7; not in force: AR 1, 2, 5,
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6; Choice of Law. In force: CL 9; not in force: CL 1, 2, 3, 4, 5, 6, 7, 8, 10; Safety and
Navigation. Construction and Safety. In force: CS 2, 5, 6, 11, 17, 19, 22, 24, 30, 31;
not in force: CS 1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27,
28, 29, 32, 33, 34; Navigation and Communication. In force: NC 1, 2, 4, 6, 14, 18;
not in force: NC 3, 5, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17; Carriage of Goods and
Passengers. In force: CGP 1, 5, 6, 7, 8, 11, 12, 13, 16, 20, 29, 30, 31, 32; not in force:
CGP 2, 3, 4, 9, 10, 14, 15, 17, 18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 33, 34, 35;
Employment. In force: LE 2, 3, 5, 6, 7, 8, 12, 14, 20, 22, 23, 25, 32, 35, 36, 41, 43;
not in force: LE 1, 4, 9, 10, 11, 13, 15, 16, 17, 18, 19, 21, 24, 26, 27, 28, 29, 30,
31, 33, 34, 37, 38, 39, 40, 42; Pollution Conventions. Vessel and Land-Based Pollution.
In force: VP 1, 8, 10, 11, 15, 17, 21, 22, 24, 25, 26, 27, 28, 31, 34, 35; not in force:
VP 2, 3, 4, 5, 6, 7, 9, 12, 13, 14, 16, 18, 19, 20, 23, 29, 30, 32, 33, 36, 37; Regional
Environmental Protection. In force: REP 9, 11, 13, 15, 17, 18; not in force: REP 1, 2,
3, 4, 5, 6, 7, 8, 10, 12, 14, 16, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53,
54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. Australia Group, BIS, CE, CEI,
EAPC, EBRD, EIB, EMU, EU, FAO, IADB, IAEA, IBRD, ICAO, ICC, ICCt,
ICRM, IDA, IFC, IFRCS, IHO, ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ISO,
ITU, MIGA, NAM (guest), NATO, NSG, OAS (observer), OECD (accession
state), OIF (observer), OPCW, OSCE, PCA, Schengen Convention, SECI, UN,
UNCTAD, UNESCO, UNIDO, UNIFIL, UNTSO, UNWTO, UPU, WCO,
WEU (associate partner), WFTU, WHO, WIPO, WMO, WTO, ZC.

§ 2.2 Port State Control Jurisdiction. Slovenia claims a territorial sea of
12nm. The maritime authority is the Ministry of Transport, Maritime Inspection
Division.

§ 2.3 Maritime Laws. The official consolidated text of the Maritime Code, as
of 27 Feb 2004, is in Uradni list Republike Slovenije 2004 no. 37, item 1,575; Law of
22 Mar 2002 (shipping in inland waters) is in Uradni list Republike Slovenije 2002 no.
30, items 1,254.

REPUBLIC OF THE SOLOMON ISLANDS: CATEGORY F
FLAG STATE, IMO MEMBER, 1–24 SHIPS
§ 1.0 General. The Solomon Islands are a Category F flag state and Category
E port state. The laws are organized under the common law tradition. The state is
governed under the Constitution of 7 July 1978. The Solomon Islands were admitted to the United Nations in 1978 and became a member of the IMO in 1988.
Solomon Islands is ranked 30 of 177 (177 = most functional) in the Fund for Peace
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Failed State Index. Many parts of the government do not meet the minimal needs
of the population. Transparency International ranks Solomon Islands as 109 of 180
(180 = perceived most corrupt) states in its Corruption Perception Index 2008. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
21; regulatory quality 8; rule of law 24; control of corruption 43; political stability
50. Solomon Islands ranks 92 of 133 states supplying masters to the global fleet.
Treaties and conventions are dealt with by statute.

§ 1.1 Vessels Registered. Said to be two ships.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 4, 5, 6,
7, 9, 10, 11; not in force: PL 2, 3, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5,
6; Safety and Navigation.. Navigation and Communication. In force: NC 1, 2, 6; not in
force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Limitation of Liability.
In force: LL 2; not in force: LL 1, 3, 4, 5; Carriage of Goods and Passengers. In force:
CGP 1, 4, 6, 7; not in force: CGP 2, 3, 5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18,
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In
force: LE 3, 5, 26; not in force: LE 1, 2, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 8, 21;
not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 22,
23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37; Regional Environmental
Protection. In force: REP 53, 54, 55; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33,
34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 56, 57, 58,
59.

§ 2.1 International Body Memberships. ACP, ADB, C, ESCAP, FAO,
G-77, IBRD, ICAO, ICCt (signatory), ICRM, IDA, IFAD, IFC, IFRCS, ILO,
IMF, IMO, IOC, ITU, MIGA, OPCW, PIF, Sparteca, SPC, UN, UNCTAD,
UNESCO, UPU, WFTU, WHO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. The Solomon Islands claim a territorial sea of 12nm; an exclusive economic zone of 200nm, and a continental shelf of
200nm. All are measured from claimed archipelagic baselines. The maritime
authority is the Ministry of Transport, Works, and Utilities.

§ 2.3 Maritime Laws. Shipping Act of 1988.
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SOMALIA: CATEGORY F FLAG STATE, IMO MEMBER, 1–24
SHIPS
§ 1.0 General. Somalia is a Category F flag state and Category E port state.
The laws are organized under common law, civil law, religious and customary law
traditions. The state is governed under the Constitution of 25 August 1979. Somalia
was admitted to the United Nations in 1960 and became a member of the IMO in
1978. Somalia is ranked 3 of 177 (177 = most functional) in the Fund for Peace
Failed State Index. It has no functional government. Transparency International
ranks Somalia as 180 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index 2008. The USCG reports that the registry does not appear on its
port state control safety targeting matrix. World Bank (100 = most favourable):
government effectiveness 0; regulatory quality 0; rule of law 0; control of corruption
0; political stability 0. Somalia ranks 114 of 133 states supplying masters to the
global fleet. The constitution provides procedures for dealing with treaties and
conventions.

§ 1.1 Vessels Registered. Said to be one ship. Effective control of the vessel
was in one state other than Somalia.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9; not in
force: PL 2, 3, 4, 5, 6, 7, 8, 10, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 3; not in force: JE 2, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5,
6; Safety and Navigation. Construction and Safety. In force: CS 1, 11; not in force: CS
2, 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32, 33, 34; Navigation and Communication. In force: NC 1, 2; not
in force: NC 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods
and Passengers. In force: CGP 1, 26; not in force: CGP 2, 3, 4, 5, 6, 7, 8, 9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34,
35; Employment. In force: LE 5, 6, 7; not in force: LE 1, 2, 3, 4, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35,
36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Regional Environmental Protection. In force: REP 35, 36, 51, 52; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33,
34, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 53, 54, 55, 56, 57, 58,
59.

§ 2.1 International Body Memberships. ACP, AfDB, AFESD, AMF, AU,
CAEU, FAO, G-77, IBRD, ICAO, ICRM, IDA, IDB, IFAD, IFC, IFRCS, IGAD,
ILO, IMF, IMO, Interpol, IOC, IOM (observer), IPU, ITSO, ITU, LAS, NAM,
OIC, UN, UNCTAD, UNESCO, UNHCR, UNIDO, UPU, WFTU, WHO,
WIPO, WMO.
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§ 2.2 Port State Control Jurisdiction. Somalia claims a territorial sea of
200nm from land. United Nation Security SC/9546 of 18 December 2008, meeting
6050, the Monitoring Group on Somalia recommended that the proposal to establish a maritime administration caretaker authority for Somalia be revisited, in order
to ensure the monitoring, control and surveillance of Somali waters.

§ 2.3 Maritime Laws. Code of Maritime Commerce. Law 1 of 1959, in the
version of Laws 7 of 1966 and 3 of 1967.

REPUBLIC OF SOUTH AFRICA: CATEGORY F FLAG
STATE, IMO MEMBER, 1–24 SHIPS
§ 1.0 General. South Africa is a Category F flag state and Category B port
state. The laws are organized under civil law and common law traditions. The state
is governed under the Constitution of 10 December 1996. South Africa was admitted to the United Nations in 1945 and became a member of the IMO in 1995.
South Africa is ranked 133 of 177 (177 = most functional) in the Fund for Peace
Failed State Index. The government is functional overall in meeting the needs of the
population. Transparency International ranks South Africa as 54 of 180 (180 =
perceived most corrupt) states in its Cforruption Perception Index. MARISEC
reports that the South African registry has nine possible negative performance
indicators of 18 indicators for the management of its registry and accepts no bodies
not members of IACS. The USCG reports that the registry does not appear on its
port state control safety targeting matrix. World Bank (100 = most favourable):
government effectiveness 75; regulatory quality 71; rule of law 56; control of
corruption 65; political stability 42. South Africa ranks 75 of 133 states supplying
masters to the global fleet. The constitution provides procedures for dealing with
treaties and conventions.

§ 1.1 Vessels Registered. Said to be three ships. Two ship types were registered. Effective control of the vessels was in one state other than South Africa.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 9, 10, 11; not in force: PL 2, 8; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3; not in force: AR 1, 2, 4, 5, 6, 7; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 5, 11, 19, 22, 28, 30, 31; not in force: CS
3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 29, 32,
33, 34; Navigation and Communication. In force: NC 6, 7, 14, 16; not in force: NC 1,
2, 3, 4, 5, 8, 9, 10, 11, 12, 13, 15, 17, 18; Carriage of Goods and Passengers. In force:
CGP 4, 6, 7, 20; not in force: CGP 1, 2, 3, 5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In
force: LE 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
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18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 5, 8,
10, 11, 15, 21, 22, 24, 25, 27, 31; not in force: VP 1, 2, 3, 4, 6, 7, 9, 12, 13, 14, 16,
17, 18, 19, 20, 23, 26, 28, 29, 30, 32, 33, 34, 35, 36, 37; Regional Environmental
Protection. In force: REP 51; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35,
36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 52, 53, 54, 55, 56, 57, 58,
59.

§ 2.1 International Body Memberships. ACP, AfDB, AU, BIS, C, FAO,
G-24, G-77, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IFAD, IFC, IFRCS,
IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC,
MIGA, MONUC, NAM, NSG, OPCW, PCA, SACU, SADC, UN, UN Security
Council (temporary), UNAMID, UNCTAD, UNESCO, UNHCR, UNIDO, UNITAR, UNMEE, UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO,
WTO, ZC.

§ 2.2 Port State Control Jurisdiction. South Africa claims a territorial sea of
12nm from land; a contiguous zone of 24nm; an exclusive economic zone of 200nm
from land, and a continental shelf of 200nm or to the edge of the continental
margin. The maritime authority is The South African Maritime Safety Authority
(SAMSA).

§ 2.3 Maritime Laws. Merchant Shipping Act 57 of 1951. Amended by Act 18
of 1992. Act 58 of 1998 (ship registration). Amends and reforms to the 1951
Merchant Shipping Act.

KINGDOM OF SPAIN: CATEGORY C FLAG STATE, IMO
MEMBER, 100–299 SHIPS
§ 1.0 General. Spain is a Category C flag state and Category A port state. The
laws are organized under the civil law tradition. The state is governed under the
Constitution of 31 October 1978. Spain was admitted to the United Nations in
1945 and became a member of the IMO in 1962. Spain is ranked 153 of 177 (177
= most functional) in the Fund for Peace Failed State Index. The government is
functional overall in meeting the needs of the population. Transparency International ranks Spain as 28 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index. MARISEC reports that the Spanish registry has two
possible negative performance indicators out of 18 for the management of its
registry and that it accepts no non-IACS recognized organisations. The USCG
reports that the registry does not appear on its port state control targeting matrix.
World Bank (100 = most favourable): government effectiveness 80; regulatory
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quality 88; rule of law 85; control of corruption 85; political stability 43. Spain ranks
32 of 133 states supplying masters to the global fleet. The Constitution provides
procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 158 ships. There were 11 ship types
registered. Effective control of the vessels was in seven states other than Spain.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 9, 10, 11; not in force: PL 2, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5, 7, 12, 13, 14, 15; not in force: JE 1,
3, 6, 8, 9, 10, 11, 16, 17; Arbitration. In force: AR 1, 2, 3, 4, 7; not in force: AR 5, 6;
Choice of Law. In force: CL 5, 6, 7, 8; not in force: CL 1, 2, 3, 4, 9, 10; Limitation of
Liability. In force: LL 1, 5; not in force: LL 2, 3, 4; Property Transactions and Rights.
Liens, Mortgages In and Registration of Ships. In force: LMR 3; not in force: LMR 1, 2,
4, 5; Safety and Navigation. Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17,
19, 22, 24, 30, 31; not in force: CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21,
23, 25, 26, 27, 28, 29, 32, 33, 34; Navigation and Communication. In force: NC 1, 5,
6, 7, 10, 14, 18; not in force: NC 2, 3, 4, 8, 9, 11, 12, 13, 15, 16, 17; Carriage of
Goods and Passengers. In force: CGP 2, 3, 4, 5, 6, 8, 11, 12, 13, 14, 16, 19, 20, 22,
23, 29, 30, 31, 32; not in force: CGP 1, 7, 9, 10, 15, 17, 18, 21, 24, 25, 27, 28, 33,
34, 35; Employment. In force: LE 2, 3, 5, 6, 7, 8, 11, 14, 20, 21, 22, 25, 26, 30, 32,
33, 34, 35, 37, 38, 39, 40, 43; not in force: LE 1, 4, 9, 10, 12, 13, 15, 16, 17, 18,
19, 23, 24, 27, 28, 29, 31, 36, 41, 42; Pollution Conventions. Vessel and Land-Based
Pollution. In force: VP 1, 6, 8, 10, 11, 13, 15, 21, 22, 24, 25, 26, 27, 28, 31, 34, 35;
not in force: VP 2, 3, 4, 5, 7, 9, 12, 14, 16, 17, 18, 19, 20, 23, 29, 30, 32, 33, 36,
37; Regional Environmental Protection. In force: REP 2, 3, 9, 11, 13, 15, 17, 18; not
in force: REP 1, 4, 5, 6, 7, 8, 10, 12, 14, 16, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50,
51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ADB (nonregional members),
AfDB (nonregional members), Australia Group, BCIE, BIS, CE, CERN, EAPC,
EBRD, EIB, EMU, ESA, EU, FAO, IADB, IAEA, IBRD, ICAO, ICC, ICCt,
ICRM, IDA, IEA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol,
IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, LAIA (observer), MIGA, NAM (guest),
NATO, NEA, NSG, OAS (observer), OECD, OPCW, OSCE, Paris Club, PCA,
Schengen Convention, SECI (observer), UN, UNCTAD, UNESCO, UNHCR,
UNIDO, UNIFIL, Union Latina, UNMEE, UNRWA, UNWTO, UPU, WCL,
WCO, WEU, WHO, WIPO, WMO, WTO, ZC.

§ 2.2 Port State Control Jurisdiction. Spain claims a territorial sea of 12 nm;
a contiguous zone of 24nm and an exclusive economic zone of 200nm which only
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applies to the Atlantic Ocean. The maritime authority is the Direccion General de
la Marina Mercante.

§ 2.3 Maritime Laws. Codio de comercio. (1885); Ley de 21 Aug 1893 (Ship
Mortgages); Ley of 22 Fev, 1949 (bills of lading).

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Commercial Code (Código de Comercio).

§ 3.1 Definition of the Shipmaster. The master is responsible for ensuring
compliance with national and international laws and is in charge of the navigation
and safety of the ship and its cargo. The master is a member of the crew. The master
must be a Spanish national, have legal capacity, and possess the necessary skills and
abilities to direct the ship.

§ 3.2 Authority in Law of the Shipmaster. Absent action by the owner, the
master may enter into crew and affreightment contracts. When the owner does not
give timely instructions, the master may act in matters relating to the repair of the
ship. If the master exceeds his powers as conferred by the owner or outlined in law,
he is liable for resulting damages, including damage to the ship or cargo due to
carelessness or a lack of skill; damages due to theft or larceny committed by the
crew, subject to his right to seek restitution from the guilty party; losses, sanctions,
or confiscations; damage caused by crew disputes; harm caused by the master’s
abuse of his powers or his failure to fulfill an obligation; harm caused by a change
of destination without lawful cause; and harm caused from a breach of the regulations for avoiding collisions. The master is always liable for damages caused by him,
regardless of any agreement to the contrary. The master is not responsible for
damage to the ship or its cargo caused by force majeure; he is not responsible for any
obligation incurred to repair, equip, supply, or benefit the ship. If there is no
agreement to the contrary, the master is responsible for the cargo from its delivery
at the quay or alongside afloat in the loading port until delivery to the waterside or
quay at the port of discharge.

§ 3.3 Responsibilities to Owner, Manager or Charterer. The master,
through his actions and words, can represent and contractually bind the owner. If
the master commits a wrongful act in good faith against a third party, the owner may
be held liable for damages. The owner is not liable for the master’s actions outside
the legal scope of his duties.

§ 3.4 Funds and Money. The master who secures a lien or encumbrance on
the ship or its cargo in violation of the law will be required to indemnify the owner
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for all sums due and damages caused. The master can place a lien on the cargo and
if he has a court order, can sell it to collect freights due.

§ 3.5 Cargo. The master remains on board the ship during the stowage of cargo
to ensure that it is stowed correctly and to prevent dangerous or flammable materials from being loaded.

§ 3.6 The Voyage and Navigation. The master safeguards the ship and its
crew during the voyage, maintains discipline aboard, serves as an officer of the Civil
Registry, ensures the ship’s compliance with port authority, customs, and health
regulations; the master also keeps required documentation and logs on board at all
times. In the absence of timely instructions from the owner, the master may acquire
supplies for the ship. The master remains on board the ship for the entirety of the
voyage.

§ 3.7 Penal Provisions. The master is liable for any unlawful actions he
commits.

§ 3.8 Citizenship, Nationality and Taxation. Constitution and Ley 51 of 13
Jul 1982; Amended by Ley 18 of 17 Dec 1990; Ley 15 of 23 Dec 1993, Ley 29 of
2 Nov 1995; Ley 36 of 8 Oct 2002; Ley y reglamento de extranjerı́a (immigration
and residence of aliens), Ley orgánica 8 of 22 Dec 2000, (In force 23 Jan 2001), Ley
orgánica 8 of 22 Dec 2000 (immigration and residence of aliens); Ley orgánica 7 of
1 Jul 1985 (aliens) and Ley 14 of 2 May 1975; Real decreto 155 of 2 Feb 1996; Ley
general tributaria: Código fiscal (general tax code), Ley of 28 Dec 1963 (amended
by Ley 25 of 20 Jul 1995), Ley 18 of 6 Jun 1991, in force 1 Jan 1992. Dual
citizenship is not recognized.

DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA:
CATEGORY E FLAG STATE, IMO MEMBER, 25 TO 39 SHIPS
§ 1.0 General. Sri Lanka is a Category E flag state and Category C port state.
The laws are organized under civil law and customary law traditions. The state is
governed under the Constitution of 16 August 1978. Sri Lanka was admitted to the
United Nations in 1955 and became a member of the IMO in 1972. Sri Lanka is
ranked 25 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Many parts of the government do not meet the minimal needs of the population.
Transparency International ranks Sri Lanka as 92 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index. MARISEC reports that the Sri
Lankan registry has eight possible negative performance indicators of 18 indicators
for the management of its registry and that it has not reported timely to IMO on its
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use of recognized organisations. The USCG reports that that the registry does not
appear on its port state control safety targeting matrix. World Bank (100 = most
favourable): government effectiveness 47; regulatory quality 44; rule of law 55;
control of corruption 54; political stability 3. Sri Lanka ranks 49 of 133 states
supplying masters to the global fleet. The constitution provides procedures for
dealing with treaties and conventions.
§ 1.1 Vessels Registered. Said to be 26 ships. There were five ship types
registered. Effective control of these vessels was in one state other than Sri
Lanka.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 8, 9,
10, 11; not in force: PL 2, 4, 5, 6, 7; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: 1, 2, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 11, 19, 22, 28, 30; not in force: CS 3, 4, 5,
6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 29, 31, 32, 33,
34; Navigation and Communication. In force: NC 1, 2, 6, 7, 10; not in force: NC 3, 4,
5, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force: CGP
1, 2, 4, 6, 16, 26; not in force: CGP 3, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19,
20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE
3, 5, 10, 26, 32; not in force: LE 1, 2, 4, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18,
19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42,
43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 1, 8, 10, 15,
24, 31; not in force: VP 2, 3, 4, 5, 6, 7, 9, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22,
23, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37.
§ 2.1 International Body Memberships. ADB, BIMSTEC, C, CP, FAO,
G-15, G-24, G-77, IAEA, IBRD, ICAO, ICC, ICRM, IDA, IFAD, IFC, IFRCS,
IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC,
MIGA, MINURSO, MINUSTAH, NAM, OAS (observer), OPCW, PCA,
SAARC, SACEP, UN, UNCTAD, UNESCO, UNIDO, UNMEE, UNMIS,
UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Sri Lanka claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm and a
continental shelf of 200nm or to the edge of the continental margin. The maritime
authority is the Ministry of Foreign Affairs.
§ 2.3 Maritime Laws. Merchant Shipping Ordinance, Chapter 233, Act No.
52 of 1971; Reformed by Law 21 of 1982; Ceylon Shipping Corporation Act,
Chapter 234; Admiralty Jurisdiction Act, Law 40 of 1983; Piracy Act, Law 9 of
2001.
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§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Merchant Shipping Ordinance, Ch. 233, Act No. 52 of 1971.

§ 3.1 Definition of the Shipmaster. The term master means any person,
except a pilot, having control of a ship.

§ 3.2 Authority in Law of the Shipmaster. The master may, in the interest of
safety and good order, place any person under arrest for as long as it is deemed
necessary.

§ 3.3 Duties to the Flag State. The master, upon request, may be required to
provide information regarding the classes of cargo and passengers carried aboard
the ship or the rate of passenger and freight fares applicable to the ship. A ship shall
not be granted port clearance until the owner or master has produced the required
licenses and certificates. The master of every passenger or cargo ship departing for
an international voyage produces all certificates required by this Act at the time
clearance is sought. An owner or master who uses or attempts to use an improper
certificate shall be guilty of an offence. No ship shall proceed to sea until her
national character has been declared by the master to a representative of customs.
Any master who conceals, permits to be concealed, or carries documents with the
intent to conceal the national character of their ship shall be guilty of an offence.
Should the national colours of Sri Lanka be hoisted on a unregistered Sri Lankan
ship the master of that ship shall commit an offence. Where the master of a ship is
changed certificate of registry shall be signed and endorsed as a memorandum of
the change. Should there be a change of master mid-voyage the outgoing master
shall deliver or cause to be delivered to his successor all documents related to the
ship and its crew in his custody. The minister may make regulations concerning the
master’s duties to record all births and deaths in the ship’s log and the notification
of next of kin of any deceased person.

§ 3.4 Duties to the Vessel and Seaworthiness. If any master fails to keep his
or her ship properly marked as required under this Act, whether by neglect or intent,
that master will be guilty of an offence.

§ 3.5 The Voyage and Navigation. The master obeys all collision regulations
and shall not exhibit any lights or signals except those prescribed by the regulations.
Upon receiving a distress signal at sea a master shall proceed to render assistance to
those in distress so far as he is able without serious danger to his own ship, crew, and
passengers. Should the master fail to render assistance, he shall make note of special
circumstances causing him to be unable to assist in the ship’s log. The master of a
ship in distress shall have the right to requisition one or more of the responding
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ships to render assistance as needed. The master of a ship who knowingly takes an
unseaworthy ship to sea from port in Sir Lanka shall be guilty of an offence unless
the master proves that under the circumstances of the offence going to sea was
justifiable. The master ensures that no ship is loaded such that the load lines on each
side of the ship would be submerged if the vessel were in salt water. The owner or
master shall cause the load line certificate to be placed in some conspicuous place
aboard the ship.

§ 3.6 Penal Provisions. Any court making a formal investigation into a shipping casualty may inquire into any charges of incompetency or misconduct arising
against a master. The High Court may remove any master of any ship within the
jurisdiction should the evidence show such removal to be necessary. Any certificate
which has been granted to a master may be cancelled or suspended by the circumstances stated within this Act.

§ 3.7 Citizenship, Nationality and Taxation. Citizenship Act Chapter 248,
1956 Chapter 349, Amended by no. 45 of 1987 (permitting dual citizenship and
substantially expanded by no. 16 of 2003), Citizenship of Indian and Pakistani
Residents Act Chapter 249, Grant of Citizenship to Stateless Persons (special
provisions) Act 39 of 1988, Grant of Citizenship to Persons of Indian Origin Act 35
of 2003, Stamp Duty (special provisions) Act 12 of 2006, Revenue Collection
Ordinance, Act 14 of 1984, Turnover Tax Act. Law 69 of 1981, Amended by Law
9 of 1987, Tobacco Tax Act 8 of 1999, Economic Service Charge Act 13 of 2006
(imposition of a service charge on persons or partnerships). Dual citizenship is not
recognized.

REPUBLIC OF THE SUDAN: CATEGORY F FLAG STATE,
IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Sudan is a Category F flag state and Category D port state. The
laws are organized under common law and religious law traditions. The state is
governed under the constitution of 30 June 1998. Sudan is ranked 1 of 177 (177 =
most functional) in the Fund for Peace Failed State Index. No functional government meeting the minimal needs of the population exists. Transparency International ranks Sudan as 173 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index 2008. The USCG reports that the registry does not
appear on its port state control safety targeting matrix. World Bank (100 = most
favourable): government effectiveness 5; regulatory quality 7; rule of law 4; control
of corruption 2; political stability 2. Sudan ranks 111 of 133 states supplying
masters to the global fleet. The constitution provides procedures for dealing with
treaties and conventions.
637

REPUBLIC OF SURINAME

§ 1.1 Vessels Registered. Said to be three ships. There were two ship types
registered.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9; not
in force: PL 2, 4, 5, 6, 7, 8, 10, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5,
6; Safety and Navigation. Construction and Safety. In force: CS 2, 11, 19, 22, 28, 30,
31; not in force: CS 1, 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23,
24, 25, 26, 27, 29, 32, 33, 34; Navigation and Communication. In force: NC 6; not in
force: NC 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods
and Passengers. In force: CGP 4, 6, 26; not in force: CGP 1, 2, 3, 5, 7, 8, 9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34,
35; Employment. In force: LE 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35,
36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution.
In force: VP 31; not in force: VP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37; Regional
Environmental Protection. In force: REP 35, 36; not in force: REP 1, 2, 3, 4, 5, 6, 7,
8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
30, 31, 32, 33, 34, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53,
54, 55, 56, 57, 58, 59.
§ 2.1 International Body Memberships. ABEDA, ACP, AfDB, AFESD,
AMF, AU, CAEU, COMESA, FAO, G-77, IAEA, IBRD, ICAO, ICCt (signatory),
ICRM, IDA, IDB, IFAD, IFC, IFRCS, IGAD, ILO, IMF, IMO, Interpol, IOC,
IOM, IPU, ISO, ITSO, ITU, LAS, MIGA, NAM, OIC, OPCW, PCA, UN,
UNCTAD, UNESCO, UNHCR, UNIDO, UNWTO, UPU, WCO, WFTU,
WHO, WIPO, WMO, WTO (observer).
§ 2.2 Port State Control Jurisdiction. Sudan claims a territorial sea of
12nm; a contiguous zone of 18nm and a continental shelf of 200m or to the depth
of exploration. The maritime authority is the Maritime Administration Directorate,
Ministry of Transport.
§ 2.3 Maritime Laws. Maritime Act of 1961.
REPUBLIC OF SURINAME: CATEGORY F FLAG STATE,
IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Suriname is a Category F flag state and Category E port state.
The laws are organized under the civil tradition. The state is governed under the
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Constitution of 30 September 1987. Suriname was admitted to the United Nations
in 1975 and became a member of the IMO in 1976. Suriname is ranked 96 of 177
(177 = most functional) in the Fund for Peace Failed State Index. Some parts of the
government meet the minimal needs of the population. Transparency International
ranks Suriname as 72 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index 2008. The USCG reports that the registry does not appear on its
port state control safety targeting matrix. World Bank (100 = most favourable):
government effectiveness 55; regulatory quality 26; rule of law 44; control of
corruption 56; political stability 51. Suriname ranks 104 of 133 states supplying
masters to the global fleet. The Constitution provides procedures for dealing with
treaties and conventions.

§ 1.1 Vessels Registered. Said to be one ship.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 10;
not in force: PL 2, 3, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 5; not in force: JE 2, 3, 4, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Safety and Navigation. Construction and Safety. In force:
CS 2, 11; not in force: CS 1, 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19,
20, 21, 22, 23, 2,4 25, 26, 27, 28, 29, 30, 31, 32, 33, 34; Carriage of Goods and
Passengers. In force: CGP 4, 6, 16; not in force: CGP 1, 2, 3, 5, 7, 8, 9, 10, 11, 12,
13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35;
Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 1, 10, 21, 22, 24,
25, 26, 27; not in force: VP 2, 3, 4, 5, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19,
20, 23, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. ACP, Caricom, FAO, G-77, IADB,
IBRD, ICAO, ICCt, ICRM, IDB, IFAD, IFRCS, IHO (suspended), ILO, IMF,
IMO, Interpol, IOC, IPU, ISO (subscriber), ITU, ITUC, LAES, MIGA, NAM,
OAS, OIC, OPANAL, OPCW, PCA, UN, UNASUR, UNCTAD, UNESCO,
UNIDO, UPU, WCL, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Suriname claims a territorial sea of
12nm from land and an exclusive economic zone of 200nm. The maritime authority
is the Ministry of Transport, Trade and Industry.

§ 2.3 Maritime Laws. Commercial Code, sections 375–970. Wet maritieme
vebeiliging. Law of 30 Jun 2004 (maritime security and safety).
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KINGDOM OF SWAZILAND: CATEGORY H FLAG STATE,
NOT IMO MEMBER, NO SHIPS
§ 1.0 General. Swaziland is a Category H flag state. It is landlocked. The laws
are based on the civil and traditional law systems. The state is governed under the
Constitution of July 2005. Swaziland was admitted to the United Nations in 1968.
Swaziland is ranked 61 of 177 (177 = most functional) in the Fund for Peace Failed
State Index. Some parts of the government do not meet the minimal needs of the
population. Transparency International ranks Swaziland as 72 of 180 (180 =
perceived most corrupt) states in its Corruption Perception Index, 2008. World
Bank (100 = most favourable): government effectiveness 30; regulatory quality 31;
rule of law 36; control of corruption 44; political stability 52. The Constitution
provides procedures for dealing with treaties and conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 4, 6, 7;
Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 7; Safety and Navigation. Construction and Safety. In force: CS 30, 31; Carriage of Goods and Passengers.
In force: CGP 6, 7; Employment. In force: LE 32; Pollution Conventions. Vessel and
Land-Based Pollution. In force: VP 31.

§ 2.1 International Body Memberships. ACP, AfDB, AU, C, COMESA,
FAO, G-77, IBRD, ICAO, ICRM, IDA, IFAD, IFC, IFRCS, ILO, IMF, Interpol,
IOC, ISO (correspondent), ITSO, ITU, ITUC, MIGA, NAM, OPCW, PCA,
SACU, SADC, UN, UNCTAD, UNESCO, UNIDO, UNWTO, UPU, WCO,
WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Swaziland makes no maritime boundary or territorial claims. It has no maritime administration.

§ 2.3 Maritime Laws. Swaziland has no other relevant maritime legislation.

KINGDOM OF SWEDEN: CATEGORY C FLAG STATE, IMO
MEMBER, 100–299 SHIPS
§ 1.0 General. Sweden is a Category C flag state and Category B port state.
Swedish laws are promulgated under the civil law tradition. The state is governed
under the Constitution of 1 January 1975. Sweden was admitted to the United
Nations in 1946 and became a member of the IMO in 1959. Sweden is ranked 175
of 177 (177 = most functional) in the Fund for Peace Failed State Index. The
government is quite stable. Transparency International ranks Sweden as 1 of 180
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(180 = perceived most corrupt) states in its Corruption Perception Index. MARISEC reports that the Swedish registry has one possible negative performance
indicator of 18 indicators for the management of its registry and accepts no nonIACS recognized organisations. The USCG reports that that the registry does not
appear on its port state control targeting matrix. World Bank (100 = most favourable): government effectiveness 99; regulatory quality 96; rule of law 98; control of
corruption 98; political stability 88. Sweden ranks 22 of 133 states supplying
masters to the global fleet. The Constitution: ‘‘Article 5 (1) Any right of decisionmaking which is directly based on the present Instrument of Government and which
purports . . . the conclusion or denunciation of international treaties or commitments may be entrusted, to a limited extent, to an international organization for
peaceful cooperation of which Sweden is a member or is to become a member or to
an international court of law. No right of decision-making relating to matters
concerning the enactment, amendment, or repeal of a fundamental law, of the
Parliament Act or of the Act concerning elections for the Parliament, or which
regards a limitation of any of the rights and freedoms referred to in Chapter 2 may
be thus delegated. (2) Where it has been laid down in law that an international
treaty shall have the force of Swedish law, the Parliament may prescribe by a
decision taken in the order laid down in Paragraph (1) that any future amendment
to the treaty, which is binding upon the Realm, shall apply also within the Realm.
(3) Any judicial or administrative function not directly based on the present Instrument of Government may be entrusted to another state, to an international organization, or to a foreign or international institution or community by means of a
decision of the Parliament. In all foreign policy matters of major importance, the
Government shall if possible confer with the Council before making its decision.
Article 8 The head of the ministry responsible for foreign affairs shall be kept
informed whenever a matter arises at another State authority which is of significance
for relations with another state or international organization.’’

§ 1.1 Vessels Registered. Said to be 195 ships. There were 10 ship types
registered. Effective control of the ships was in seven states other than Sweden.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 2, 3, 7,
9, 10, 11; not in force: PL 4, 5, 6, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 2, 7, 13, 14, 15; not in force: JE 3, 4, 5,
6, 8, 9, 10, 11, 12, 16, 17; Arbitration. In force: AR 1, 2, 3, 7; not in force: AR 4, 5,
6; Choice of Law. In force: CL 8, 9; not in force: CL 1, 2, 3, 4, 5, 6, 7, 10; Limitation
of Liability. In force: LL 4; not in force: LL 1, 2, 3, 5; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 21, 22, 24, 30, 31, 39; not
in force: CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 23, 25, 26, 27, 28, 29, 32,
33, 34; Navigation and Communications. In force: NC 1, 5, 6, 7, 8, 9, 10, 14, 16, 18;
not in force: NC 2, 3, 4, 11, 12, 13, 15, 17; Carriage of Goods and Passengers. In force:
CGP 2, 3, 4, 5, 6, 7, 8, 11, 12, 13, 14, 16, 19, 20, 21, 26, 29, 30, 31; not in force:
CGP 1, 9, 10, 15, 17, 18, 21, 22, 23, 24, 25, 27, 28, 32, 33, 34, 35; Employment.
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In force: LE 2, 3, 5, 22, 25, 26, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 41, 43; not
in force: LE 1, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 23, 24,
27, 28, 39, 40, 42; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP
1, 6, 8, 10, 11, 13, 15, 17, 21, 22, 24, 25, 26, 27, 28, 31, 34, 35; not in force: VP
2, 3, 4, 5, 7, 9, 12, 14, 16, 18, 19, 20, 23, 29, 30, 32, 33, 36, 37; Regional
Environmental Protection. In force: REP 1, 2, 3, 5, 6, 7, 8, 50; not in force: REP 4, 9,
10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 51, 52, 53, 54,
55, 56, 57, 58, 59.
§ 2.1 International Body Memberships. ADB (non-regional member),
AfDB (non-regional member), Arctic Council, Australia Group, BIS, CBSS, CE,
CERN, EAPC, EBRD, EIB, ESA, EU, FAO, G-9, G-10, IADB, IAEA, IBRD,
ICAO, ICC, ICCt, ICRM, IDA, IEA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO,
IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC, MIGA, MINURCAT,
MINUSTAH, NAM (guest), NC, NEA, NIB, NSG, OAS (observer), OECD,
OSCE, Paris Club, PCA, PFP, Schengen Convention, UN, UNAMID, UNCTAD,
UNDCP, UNESCO, UNHCR, UNIDO, UNMEE, UNMIL, UNMIS, UNMOGIP, UNOMIG, UNRWA, UNTSO, UPU, WADB, WCO, WEU (observer),
WFTU, WHO, WIPO, WMO, WTO, ZC.
§ 2.2 Port State Control Jurisdiction. Sweden claims a territorial sea of
12nm; an exclusive economic zone of agreed boundaries or midlines; and a continental shelf of 200m or to the depth of exploitation. The maritime authority is the
Swedish Maritime Administration.
§ 2.3 Maritime Laws. The Maritime Code, no. 1009 (1994) (Swed.), consolidating of all Swedish maritime legislation. This incorporates the Hamburg rules
and reenacts The Hague and Visby rules. The Work Environment Act, no. 365
(2003) (Swed.). The Maritime Safety Ordinance, no. 438 (2003) (Swed.) implements EU directives. The Act on Maritime Security with Amendment Act, no. 487
(2004) (Swed.) harmonizes EU directives.
§ 3.0 Principal Law Regulating the Shipmaster. Sweden, like other Scandinavian countries, has evolved its maritime law and tradition from a common root.
See the entry for Norway for a complete discussion of principal laws regulating the
shipmaster. Only those provisions that are additional to or different from the
Norwegian code are included here. The Swedish corollary to the Norwegian Maritime Inquiry is a Maritime Declaration. The master may, with cause, request a
Maritime Declaration be instituted.
§ 3.1 Duties to the Flag State. If arrest of a Swedish ship is accomplished by
foreign authority, or if a previously authorized arrest is revoked, it is the master’s
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duty to immediately notify the nearest Swedish representation in the foreign state
and, if the ship is registered, the Register Authority. If possible, a certificate from the
foreign authority concerning the action shall also be send to the Register Authority
as soon as possible.
§ 3.2 Labour. Wages of the master and crew earned during salvage operations
are due to be paid before the balance of the salvage award is distributed. The
operator is entitled to three-fifths of the remaining salvage award; the master to onethird of the balance and at least twice as much as the highest-paid crew member.
Some contracts to modify this allocation are valid. There is no right, however, to
receive a salvage reward for services rendered contrary to an express and reasonable
prohibition of the master, operator, or owner of the ship.
§ 3.3 The Voyage and Navigation. The master of a Swedish ship immediately
reports to authorities any deaths, serious injuries, or severe illnesses which occur on
the ship. The master also reports collisions with other ships, damage incurred by the
ship or cargo as a result of ship operation, and significant cargo shifting.
§ 3.4 Citizenship, Nationality and Taxation. Lag om svenskt medborgarskap (citizenship), in force 1 Jul 2001, Utlänningslag. Law of 29 Sep 2005 (foreigners and aliens), Utlänningsforordning (foreigner’s ordinance); Lag of 26 May 1994;
Order of 23 Feb 1995 (consolidated regulations on aliens); Lag of 29 May 1997
(national net wealth tax); Laws of 10 May 1990; Lag of 26 May 1994 (tax
collections and inspections), EU Savings tax directive 2003/48 (Implemented 18
May 2005). Dual citizenship is not recognized.
SWISS CONFEDERATION: CATEGORY E FLAG STATE, IMO
MEMBER, 25 TO 39 SHIPS
§ 1.0 General. Switzerland is a Category E flag state. It is landlocked. The laws
are organized under the civil law tradition. The state is governed under the Constitution of 1874. Switzerland was admitted to the United Nations in 2002 and
became a member of the IMO in 1955. Switzerland ranks 173 of 177 (177 = most
functional) in the Fund for Peace Failed State Index. The government is quite
stable. Transparency International ranks Switzerland as 5 of 180 (180 = perceived
most corrupt) states in its Corruption Perception Index. MARISEC reports that the
Swiss registry has six possible negative performance indicators of 18 indicators for
the management of its registry and accepts no bodies not members of IACS. The
USCG reports that that the registry does not appear on its port state control
targeting matrix. World Bank (100 = most favourable): government effectiveness
99; regulatory quality 95; rule of law 97; control of corruption 97; political stability
94. Switzerland ranks 94 of 133 states supplying masters to the global fleet. The
constitution provides procedures for dealing with treaties and conventions.
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§ 1.1 Vessels Registered. Said to be 35 ships. There were five ship types
registered. There are no foreign-controlled vessels.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7; not in force: PL 2, 8, 9, 10, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 2, 4, 5, 8, 9, 14; not in force: JE 3, 6, 7,
10, 11, 12, 13, 15, 16, 17; Arbitration. In force: AR 1, 2, 7; not in force: AR 3, 4, 5,
6; Limitation of Liability. In force: LL 2, 3, 4; not in force: LL 1, 5; Safety and
Navigation. Construction and Safety. In force: CS 1, 2, 5, 11, 19, 22, 30, 31; not in
force: CS 3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27,
28, 29, 32, 33, 34; Navigation and Communication. In force: NC 1, 2, 6, 7, 10, 18;
not in force: NC 3, 4, 5, 8, 9, 11, 12, 13, 14, 15, 16, 17; Property Transactions and
Rights. Liens, Mortgages In and Registration of Ships. In force: LMR 1; not in force:
LMR 2, 3, 4, 5; Carriage of Goods and Passengers. In force: CGP 1, 2, 3, 4, 5, 6, 7,
8, 11, 12, 13, 14, 15, 16, 22, 23, 29, 30, 31, 32, 35; not in force: CGP 9, 10, 17, 18,
19, 20, 21, 24, 25, 26, 27, 28, 33, 34; Employment. In force: LE 3, 5, 7, 32, 37; not
in force: LE 1, 2, 4, 6, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 1, 6, 8, 10, 11, 15, 21, 22,
24, 25, 26, 27, 31, 34; not in force: VP 2, 3, 4, 5, 7, 9, 12, 13, 14, 16, 17, 18, 19,
20, 23, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental Protection. In force:
REP 2, 3; not in force: REP 1, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41,
42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ADB (nonregional members),
AfDB (nonregional members), Australia Group, BIS, CE, CERN, EAPC, EBRD,
EFTA, ESA, FAO, G-10, IADB, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA,
IEA, IFAD, IFC, IFRCS, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO,
ITSO, ITU, ITUC, LAIA (observer), MIGA, NAM (guest), NEA, NSG, OAS
(observer), OECD, OIF, OPCW, OSCE, Paris Club, PCA, PFP, UN, UNCTAD,
UNESCO, UNHCR, UNIDO, UNITAR, UNOMIG, UNRWA, UNTSO,
UNWTO, UPU, WCL, WCO, WHO, WIPO, WMO, WTO, ZC.

§ 2.2 Port State Control Jurisdiction. Switzerland makes no maritime
boundary or territorial claims. The maritime authority is the Swiss Maritime
Navigation Office.

§ 2.3 Maritime Laws. Loi of 18 Dec 1992 (registration, nationality and ownership of ships). Implemented by Ordonnance of 5 May 1993. Federal Law on
Maritime Navigation under the Swiss Flag.
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§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces on his vessel the Federal Law on Maritime Navigation under the Swiss
Flag.

§ 3.1 Definition of the Shipmaster. The Swiss statute adopted both an
organic and a material definition of the master. The person appointed by the owner
as master has full command of the ship. However, the same article provides that the
person tasked with the effective command of the ship shall be held responsible as a
master.

§ 3.2 Authority in Law of the Shipmaster. In case of necessity, the master
takes all actions immediately necessary required by the safety of persons on board
the vessel and her cargo. However, when feasible, he consults the owner before
taking any exceptional measure. The master has authority over all persons on board
in compliance with recognized rules and customs at sea. He maintains order on
board and has disciplinary authority in this respect. If an offence has been committed on board, the master has the authority to act as an investigating judge. The
master has authority to enter into contracts for salvage operations on behalf of the
owner of the vessel without instructions from the owner. The master is the legal
agent of the owner. Any restriction of his power of attorney is invalid against bona
fide third parties. However, the master is not authorized to sell or to mortgage the
ship. The master has no extraordinary Constitutional powers under Swiss law.

§ 3.3 Responsibilities to Owner, Manager or Charterer. In compliance
with customs in force, the master takes all necessary measures to protect the
interests of the owner, the operator, the crew, the passengers and the cargo owners.
Regarding commercial matters, the master strictly complies with the owner’s
instructions. In compliance with custom, he reports on every matter regarding the
cargo and the ship. The master informs a soon as possible the owner of all
controversy concerning the ship and has a valid general power of attorney to
represent the owner in litigation so long a special power of attorney has not been
given to another person.

§ 3.4 Duties to the Flag State. The master complies with the regulations of
the federal council. The master is exclusively responsible for the navigation of the
ship in accordance with the recognized nautical rules and in conformity with
international conventions, generally recognized shipping customs and rules of
coastal states in which territorial waters the ship is sailing. The Swiss Maritime
Navigation Office can at any time request from owners and masters all information
needed and has a power of inspection. Although the statute provides that the federal
council can make regulations prescribing the minimum amount of officers and
seamen of Swiss citizenship, it has not done so. Access to the functions of master of
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a vessel is subordinate to the possession of the requisite license either issued or
endorsed by the Swiss Maritime Navigation Office. The master fulfils the function
of a state officer in the register of births, deaths and marriages. The master complies
with the rules regarding the display of the Swiss flag for a vessel in the category of
the one he commands. The master informs the Swiss Maritime Office when
required and follows the mandatory labour rules such as those regarding, the age of
the members of the crew, etc.

§ 3.5 Duties to the Vessel and Seaworthiness. The master maintains the
ship in a seaworthy state and must see that the ship is properly equipped, manned
and supplied. The master is responsible for the stowage of the ship in compliance
with maritime customs in practice.

§ 3.6 Cargo. The master loads the cargo in accordance with the Act.

§ 3.7 Labour. The master is appointed by the owner or operator and he is de
jure entitled and compelled to exercise the command on board. The master and
other members of the crew are hired on the basis of a written engagement contract,
which content is prescribed by law. The Swiss labour and social insurance legislation apply to all members of the crew.

§ 3.8 The Voyage and Navigation. The master follows the rules of navigation.
The master shall neither abdicate nor neglect the command of the ship. The master
keeps the log-book and all other prescribed books and documents on board. He also
keeps the crew roll and provide for the execution of the prescriptions on enrolment
of the crew members. The master follows the rules regarding the passengers’ safety.
The master rescues any ship or person in danger at sea where such rescue does not
cause a significant danger to the ship. When the vessel is in peril, the master stays
on board until all other persons on board have evacuated the ship.

§ 3.9 Penal Provisions. Toward the cargo owner, the master is liable as the
carrier under the Hague-Visby Rules and is entitled to the same exceptions and
limitations of liability as the carrier. When the disregard of the rules of navigation
causes the loss of the vessel or human casualty the penalty can be conveyed into
criminal reclusion. Otherwise punishment is made in accordance with the Act.
Similarly, the master who intentionally or negligently sails an unseaworthy, insufficiently manned, equipped or supplied ship shall be guilty of an offence punishable
by imprisonment or a fine. If such disregard caused the loss of the ship or human
casualty, the master can be imprisoned. The master whose drunkenness impeded
his capacity to command and direct the ship shall be subject to penalty.
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§ 3.10 Citizenship, Nationality and Taxation. Loi fédérale sur la nationalité
of 29 Sep 1952, Reformed and modified by Loi fédérale of 23 Mar 1990 and Loi
fédérale of 20 Jun 1997 (acquisition of Swiss nationality), Loi fédérale sur les
étrangers of 7 Mar 2002 Repeals and replaces the Loi of 1931 as amended through
1998, foreigners, Ordonnance of 23 May 2001, Ordonnance of 22 May 2002, Loi
fédérale of 16 Dec 1983, Law of 14 Dec 1990, Loi fédérale of 27 Jun 1973 sur les
droits de timbre (stamp tax) (641.10), Loi of 22 Jun 1994 (value added tax), Loi of
14 Dec 1990 (federal direct tax) (642.11), Regulations, Arrêté fédérale of 9 Oct
1987 (642.110.2). Referendum of 2 Dec 2001 (rejection of capital gains tax on real
property). Dual citizenship is recognized.

SYRIAN ARAB REPUBLIC: CATEGORY D FLAG STATE,
IMO MEMBER, 40–99 SHIPS
§ 1.0 General. Syria is a Category D flag state and Category C port state. The
laws are organized under the civil law tradition. The state is governed under the
Constitution of 13 March 1973. Syria was admitted to the United Nations in 1945
and became a member of the IMO in 1963. Syria is ranked 40 of 177 (177 = most
functional) in the Fund for Peace Failed State Index. Some parts of the government
do not meet the minimal needs of the population. Transparency International ranks
Syria as 147 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index. MARISEC reports that the Syrian registry has 12 possible
negative performance indicators of 18 indicators for the management of its registry
and accepts one body which is not a member of IACS. The USCG reports that that
the registry does not appear on its port state control targeting matrix. World Bank
(100 = most favourable): government effectiveness 28; regulatory quality 13; rule of
law 34; control of corruption 12; political stability 27. Syria ranks 53 of 133 states
supplying masters to the global fleet. The constitution provides procedures for
dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 77 ships. There were six ship types
registered. Effective control of the vessels was in three states other than Syria.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 3; not in
force: PL 1, 2, 4, 5, 6, 7, 8, 9, 10, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 2, 4, 5; not in force: JE 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5,
6; Limitation of Liability. In force: LL 2, 4, 5; not in force: LL 1, 3; Safety and
Navigation. Construction and Safety. In force: CS 1, 2, 5, 6, 11, 19, 30, 31; not in force:
CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 32, 33, 34; Navigation and Communication. In force: NC 2, 4, 6, 14; not in force:
NC 1, 3, 5, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18; Property Transactions and Rights.
Liens, Mortgages In and Registration of Ships. In force: LMR 1, 3; not in force: LMR 2,
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4, 5; Carriage of Goods and Passengers. In force: CGP 1, 2, 4, 6, 12, 16, 20, 27, 29,
30, 32; not in force: CGP 3, 5, 7, 8, 9, 10, 11, 13, 14, 15, 17, 18, 19, 21, 22, 23, 24,
25, 26, 28, 31, 33, 34, 35; Employment. In force: LE 8, 32; not in force: LE 1, 2, 3,
4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel
and Land-Based Pollution. In force: VP 1, 5, 8, 10, 24, 25, 26, 27, 31, 34, 35; not in
force: VP 2, 3, 4, 6, 7, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 28, 29,
30, 32, 33, 36, 37; Regional Environmental Protection. In force: REP 9, 11, 13, 15, 17;
not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 10, 12, 14, 16, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47,
48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ABEDA, AFESD, AMF, CAEU,
FAO, G-24, G-77, IAEA, IBRD, ICAO, ICC, ICCt (signatory), ICRM, IDA, IDB,
IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, Interpol, IOC, IPU, ISO, ITSO, ITU,
LAS, MIGA, NAM, OAPEC, OIC, UN, UNCTAD, UNESCO, UNIDO,
UNRWA, UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO.

§ 2.2 Port State Control Jurisdiction. Syria claims a territorial sea of 12nm
and a contiguous zone of 24nm. The maritime authority is the Ministry of
Transport.

§ 2.3 Maritime Laws. Code Maritime, Law 86 of 1950 of 12 Mar 1950.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Code of Maritime Commerce and the Code Maritime, Law 86 of
1950 of 12 Mar 1950.

§ 3.1 Definition of the Shipmaster. The code does not regulate the certifications and endorsements either, but it refers to a requirement that the mandatory
board documents include a seafarer license for each member of the crew, including
the master.

§ 3.2 Authority in Law of the Shipmaster. The master has no special constitutional power in Syria. The master has absolute power regarding the direction of
the vessel which he cannot relinquish and he personally cons the ship in and out of
ports, harbours, canals and rivers. The master has authority to enter into the
necessary contracts for the voyage, including engagement contracts with the crew.
However, the master obtains a special power of attorney from the owner to enter
into these contracts where even the owner has his headquarters or a branch or a
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land-based agent. The master represents the cargo interests and gives a receipt for
any cargo loaded on board in the bill of lading.

§ 3.3 Funds and Money. In case of urgent needs, the master can, with the
authorization of a Syrian judge under emergency proceedings or the Syrian consul,
or if there is none available where the vessel is located, with the authorization of a
local judge, borrow money with the vessel or the freight as collateral. If the vessel
and the freights are insufficient, the master may use the cargo as collateral. He can
also, in case he did not manage to borrow, sell whole or part of the cargo to raise the
necessary amount to remedy the emergency. The shippers or cargo owners can
prevent the use of the cargo as collateral or its sale by paying the entire freight.
However, the master cannot sell the ship without the express authorization of the
owner, except in case of total unseaworthiness of the ship.

§ 3.4 Duties to the Flag State. Upon arrival in a port, the master, within 24
hours, has the logbook approved by competent authority. In case of extraordinary
events, he makes a sea protest detailing the weather encountered, the place of
departure and the place bound to, the interference encountered and any other
noteworthy events.

§ 3.5 Duties to the Vessel and Seaworthiness. The master keeps on board at
all times the certificate of nationalization of the ship, the muster rolls, charterparties and commercial manifests, safety certificates and other certificates regarding
ship inspections, customs manifests and other customs documents and all documents required by legislation or regulation. The master may not abandon the ship,
for any peril, without securing the advice of the board officers. In case the master
and the officers decide that the vessel must be abandoned, the master takes with him
the funds, the documents and as much valuable cargo as possible.

§ 3.6 Cargo. When a sea protest is necessary, the master may not unload any
cargo before submitting his sea protest.

§ 3.7 Labour. The master is appointed and dismissed by the owner. The master is dutiable to form the crew, to select and hire the seafarers and to enter into the
crew agreements. However, he is required to obtain the owner’s special authorization where the owner has his headquarters, a branch or a land-base agent. The
Master is subject to the same employment regime as the crew. However, he cannot
invoke the provisions regarding the consequences of a shortened or extended voyage
for remuneration if the voyage modifications were the consequence of his own fault.
The Code provides that the master’s remuneration, other than his base wage, are
attachable in their totality as a reimbursement of the sums due to the owner by the
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master acting in his capacity of agent whatever the duration of the master’s engagement contract, the owner may terminate the master’s contract against his compensation when the dismissal has its origin in a serious professional misconduct of
the master. Any judicial action regarding the master’s engagement contract is
instituted within one year from its cause of accrual. The master has a lien on the
vessel for a year after the date upon which his wages become due.
§ 3.8 The Voyage and Navigation. The master keeps and maintains a ship’s
logbook which must be approved by the port authority. The master enters an exact
report of all events which occurred on board the ship as well as all the decisions
made, an account of expenses and revenues, daily observations regarding the
weather and the sea and an account of the offences committed on board and the
punishments imposed. After a collision, the master of each ship involved in the
collision, as far as no serious danger is involved for his own ship, gives assistance to
the other vessel, its crew and its passengers. The master also informs the master of
the other ship of his name, the port of registration of the ship, the port where it
comes from and the one where it is bound.
§ 3.9 Third Parties. When the code has been violated, the master is presumed
liable for all damages towards third parties regarding the vessel and its shipment,
unless he can prove that the violation resulted from a force majeure event.
§ 3.10 Penal Provisions. The master is punishable with fine or imprisonment
or both for erasing, concealing or covering the ship’s marks; for any violation of a
rule regarding the ship registration committed with a criminal intent; or for any
violation of a rule regarding the on board documents committed with a criminal
intent. The master is liable for damages caused by his fault, either intentionally or
negligently in the exercise of his functions. However, when the master does not keep
an official log book, when he does not carry on board required documents, or when
he does not personally conn the ship in an out of ports, harbors or rivers, he is
presumed liable towards third parties for all damage that his negligence that may
have been caused. The master is also liable for all damage to cargo carried on the
deck unless he can present a signed written authorization from the shipper. The
master is always exempted from his liability if he proves that the damage was caused
by force majeure. The owner is vicariously liable up to the value of the ship, its
accessories and the freight for any damage caused inland or at sea by a fault of the
master or obligations contracted by the master within his authority away from port
of registration for the purpose of the conservation of the ship or the continuation of
the voyage, provided that the associated needs were not caused by a defect of the
equipment or the supplies at the beginning of the voyage. The master is also entitled
to the benefice of such limitations. When the master’s fault results in either death or
personal injuries, the owner and the master’s liability extends beyond the limitation
above, up to double that amount. The owner’s liability towards the seafarers and the
master is unlimited.
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§ 3.11 Citizenship, Nationality and Taxation. Law 276 of 24 Nov 1969;
Law 24 of 13 Nov 2003. Dual citizenship is recognized.

TAIWAN OR THE REPUBLIC OF CHINA OR REPUBLIC OF
CHINA ON TAIWAN: CATEGORY I FLAG STATE, NOT AN
IMO MEMBER, 100–299 SHIPS
§ 1.0 General. Taiwan is a Category I flag state, and a Category B Port State.
The laws are organized under the civil tradition. The state is governed under the
Constitution of 25 December 1947, as amended. Taiwan was expelled from the
United Nations and is not seated as a member, associate or observer at the IMO.
However, Taiwan is a member of the Asian Shipowners Forum that has applied for
NGO status as an observer. That will likely occur before the end of 2009. See
www.asianshipowners.org. Transparency International ranks Taiwan 39 of 180 (180
= perceived most corrupt) in its Corruption Perception Index. The USCG reports
that that the registry does not appear on its port state control targeting matrix.
World Bank (100 = most favourable): government effectiveness 79; regulatory
quality 82; rule of law 74; control of corruption 73; political stability 72. Taiwan
ranks 28 of 133 states supplying masters to the global fleet. The Constitution:
Article 38. The Constitution: Article 38. ‘‘The President shall . . . exercise the
powers of concluding treaties.’’ ‘‘In case the Executive Yuan deems a . . . treaty
passed by the Legislative Yuan difficult to enforce, it may . . . , within ten days after
the transmission of the Legislative Yuan’s message, request the latter for reconsideration. If, during reconsideration, two thirds of the members of the Legislative Yuan
present at the meeting uphold the original resolution, the President of the Executive
Yuan shall either abide by the Legislative Yuan’s resolution or tender his resignation.’’ Article 58 (2) ‘‘Bills on proposed . . . treaties . . . shall be laid before the
Executive Yuan Council by the President of the Executive Yuan . . . for its consideration and decision.’’ Article 63. ‘‘The Legislative Yuan shall have the power to
pass bills . . . treaties.’’
Comments: Taiwan is not an IMO member and is not a United Nations
member. It may become an IMO observer, supra, through an NGO. It is
beyond the scope of this book to discuss whether or not Taiwan observes
IMO conventions to which it is not party as customary law. The status of the
shipmaster in law other than Taiwanese law is indeterminate as a general
matter.

§ 1.1 Vessels Registered. Said to be 102 ships. There were eight ship types
registered. Effective control of the vessels was in two states other than Taiwan.

§ 2.0 Maritime Conventions. The Republic of China signed various maritime conventions between 1948 and its expulsion from the IMO and the United
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Nations in 1971. It is beyond the scope of this book to comment on those conventions or the government’s observation or non-observation of them. They are available from the usual treaty and convention sources.

§ 2.1 International Body Memberships. ADB, ADB, BCIE, ICC, IOC,
Confederation ITUC, WCL, WTO.

§ 2.2 Port State Control Jurisdiction. Taiwan claims a territorial sea of 12
nm from landward, a contiguous zone a contiguous zone of 24 nm and an exclusive
economic zone of 200 nm or to the edge of the continental margin. The maritime
administration is the Ministry of Transportation and Communications. The
national boundaries of the Republic of China have not been redrawn and its
outstanding territorial claims from the late 1940s have not been revised. The
maritime authority is the American Institute in Taiwan.

§ 2.3 Maritime Laws. Maritime Act (maritime code), promulgated 30 Dec
1929, amended 14 Aug 1999; Law of Ships, promulgated 1 Jul 1931, amended 30
Jan 2002. Seafarer Law promulgated 30 Jan 2002.

§ 3.0 Principal Law Regulating the Shipmaster. Maritime matters are subject to the Maritime Act, 1999. Anything not regulated by that Act is subject to the
provisions laid out in other law including the Law of Ships, 1931 and Seafarer Law,
2002.

§ 3.1 Definition of the Shipmaster. ‘Master’ means the person who is
employed to take charge of all matters on the ship. ‘Seafarer’ means the master and
seamen of a ship.

§ 3.2 Authority in Law of the Shipmaster. The master is responsible for
commanding the ship. The master has the right to command and administer the
seafarers and other persons onboard the ship in order to carry out his duties. For
assuring safety of the ship and protecting human lives or bodies, a master is entitled
to take necessary measures to deal with any danger or casualty possibly occurring on
the ship. A master cannot dismiss himself from an undertaking, or terminate his
duties during the voyage even where the term of employment expired.

§ 3.3 Responsibilities to the Owner, Manager or Charterer. Before and at
the beginning of the voyage the master inspects the ship and assures the ship is ready
for voyage. If a master is unable to conduct his duties due to death or accident
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during the voyage and his successor is unavailable, then the highest ranking seafarer
among the deck officers acts for the master. Any illness, death or injury of the master
is considered prima facie evidence that it was caused by undertaking his duties unless
it resulted from gross negligence.

§ 3.4 Funds and Money. Claims by the master that arise from his employment
contract may be secured by a maritime lien. He is entitled to a preferential right of
compensation. Currency, negotiable instruments or other valuable articles being
sacrificed, unless having been well-declared to the master, are not counted as part
of general average. The master or carrier may detain cargo when the owner has not
paid contribution to the general average. This does not apply if a guarantee has been
furnished.

§ 3.5 Duties to the Flag State. The master of a foreign-flag ship carrying
passengers or cargo from a Taiwanese international port submits the survey or
inspection document of the ship to the shipping administration authority of the port
for examination. If the validity of any document expires, the ship will be inspected,
and only after passing the inspection may the ship proceed to depart from the port.
The master prepares the ship’s documents and relevant papers concerning passengers and cargoes carried by the ship. When the competent authority inspects
them, the master should submit them immediately. The master of a foreign ship
carrying passengers or cargo from a Taiwanese port submits the tonnage certificate
to the shipping administration authority of the port for examination.

§ 3.6 Duties to the Vessel and Seaworthiness. The owner or master of the
ship applies to the shipping administration authority for the assignment of a load
line certificate for the ship. After the load lines are assigned, the master or owner
thereafter continues to apply for periodic inspection. The master submits the Load
Line Certificate or the Exemption Certificate to the shipping administration authority in port. Failure to do so may result in a fine.

§ 3.7 Cargo. The master immediately notifies the party designated by the
shipper or consignee upon arrival. Where cargo was loaded without the approval of
the shipmaster or carrier, neither the carrier nor shipowner will be liable for the
damage to or loss of such cargo. If the carrier or master carries the cargo on deck
and it suffers loss or damage the carrier or master is liable unless the shipper
consented and it is stated in the contract of carriage. Unless necessary, a master
does not open hold or discharge cargo. If the Consignee fails to accept delivery of
the cargo, the carrier or master may, at the expense and on the account of the
consignee, hand over the cargo to the custody of the port authority to be stored in
a warehouse. The same is done if the consignee is unknown. When the carrier or
master find any undeclared cargo aboard he may unload them at the loading port,
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or charge the freight at the highest rate on the same kind of cargo under the same
voyage, and may also claim any damages. If any cargo is contraband or likely to
cause damage to the ship, persons or cargo, and it is found during the voyage, the
master or owner is entitled to jettison that cargo.

§ 3.8 Bills of Lading. The carrier or master, upon demand of the shipper,
issues a bill of lading after loading of the cargo. The carrier or the master signs it.
If the master or carrier has no reasonable means of checking the cargo or reasonable
grounds to suspect that the description does not accurately represent the cargo, it
may be noted in the bill of lading. After arrival at the port of destination the master
or carrier may not refuse to deliver the cargo, and only one holder of the bill of
lading need be present. At other ports there must be all parts of the bill of lading to
deliver the cargo. If there are two or more holders of the bill of lading and they have
demanded delivery of the cargo, the carrier or shipmaster should promptly deposit
the cargo with the competent authority in accordance with the provisions. They
should also dispatch notice thereof to each holder. If the ship is delayed during
voyage because of disaster or becomes incapable of navigation, yet the cargo is
eventually delivered by the master to the port of destination, the freight is payable
at a lower amount than previously agreed upon.

§ 3.9 Labour. The master and employer repatriate seafarers whose contracts
are terminated to the place of employment. This also applies to those who are ill or
injured and need to go ashore. When a seafarer dies or goes missing, the master
takes the appropriate measures in the best interest of the heirs of the deceased with
regards to the personal effects.

§ 3.10 The Voyage and Navigation. During navigation a master is entitled to
take emergency action in order to maintain security on the ship and protect national
interests. The master may not stop in ports other than those designated by the
government as international ports. Unless encountering accidents or force majeure,
the master does not alter the pre-scheduled route of the ship. If the ship has to be
repaired during the voyage, the carrier or masters still completes the voyage with
another ship of the same class, and furnish adequate lodging and provisions for
passengers during the period of waiting without extra payment. The carrier or
master complies with the tenor of the passenger ticket and transport the passenger
to the port of destination. If the master or carrier fails to do so, the passenger may
rescind the contract and claim damages. After arrival, the passenger is obliged to
obey the directions of the master for leaving the ship.

§ 3.11 Casualty and Accident. Every master is bound, so far as he is able to
do so without serious danger to his ship, crew and passengers, to render assistance
to any persons in danger or being lost at sea or in distress. The master immediately
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takes emergency measures to prevent the ship from danger and reports it to the
competent authority in priority for salvage operation when the ship is stranded,
sinks, or malfunctions because of a maritime casualty or accident.

§ 3.12 Rescue and Assistance. If the ship is in immediate danger, the master
takes all necessary measures to save human lives, the ship and cargo. No matter
what dangers occur during navigation, the master may not abandon the ship unless
consulting key seafarers. Nevertheless, the master has the right to make the final
decision. When abandoning ship the master endeavours to rescue passengers,
seamen, ship documents, mails, moneys and other precious articles. The master
may be imprisoned for improperly abandoning the ship. After a collision, the
masters of each collided ship renders assistance to the other ship and all seafarers
and passengers thereon, provided that the assistance does not put his ship, seafarers
or passengers in danger. Except for force majeure, each master stays at the place
where casualty occurs until no further assistance is needed. Each master notifies the
other’s ship to the extent possible, of his ship’s name, registration port and the
departed ports and ports bound for.

§ 3.13 The Environment. The master performs any jettison in a manner that
provides minimum pollution to the sea. The master reports to the competent
authority his findings in his route of oil pollution, newly formed sand beaches,
submerged reefs, severe weather changes or other accidents which may obstruct
navigation. In case of a casualty or accident, the master acts to prevent oil from
spillage or leaking in order to avoid pollution to coasts and waters.

§ 3.14 Third Parties. When a foreign ship carries passengers in an international port of the Republic, the master submits the Valid Passenger-Carrying
Permit to the shipping administration authority for examination. Failure to do so
will result in a fine or imprisonment.

§ 3.15 Force Majeure. Where the ship is unable to continue the voyage due to
force majeure, the carrier or master endeavours to carry the passengers to the port of
destination. If the ship cannot go into port because of force majeure, war or any
extraordinary events at the port, the master or carrier are liable, at the option of the
passenger, to send the passenger to the nearest port or back to the original port of
embarkation.

§ 3.16 Negligence. The master is liable for any negligence while undertaking
his duties. The burden of proof is on the master who alleges no fault.
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§ 3.17 Co-owner. When the master is a co-owner, but has been discharged of
his position as a shipmaster, he may withdraw from the co-owner relationship and
claim a refund price of his shares.
§ 3.18 Sea Protest. The master prepares a sea protest and gives it to the
appropriate authority upon arrival. It contains details regarding the accidents of
sinking, stranding, collision, forced docking, extraordinary occurrences to cargo,
seamen or passengers. The maritime report is effective only after having been
certified by seamen or passengers, except when a master is the sole survivor.
§ 3.19 Citizenship, Nationality, and Taxation. The master is a national of
the Republic of China. The master may apply to the appropriate authorities to get
a provisional Certificate of vessel’s nationality if the original is lost. Failure to do so
will result in a fine.
REPUBLIC OF TAJIKISTAN: CATEGORY H FLAG STATE,
NOT IMO MEMBER, NO SHIPS
§ 1.0 General. Tajikistan is a Category H flag state. It is landlocked. The laws
are organized under the civil law tradition. The state is governed under the Constitution of 6 November 1994. Tajikistan was admitted to the United Nations in
1992. Tajikistan is ranked 39 of 177 (177 = most functional) in the Fund for Peace
Failed State Index. Some parts of the government do not meet the minimal needs
of the population. Transparency International ranks Tajikistan as 151 of 180 (180
= perceived most corrupt) states in its Corruption Perception Index, 2008. World
Bank (100 = most favourable): government effectiveness 17; regulatory quality 16;
rule of law 12; control of corruption 14; political stability 21. The Constitution
provides procedures for dealing with treaties and conventions.
§ 2.0 Maritime Conventions. Safety and Navigation. Construction and Safety.
In force: CS 30, 31; Carriage of Goods and Passengers. In force: CGP 13; Employment.
In force: LE 5, 7, 14, 25, 26, 30, 31, 32, 35.
§ 2.1 International Body Memberships. ADB, CIS, CSTO, EAEC, EAPC,
EBRD, ECO, FAO, GCTU, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IDB, IFAD,
IFC, IFRCS, ILO, IMF, Interpol, IOC, IOM, IPU, ISO (correspondent), ITSO,
ITU, MIGA, OIC, OPCW, OSCE, PFP, SCO, UN, UNCTAD, UNESCO,
UNIDO, UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO, WTO
(observer).
§ 2.2 Port State Control Jurisdiction. Tajikistan makes no maritime boundary or territorial claims. It has no maritime administration.
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§ 2.3 Maritime Laws. Tajikistan has no other relevant maritime legislation.
UNITED REPUBLIC OF TANZANIA: CATEGORY F FLAG
STATE, IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Tanzania is a Category F flag state and Category C port state.
The laws are organized under the common law tradition. The state is governed
under the Constitution of 25 April 1977. Tanzania was admitted to the United
Nations in 1961 and became a member of the IMO in 1974. Tanzania is ranked 76
of 177 (177 = most functional) in the Fund for Peace Failed State Index. Some
parts of the government do not meet the minimal needs of the population. Transparency International ranks Tanzania as 102 of 180 (180 = perceived most corrupt)
states in its Corruption Perception Index. The USCG reports that that the registry
does not appear on its port state control targeting matrix. World Bank (100 = most
favourable): government effectiveness 39; regulatory quality 38; rule of law 48;
control of corruption 36; political stability 45. Tanzania of ranks 85 of 133 states
supplying masters to the global fleet. The constitution provides procedures for
dealing with treaties and conventions.
§ 1.1 Vessels Registered. Said to be nine ships. There were three ship types
registered.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10;
not in force: PL 2, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3; not in force: AR 1, 2, 4, 5, 6, 7; Safety and Navigation.
Construction and Safety. In force: CS 2, 11, 19, 22, 28, 30; not in force: CS 1, 3, 4, 5,
6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 29, 31, 32, 33,
34; Navigation and Communication. In force: NC 6, 7, 10, 14; not in force: NC 1, 2,
3, 4, 5, 8, 9, 11, 12, 13, 15, 16, 17, 18; Carriage of Goods and Passengers. In force:
CGP 4, 12, 26, 27; not in force: CGP 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In
force: LE 5, 10, 30, 32; not in force: LE 1, 2, 3, 4, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 31, 33, 34, 34, 36, 37, 38, 39, 40,
41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 8, 10,
15, 31, 34; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 11, 12, 13, 14, 16, 17, 18, 19, 20,
21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental
Protection. In force: REP 51; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35,
36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 52, 53, 54, 55, 56, 57, 58,
59.
§ 2.1 International Body Memberships. ACP, AfDB, AU, C, EAC, EADB,
FAO, G-6, G-77, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IFAD, IFC,
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IFRCS, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU,
ITUC, MIGA, NAM, OPCW, SADC, UN, UN Security Council (temporary),
UNAMID, UNCTAD, UNESCO, UNHCR, UNIDO, UNIFIL, UNMEE,
UNMIS, UNOCI, UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO,
WTO.
§ 2.2 Port State Control Jurisdiction. Tanzania claims a territorial sea of
12nm from land, and an exclusive economic zone of 200nm. The maritime authority is the Tanzania Ports Authority.
§ 2.3 Maritime Laws. Merchant Shipping Act 21 of 2003.
KINGDOM OF THAILAND: CATEGORY I FLAG STATE, IMO
MEMBER, 300–999 SHIPS
§ 1.0 General. Thailand is a Category I flag state and a Category B port state.
The laws are organized under the civil law tradition. Thailand is governed under the
Constitution of 24 August 2007. Thailand was admitted to the United Nations in
1946 and became a member of the IMO in 1973. Thailand is ranked 88 of 177 (177
= most functional) in the Fund for Peace Failed State Index. Some parts of the
government meet the minimal needs of the population. Transparency International
ranks Thailand as 80 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index. MARISEC reports that the Thai registry has 11 possible negative
performance indicators of 18 indicators for the management of its registry and that
it accepts no non-IACS recognized organisations. The USCG reports that that the
registry does not appear on its port state control targeting matrix. World Bank (100
= most favourable): government effectiveness 59; regulatory quality 60; rule of law
54; control of corruption 43; political stability 13. Thailand ranks 36 of 133 states
supplying masters to the global fleet. The Constitution: ‘‘Part 5 Joint Sittings of the
National Assembly, Section 160, The National Assembly shall hold a joint sitting in
the following cases: (13) approval of a treaty under [Sec. 178, a ministerial clause].’’
Section 181. The King has the prerogative of concluding a peace treaty, armistice
and other treaties with other countries or international organizations.’’
Comments: The Kingdom of Thailand appears to have no organic merchant shipping act for the foreign trade. It applies the Commercial Code as
necessary by analogy. For this reason we have placed it in Category I.
§ 1.1 Vessels Registered. Said to be 398 ships. There were said to be 10 ship
types registered. Effective control of the vessels was said to be in six states other than
Thailand.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7; not in force: PL 2, 8, 9, 10, 11; Jurisdiction, Arbitration and Enforcement.
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Arbitration. In force: AR 1, 2, 3; not in force: AR 4, 5, 6, 7; Safety and Navigation.
Construction and Safety. In force: CS 2, 11, 19, 22, 25; not in force: CS 1, 3, 4, 5, 6,
7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 26, 27, 28, 29, 30, 31, 32,
33, 34; Navigation and Communications. In force: NC 6, 7, 10; not in force: NC 1, 2,
3, 4, 5, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods and Passengers. In force:
CGP 16; not in force: CGP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18,
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In
force: LE 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 31, 34;
not in force: VP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 32, 33, 35, 36, 37.
§ 2.1 International Body Memberships. ADB, APEC, APT, ARF, ASEAN,
BIMSTEC, BIS, CP, EAS, G-77, IAEA, IBRD, ICAO, ICC, ICCt (signatory),
ICRM, IDA, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC,
IOM, IPU, ISO, ITSO, ITU, ITUC, MIGA, NAM, OAS (observer), OIC
(observer), OPCW, OSCE (partner), PCA, PIF (partner), UN, UNAMID,
UNCTAD, UNESCO, UNHCR, UNIDO, UNITAR, UNMIS, UNWTO, UPU,
WADB, WAEMU, WCL, WCO, WFP, WFTU, WHO, WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Thailand claims a territorial sea of
12nm from landward, a contiguous zone of 24nm and an exclusive economic zone
of 200nm or to the edge of the continental margin. The maritime administration is
Ministry of Transport, Maritime Department.
§ 2.3 Maritime Laws. See Comments. Act of 11 Jul 2005 (continuous transportation in various forms, shipment of goods by varying types of transport)
(BE2548). Navigation in Thai territorial waters act of 1914 (BE2456). Amended in
1982 (BE2525). The Thai Vessel Act B.E. 2481 (1938), administered by the
Ministry of Transport and Communications, regulates the qualification of merchant
shipping operators. Other laws governing water transport include the Collision
Prevention Act B.E. 2522 (1979), the Navigation in Thai Waters Act B.E. 2455
(1913), the Arrest of Ships Act B.E. 2534 (1991), the Carriage of Goods by Sea Act
B.E. 2534 (1991), the Ship Mortgages and Maritime Preferential Rights Act B.E.
2537 (1994), the General Average Relating to Sea Peril in the Navigation Act B.E.
2547 (2004) and the Civil Liabilities and Damages Relating to the Vessel Collision
Act B.E. 2548 (2005).
DEMOCRATIC REPUBLIC OF TIMOR-L’ ESTE: CATEGORY
F FLAG STATE, IMO MEMBER, 1– 24 SHIPS
§ 1.0 General. Timor-L’este is a Category F flag state and a Category F port
state. The laws are organized under the civil law tradition. The state is governed
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under the Constitution of 22 March 2002. Timor-L’este was admitted to the
United Nations in 2002 and became a member of the IMO in 2005. Timor-L’este
is ranked 20 of 177 (177 = most functional) in the Fund for Peace Failed State
Index. Many parts of the government do not meet the minimal needs of the
population. Transparency International ranks Timor-L’este as 145 of 180 (180 =
perceived most corrupt) states in its Corruption Perception Index. The USCG
reports that the registry does not appear on its port state control safety targeting
matrix. World Bank (100 = most favourable): government effectiveness 12; regulatory quality 6; rule of law 11; control of corruption 19; political stability 14. The
constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be one ship.

§ 2.0 Maritime Conventions. Public International Law: In force: PL 1; not in
force: PL 2, 3, 4, 5, 6, 7, 8, 9, 10, 11; Jurisdiction, Arbitration and Enforcement:
Arbitration: In force: AR 7; not in force: AR 1, 2, 3, 4, 5, 6; Safety and Navigation:
Navigation and Communication: In force: NC 1, 2; not in force: NC 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 15, 16, 17, 18.

§ 2.1 International Body Memberships. ACP, ADB, ARF, CPLP, FAO,
G-77, IBRD, ICAO, ICCt, IDA, IFAD, IFC, IFRCS, ILO, IMF, IMO, IMSO,
Interpol, IOC, MIGA, NAM, OPCW, PIF (observer), UN, UNCTAD, UNESCO,
UNIDO, Union Latina, UNWTO, UPU, WCO, WHO.

§ 2.2 Port State Control Jurisdiction. Timor-L’este claims a territorial sea
of 12nm from land; a contiguous zone of 24nm, and an exclusive fishing zone of
200nm. The maritime authority is the Maritime Port Authority.

§ 2.3 Maritime Laws. Timor-L’este uses Indonesian maritime law, qv.

TOGOLESE REPUBLIC: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Togo is a Category F flag state and Category D port state. The
laws are organized under the civil law tradition. The state is governed by the
Constitution of 1 July 1992. Togo was admitted to the United Nations in 1960 and
became a member of the IMO in 1983. Togo is ranked 46 of 177 (177 = most
functional) in the Fund for Peace Failed State Index. Some parts of the government
do not meet the minimal needs of the population. Transparency International ranks
Togo as 121 of 180 (180 = perceived most corrupt) states in its Corruption
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Perception Index 2008. The USCG reports that the registry does not appear on its
port state control safety targeting matrix. World Bank (100 = most favourable):
government effectiveness 4; regulatory quality 15; rule of law 23; control of corruption 15; political stability 40. Togo ranks 125 of 133 states supplying masters to the
global fleet. The constitution provides procedures for dealing with treaties and
conventions.

§ 1.1 Vessels Registered. Said to be 10 ships. There were two ship types
registered. Effective control of these vessels was in five states other than Togo.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 10;
not in force: PL 2, 3, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5,
6; Safety and Navigation. Construction and Safety. In force: CS 2, 5, 11, 19, 22, 30,
31; not in force: CS 1, 3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24,
25, 26, 27, 28, 29, 32, 33, 34; Navigation and Communication. In force: NC 6; not in
force: NC 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of Goods
and Passengers. In force: CGP 4, 5, 6, 7, 8, 11, 26; not in force: CGP 1, 2, 3, 9, 10,
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 32, 33, 34,
35; Employment. In force: LE 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35,
36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution.
In force: VP 24, 25, 27, 31; not in force: VP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 26, 28, 29, 30, 32, 33, 34, 35, 36, 37; Regional
Environmental Protection. In force: REP 27, 28; not in force: REP 1, 2, 3, 4, 5, 6, 7,
8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53,
54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACP, AfDB, AU, ECOWAS,
Entente, FAO, FZ, G-77, IAEA, IBRD, ICAO, ICC, ICRM, IDA, IDB, IFAD,
IFC, IFRCS, ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ISO (correspondent),
ITSO, ITU, ITUC, MIGA, NAM, OIC, OIF, OPCW, PCA, UN, UNAMID,
UNCTAD, UNESCO, UNIDO, UNMIL, UNOCI, UNWTO, UPU, WADB
(regional), WAEMU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Togo claims a territorial sea of 30nm
and an exclusive economic zone of 200nm from shore. The maritime authority is
the Ministère des Mines, de l’Equipement des Transports et des Postes et Telecommunications, Direction des Affaires Maritimes.
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§ 2.3 Maritime Laws. Merchant Shipping Code. Ordonnance 29 of 12 Aug
1971. Merchant Shipping Decree 8 of 9 Jan 1980.

KINGDOM OF TONGA: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Tonga is a Category F flag state and Category E port state. The
laws are organized under the common law tradition. The state is governed under the
Constitution of 4 November 1875, revised 1 January 1967. Tonga was admitted to
the United Nations in 1999 and became a member of the IMO in 2000. Transparency International ranks Tonga as 138 of 180 (180 = perceived most corrupt) states
in its Corruption Perception Index. MARISEC reports that the Tongan registry has
nine possible negative performance indicators of 18 indicators for the management
of its registry and that it has not reported timely to IMO on its use of recognized
organisations. The USCG reports that that the registry does not appear on its port
state control targeting matrix. World Bank (100 = most favourable): government
effectiveness 42; regulatory quality 23; rule of law 57; control of corruption 27;
political stability 52. Tonga ranks 109 of 133 states supplying masters to the global
fleet. The constitution provides procedures for dealing with treaties and
conventions.

§ 1.1 Vessels Registered. Said to be 13 ships. There were six ship types
registered. Effective control of these vessels was in four states other than Tonga.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 9, 10, 11; not in force: PL 2, 8; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Limitation of Liability. In force: LL 2, 4, 5; not in force: LL
1, 3; Safety and Navigation. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 30, 31; not in force:
CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32,
33, 34; Navigation and Communication. In force: NC 1, 2, 6, 7, 10, 14, 18; not in force:
NC 3, 4, 5, 8, 9, 11, 12, 13, 15, 16, 17; Carriage of Goods and Passengers. In force:
CGP 1, 2, 4, 6, 12, 16, 20, 22, 23; not in force: CGP 3, 5, 7, 8, 9, 10, 11, 13, 14,
15, 17, 18, 19, 21, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 8, 10, 11, 15, 22, 24, 25,
26, 27, 34; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 12, 13, 14, 16, 17, 18, 19, 20, 21,
23, 28, 29, 30, 31, 32, 33, 35, 36, 37.

§ 2.1 International Body Memberships. ACP, ADB, C, FAO, G-77, IBRD,
ICAO, ICRM, IDA, IFAD, IFC, IFRCS, IHO, IMF, IMO, Interpol, IOC, ITU,
ITUC, OPCW, PIF, Sparteca, SPC, UN, UNCTAD, UNESCO, UNIDO, UPU,
WCO, WHO, WIPO, WMO, WTO.
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§ 2.2 Port State Control Jurisdiction. Tonga claims a territorial sea of
12nm; an exclusive economic zone of 200nm, and a continental shelf of 200m depth
or to the depth of exploitation. The maritime authority is the Ministry of Marine
and Ports.

§ 2.3 Maritime Laws. Shipping Act, Chapter 136, Laws of Tonga, 1988.

REPUBLIC OF TRINIDAD AND TOBAGO: CATEGORY F
FLAG STATE, IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Trinidad and Tobago is a Category F flag state and a Category
C port state. The laws are organized under the common law tradition. The state is
governed under the Constitution of 1 August 1976. Trinidad and Tobago was
admitted to the United Nations in 1962 and became a member of the IMO in 1965.
Trinidad and Tobago is ranked 116 of 177 (177 = most functional) in the Fund for
Peace Failed State Index. The government meets the minimal needs of the population. Transparency International ranks Trinidad and Tobago as 72 of 180 (180 =
perceived most corrupt) states in its Corruption Perception Index. MARISEC
reports that the Trinidad and Tobago registry has eight possible negative performance indicators of 18 indicators for the management of its registry and accepts no
bodies not members of IACS. The USCG reports that that the registry does not
appear on its port state control targeting matrix. World Bank (100 = most favourable): government effectiveness 64; regulatory quality 71; rule of law 49; control of
corruption 53; political stability 48. Trinidad &Tobago ranks 96 of 133 states
supplying masters to the global fleet. Treaties and conventions are dealt with by
statute.

§ 1.1 Vessels Registered. Said to be nine ships. There were three ship types
registered. Effective control of the vessels was in one state other than Trinidad and
Tobago.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 9, 10, 11; not in force: PL 2, 8; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 11, 19, 22, 30, 31, 32; not in force: CS 3,
4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29,
33, 34; Navigation and Communication. In force: NC 1, 2, 6, 14; not in force: NC 3,
4, 5, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18; Limitation of Liability. In force: LL 4; not
in force: 1, 2, 3, 5; Carriage of Goods and Passengers. In force: CGP 1, 4, 6, 16, 26; not
in force: CGP 2, 3, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24,
25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE 4, 5, 35; not in force:
LE 1, 2, 3, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
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26, 27, 28, 29, 30, 31, 32, 33, 34, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 8, 10, 15, 22, 24, 31, 34;
not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 23, 25,
26, 27, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental Protection. In force:
REP 43, 44, 45; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38,
39, 40, 41, 42, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ACP, C, Caricom, CDB, FAO,
G-24, G-77, IADB, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, IHO,
ILO, IMF, IMO, Interpol, IOC, ISO, ITSO, ITU, ITUC, LAES, MIGA, NAM,
OAS, OPANAL, OPCW, UN, UNCTAD, UNESCO, UNIDO, UPU, WCL,
WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Trinidad and Tobago claims a territorial sea of 12nm from claimed archipelagic baselines; a contiguous zone of 24nm; an
exclusive economic zone of 200nm, and a continental shelf of 200nm or to the outer
edge of the continental margin. The maritime authority is the Ministry of Works
and Transport Maritime Services Division.

§ 2.3 Maritime Laws. Act of 1894 (U.K.) (merchant shipping); Merchant
Shipping Act, chapter 50:01 (2 Jul 1917). Both acts repealed (with savings) by
Shipping Act 24 of 1987.

TUNISIAN REPUBLIC: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Tunisia is a Category F flag states and Category C port state.
The laws are organized under the civil law and religious law traditions. The state is
governed under the Constitution of 1 June 1959, as amended. Tunisia was admitted
to the United Nations in 1956 and became a member of the IMO in 1963. Tunisia
is ranked 122 of 177 (177 = most functional) in the Fund for Peace Failed State
Index. The government meets the minimal needs of the population. Transparency
International ranks Tunisia as 62 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index 2008. MARISEC reports that the Tunisia registry has
six possible negative performance indicators of 18 indicators for the management of
its registry and accepts no bodies not members of IACS. The USCG reports that
the registry does not appear on its port state control safety targeting matrix. World
Bank (100 = most favourable): government effectiveness 65; regulatory quality 56;
rule of law 59; control of corruption 57; political stability 54. Tunisia ranks 69 of
133 states supplying masters to the global fleet. The constitution provides procedures for dealing with treaties and conventions.
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§ 1.1 Vessels Registered. Said to be seven ships. There were four ship types
registered.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10;
not in force: PL 2, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 30, 31; not in force: CS
3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33,
34; Navigation and Communication. In force: NC 6, 7, 10, 14, 16, 18; not in force: NC
1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 15, 17; Property Transaction and Rights. Liens, Mortgages
In and Registration of Ships. In force: LMR 3; not in force: 1, 2, 4, 5; Carriage of Goods
and Passengers. CGP 4, 5, 6, 7, 8, 13, 14, 15, 16, 20, 26, 27, 30, 31, 32; not in force:
CGP 1, 2, 3, 9, 10, 11, 12, 17, 18, 19, 21, 22, 23, 24, 25, 28, 29, 33, 34, 35;
Employment. In force: LE 3, 5, 6, 7, 11, 22, 23, 26, 32; not in force: LE 1, 2, 4, 8, 9,
10, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 24, 25, 27, 28, 29, 30, 31, 33, 34, 35, 36,
37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution. In
force: VP 1, 8, 10, 11, 15, 21, 24, 25, 26, 27, 31, 34; not in force: VP 2, 3, 4, 5, 6,
7, 9, 12, 13, 14, 16, 17, 18, 19, 20, 22, 23, 28, 29, 30, 32, 33, 35, 36, 37; Regional
Environmental Protection. In force: REP 9, 11, 13, 15, 17, 18; not in force: REP 1, 2,
3, 4, 5, 6, 7, 8, 10, 12, 14, 16, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53,
54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ABEDA, AfDB, AFESD, AMF,
AMU, AU, BSEC (observer), FAO, G-77, IAEA, IBRD, ICAO, ICC, ICRM, IDA,
IDB, IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM,
IPU, ISO, ITSO, ITU, ITUC, LAS, MIGA, MONUC, NAM, OAPEC (suspended), OAS (observer), OIC, OIF, OPCW, OSCE (partner), UN, UNCTAD,
UNESCO, UNHCR, UNIDO, UNMEE, UNWTO, UPU, WCO, WFTU, WHO,
WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Tunisia claims a territorial sea 12nm
from land; a contiguous zone of 24nm, and an exclusive economic zone of 12nm
from land. The maritime authority is the Direction Générale de la Marine Marchande, Ministère du Transport.

§ 2.3 Maritime Laws. Code de commerce maritime. Law 59 of 11 Jun 1976
(maritime administration). Loi 25 of 18 Mar 1999 (protection, rules and management of commercial maritime ports). Loi 33 of 1995 (merchant mariner profession). Reformed by Loi 69 of 27 Oct 1997.
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REPUBLIC OF TURKEY: CATEGORY B FLAG STATE, IMO
MEMBER, 300–999 SHIPS
§ 1.0 General. Turkey is a Category B flag state and a Category B port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 7 November 1982, as amended. Turkey was admitted to the United
Nations in 1945 and became a member of the IMO in 1958. Turkey is ranked 92
of 177 (177 = most functional) in the Fund for Peace Failed State Index. Some
parts of the government meet the minimal needs of the population. Transparency
International ranks Turkey as 58 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index. MARISEC reports that the Turkish registry has six
possible negative performance indicators of 18 indicators for the management of its
registry and accepts one body not member of IACS. The USCG reports that the
registry appears on its port state control safety targeting matrix. World Bank (100
= most favourable): government effectiveness 63; regulatory quality 59; rule of law
56; control of corruption 60; political stability 22. Turkey ranks fifth of 133 states
supplying masters to the global fleet. The Turkish Constitution: ‘‘Article 90. The
ratification of treaties concluded with foreign states and international organisations
on behalf of the Republic of Turkey shall be subject to adoption by the Turkish
Grand National Assembly by a law approving the ratification. Agreements regulating economic, commercial and technical relations, and covering a period of no more
than one year, may be put into effect through promulgation, provided they do not
entail any financial commitment by the state, and provided they do not infringe
upon the status of individuals or upon the property rights of Turkish citizens
abroad. In such cases, these agreements must be brought to the knowledge of the
Turkish Grand National Assembly within two months of their promulgation. Agreements in connection with the implementation of an international treaty, and economic, commercial, technical, or administrative agreements which are concluded
depending on the authorisation as stated in the law shall not require approval of the
Turkish Grand National Assembly. However, agreements concluded under the
provision of this paragraph and affecting economic or commercial relations and the
private rights of individuals shall not be put into effect unless promulgated. Agreements resulting in amendments to Turkish laws shall be subject to the provisions of
the first paragraph. International agreements duly put into effect bear the force of
law. Article 104. The President of the Republic . . . shall . . . ratify and promulgate
international treaties . . . The functions of the Presidential Council shall be . . . to
examine . . . international treaties . . . within the first 10 days of the period of fifteen
days granted to the President of the Republic for his consideration.’’
§ 1.1 Vessels Registered. Said to be 612 ships. There were 12 ship types
registered. Effective control of the vessels was in five states other than Turkey.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3; not in
force: PL 2, 4, 5, 6, 7, 8, 9, 10, 11; Jurisdiction, Arbitration and Enforcement.
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Jurisdiction and Enforcement. In force: JE 1; not in force: JE 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3, 4, 7; not in force: AR 1, 2, 5,
6; Limitation of Liability. In force: LL 1, 4; not in force: LL 2, 3, 5; Safety and
Navigation. Construction and Safety. In force: CS 1, 2, 11, 19, 29, 31; not in force: CS
3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 22, 23, 24, 25, 26, 27, 28,
30, 32, 33, 34; Navigation and Communications. In force: NC 1, 2, 6, 7, 10, 14; not
in force: NC 3, 4, 5, 8, 9, 11, 12, 13, 15, 16, 17, 18; Property Transactions and Rights.
Liens, Mortgages In and Registration of Ships. In force: LMR 1; not in force: LMR 2, 3,
4, 5; Carriage of Goods and Passengers. In force: CGP 1, 4, 6, 11, 13, 14, 30, 31, 32;
not in force: CGP 2, 3, 5, 7, 8, 9, 10, 12, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 33, 34, 35; Employment. In force: LE 12, 14, 21, 22, 25, 26, 30, 31,
32, 33, 40; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 15, 16, 17, 18, 19,
20, 23, 24, 27, 28, 29, 34, 35, 36, 37, 38, 39, 41, 42, 43; Pollution Conventions. Vessel
and Land-Based Pollution. In force: VP 8, 15, 24, 27, 31; not in force: VP 1, 2, 3, 4,
5, 6, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 25, 26, 28, 29, 30, 32,
33, 34, 35, 36, 37; Regional Environmental Protection. In force: REP 9, 11, 13, 15, 17,
56, 57, 58, 59; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 10, 12, 14, 16, 18, 19, 20, 21,
22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43,
44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55.
§ 2.1 International Body Memberships. ADB – non-regional member, Australia Group, BIS, BSEC, CE, CERN – observer, EAPC, EBRD, EC – applicant,
ECO, FAO, IAEA, IBRD, ICAO, ICC, ICRM, IDA, IDB, IEA, IFAD, IFC,
IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU,
ITUC, MIGA, NATO, NEA, NSG, OAS – observer, OECD, OIC, Organization
for Security and Cooperation in Europe (OSCE), PCA, SECI, UN, UNAMID,
UNCTAD, UNESCO, UNHCR, UNIDO, UNIFIL, UNMIS, UNOCI, UNOMIG, UNRWA, UNWTO, UPU, WCO, WEU – associate, WFTU, WHO, WIPO,
WMO, WTO, ZC.
§ 2.2 Port State Control Jurisdiction. Turkey claims a territorial sea of 6nm
in the Aegean and 12nm in the Black Sea and Mediterranean Sea as well as an
exclusive economic zone in the Black Sea to a maritime boundary agreed upon with
the former Soviet Union. The maritime authority is the Undersecretariat for Maritime Affairs.
§ 2.3 Maritime Laws. Deniz ticaret kanunu (Code of Maritime Commerce) of
23 May 1929. Reformed by Law of 29 Jan 1956. Codified as Commercial Code,
Book IV. Gemi sicili nizamnamesi. Law 9,526 of 1957 (ship registry). Law 618 of
14 Apr 1925 (ports).
§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces on his vessel the Code of Maritime Commerce of 23 May 1929
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(Commercial Code, Book IV) on Guidelines for Response to Emergencies and
Compensation of Losses in Case of Pollution of the Marine Environment from Oil
and Other Harmful Substances, 2005; Anti-Smuggling Act, 2003; Act on Fee of
Sanitation for Ships, 1981; The Code of Sea Labor, 1967; Law on the Protection
of Life and Property at Sea, 1946; The Law Concerning Coastal Shipping (Cabotage) Along Turkish Shores and Performance of Trade and Business in Turkish
Ports and Territorial Waters, 1926; Law on Ports, 1925.

§ 3.1 Definition of the Shipmaster. The master commands and conducts the
ship, and the term can also refer to a representative of the commander if the
commander cannot perform his duty for compelling reasons. The term seafarer
includes the master, while passenger does not.

§ 3.2 Duties to the Flag State. The Turkish government provides ships with
a copy of the Statute for the Prevention of Collision at Sea, and the master will be
held liable if a non-justified departure from the statute results in fatalities or damage
to property.

§ 3.3 Cargo. The master must be able to account for the unexpected absence
of any cargo, and must also report and return any prohibited or unexpected
cargo.

§ 3.4 Labour. The employer hires the master through a written contract that
addresses basic employment issues such as the master’s responsibilities, duration of
the contract, and payment of wages. The work time of a master’s labour contract is
not determined by statute and a master’s mandatory tasks are not considered as
overtime. If the master quits his job, the master can request a work card from his
employer that describes the master’s status and behaviour. The labour contract is
not an at-will contract, but can be terminated if the master or the employer has
cause, follows the specified procedures, and provides severance pay when
appropriate.

§ 3.5 The Voyage and Navigation. A master removes his ship if it sinks in a
Turkish port and hinders the safety and navigation of other ships. Unless providing
assistance would endanger the master’s own ship, a master has a duty to assist
individuals, even enemies, whose lives are in danger at sea. A master who receives
a distress signal that comes from another ship must help that ship as soon as
possible. Additionally, if the ship in distress consults with other masters of other
ships and asks for their help, those masters are further obligated to help the ship in
distress. However, a master is not obligated to respond to a distress signal if doing
so would not be reasonable or useful. For example, if a master learns that other
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masters are assisting the ship in distress, a master no longer has a duty to respond
to the distress signal. If the master does not help the ship sending the distress signal,
the master must record his reasons for doing so in the ship log and notify the ship
of his decision. Masters of colliding ships provide each other as much assistance as
possible to mitigate the damage from the collision while maintaining the safety of
their own ships. Before resuming their voyage, the masters keep their ships at the
scene of the collision until further assistance is no longer needed and must also
notify other ships of the collision. The masters then record in their ship logs the
causes and circumstances of the collision.

§ 3.6 The Environment. A master who is aware of dangerous icebergs,
storms, winds, and other hazards must report these hazards to all nearby ships and
local coastal points. A master can be held liable for damage the ship’s pollution
causes to the environment.

§ 3.7 Penal Provisions. Even if a master simply obeys the orders of the shipowner, the master will still be responsible for his illegal actions. A master who
operates a ship without the proper certification will be punished with either imprisonment or a fine. A master who carries passengers with a commercial ship, carries
a load exceeding the legal loading limits, or neglects his duty to assist individuals in
danger, ships sending a distress signal, or ships after a collision will be imprisoned
and prohibited from working at sea. A master who fails to follow the proper
sanitation procedures and maintain the relevant sanitation certificates will be
charged with a monetary penalty.

§ 3.8 Citizenship, Nationality and Taxation. The master of a ship which
travels only between Turkish destinations must be a Turkish national. The Turkish
government can, however, grant exceptions for the masters of foreign salvage ships
who would otherwise fall under this restriction. Turkish Nationality Law of 23 May
1928 (Amended and reformed by Law 403 of 11 Feb 1964, amended by Law 4,866
of 4 Jun 2003, Law 52 of 2004), Law 5,683 of 15 Jul 1950 (aliens) was amended by
Laws 4,360 and 4,361 of 16 May 1998 (for aliens); Tax Procedure Code – Law 213
of 4 Jan 1961 (Amended by Laws 3,946 of 26 Dec 1993, Regulations, Ministry of
Finance Regulation 234 of 7 Dec 1994 and Decree 95/7,138 of 31 Aug 1995), Law
3,986 of 4 May 1994, Law 4,108 of 25 May 1995, Law 5,281 of 2005. Dual
citizenship is recognized.

TURKMENISTAN: CATEGORY I FLAG STATE, IMO
MEMBER, INDETERMINATE NUMBER OF SHIPS
§ 1.0 General. Turkmenistan is a Category I flag state and Category F port
state. The laws are organized under civil law and religious law traditions. The state
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is governed under the Constitution of 18 May 1992. Turkmenistan was admitted to
the United Nations in 1992 and became a member of the IMO in 1993. Turkmenistan is ranked 43 of 177 (177 = most functional) in the Fund for Peace Failed State
Index. Some parts of the government do not meet the minimal needs of the
population. Transparency International ranks Turkmenistan as 166 of 180 (180 =
perceived most corrupt) states in its Corruption Perception Index 2008. The
USCG reports that the registry does not appear on its port state control safety
targeting matrix. World Bank (100 = most favourable): government effectiveness
11; regulatory quality 2; rule of law 7; control of corruption 5; political stability 53.
The constitution provides procedures for dealing with treaties and conventions.
Comments: The Turkmenistani shipping laws appear to follow those of
Mongolia. The number of vessels registered is indeterminate.
§ 1.1 Vessels Registered. Indeterminate.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1; not in
force: PL 2, 3, 4, 5, 6, 7, 8, 9, 10, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 30, 31; not in force: CS 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32, 33,
34; Carriage of Goods and Passengers. In force: CGP 4, 13, 14; not in force: CGP 1, 2,
3, 5, 6, 7, 8, 9, 10, 11, 12, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35; Pollution Conventions. Vessel and Land-Based Pollution. In
force: VP 31; not in force: VP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37.
§ 2.1 International Body Memberships. ADB, CIS, EAPC, EBRD, ECO,
FAO, G-77, IBRD, ICAO, ICRM, IDA, IDB, IFC, IFRCS, ILO, IMF, IMO,
Interpol, IOC, IOM (observer), ISO (correspondent), ITU, MIGA, NAM, OIC,
OPCW, OSCE, PFP, UN, UNCTAD, UNESCO, UNIDO, UNWTO, UPU,
WCO, WFTU, WHO, WIPO, WMO.
§ 2.2 Port State Control Jurisdiction. Turkmenistan makes no maritime
claims.
§ 2.3 Maritime Laws. See Comments.
TUVALU: CATEGORY D FLAG STATE, IMO MEMBER, 40– 99
SHIPS
§ 1.0 General. Tuvalu is a Category D flag state and Category F port state.
The laws are organized under the common law tradition. The state is governed
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under the Constitution of 1 October 1978. Tuvalu was admitted to the United
Nations in 2000 and became a member of the IMO in 2004. World Bank (100 =
most favourable): government effectiveness 29; regulatory quality 13; rule of law 83;
control of corruption 52; political stability 98. Tuvalu ranks 120 of 133 states
supplying masters to the global fleet. Treaties and conventions are dealt with by
statute.

§ 1.1 Vessels Registered. Said to be 80 ships. There were nine ship types
registered. Effective control of the vessels was in 14 states other than Tuvalu.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10;
not in force: PL 2, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 2, 4, 5; not in force: JE 1, 3, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Limitation of Liability. In force: LL 2; not in force: LL 1,
3, 4, 5; Safety and Navigation. Construction and Safety. In force: CS 2, 11, 19, 22, 30;
not in force: CS 1, 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24,
25, 26, 27, 28, 29, 31, 32, 33, 34; Navigation and Communication. In force: NC 1, 2,
6; not in force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18; Carriage of
Goods and Passengers. In force: CGP 1; not in force: CGP 2, 3, 4, 5, 6, 7, 8, 9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33,
34, 35; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 5, 8, 15,
24, 25, 26, 27, 28; not in force: VP 1, 2, 3, 4, 6, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18,
19, 20, 21, 22, 23, 29, 30, 31, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. ACP, ADB, C, FAO, IFRCS
(observer), IMO, IOC, ITU, OPCW, PIF, Sparteca, SPC, UN, UNCTAD,
UNESCO, UPU, WHO.

§ 2.2 Port State Control Jurisdiction. Tuvalu claims a territorial sea of
12nm, a contiguous zone of 24nm, and an exclusive economic zone of 200nm. The
maritime authority is the Tuvalu Ship Registry.

§ 2.3 Maritime Laws. The Merchant Shipping Act of 1987.

§ 3.0 Definition of the Shipmaster. The master is a person having lawful
command or charge of the ship, but does not include the pilot.

§ 3.1 Authority in Law of the Shipmaster. The master has the power to deal
with goods suspected of being dangerous. He has the power of arrest in order to
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preserve the safety and good order of the ship. No person may board the ship with
the consent of the master or a person authorized by the master.

§ 3.2 Duties to the Flag State. The master is required to fly the National Flag
of Tuvalu, except where it would be unreasonable in regard to all circumstances.
The master respects the directions of any Marine Inquiry regarding his or any
member of his crew’s eligibility to perform their duties and produces evidence of
ship registration upon the request of the Minister.

§ 3.3 Duties to the Vessel and Seaworthiness. The master ensures that
proper provisions, water and medical stores are aboard the ship in accordance with
the Act. The master also ensures the ship is marked in accordance with the Act.
Under threat of forfeiture, the master ensures that neither he nor any under his
command conceal the Tuvaluan character of the ship from any person entitled by
law to inquire into the character of the ship. Notice of a ship deemed unsafe is to be
given to the master. The master is not to take any such unsafe ship to sea. The
master keeps all ship’s documents and books on board as are required by regulation
and, in particular, the certificate of seaworthiness, the tonnage measurement certificate of the ship, the crew list, record of offenders, the cargo documents, certificates
in respect of mortgages and arrests registered against the ship and a certificate of
registry. The master keeps on board a copy, certified by the mortgage registrar, of
the instrument creating any mortgage charging the ship and recorded in the mortgage book. All such mortgages are to comply with the provisions expressed in the
Act.

§ 3.4 Labour. The master keeps the ship manned in accordance with the Act.
A certificate of competency is issued to a master or seafarer in accordance with their
position on the ship, and shall have evidence of such Certificate at all times. The
master makes a report of any disciplinary offence by a seaman. A lien of a seaman
or master for his wages or other compensation due has priority over all other
liens.

§ 3.5 The Voyage and Navigation. The master keeps the ship’s logbook in
accordance with the requirements of the Act. The master reports serious dangers to
navigation. He reports the ship’s movements in accordance with the Act. Additionally, the master reports all births and deaths occurring in the ship to the appropriate
authorities. The master is under a duty to render assistance to any person found at
sea is in danger of being lost. The master ensures that a ship carries all equipments
required by any international maritime convention implemented through the provisions of this act or the relevant Tuvalu laws. After a collision, the master of each ship
shall, so far as he can do so without a serious danger to his ship, her crew and her
passengers, render assistance to the other ship, her crew and her passengers. The
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master also, so far as possible, makes known to the other ship the name and port of
registry of his ship as well as the names of the places from which she comes for
which the ship is bound.
§ 3.6 Citizenship, Nationality and Taxation. Citizenship Ordinance, Chapter 93, amended by Act 1 of 1989 and Constitution, Independence Constitution,
Chapter III (citizenship); Sales Tax, Chapter 80, Landowner’s Taxation, Chapter
53. Dual citizenship is recognized.
REPUBLIC OF UGANDA: CATEGORY H FLAG STATE, NOT
IMO MEMBER, NO SHIPS
§ 1.0 General. Uganda is a Category H flag state. It is landlocked. The laws are
organized under the common law tradition. The state is governed under the Constitution of 8 October 1995, as amended. Uganda was admitted to the United
Nations in 1962. Uganda is ranked 15 of 177 (177 = most functional) in the Fund
for Peace Failed State Index. Many parts of the government do not meet the
minimal needs of the population. Transparency International ranks Uganda as 126
of 180 (180 = perceived most corrupt) states in its Corruption Perception Index,
2008. World Bank (100 = most favourable): government effectiveness 36; regulatory quality 50; rule of law 37; control of corruption 23; political stability 19.
The Constitution provides procedures for dealing with treaties and conventions.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 4, 5, 6, 7,
9, 10; Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 1, 3, 7; Safety
and Navigation. Construction and Safety. In force: CS 30; Carriage of Goods and
Passengers. In force: CGP 4, 27, 29; Employment. In force: LE 32; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 31.
§ 2.1 International Body Memberships. ACP, AfDB, AU, C, COMESA,
EAC, EADB, FAO, G-77, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IDB, IFAD,
IFC, IFRCS, IGAD, ILO, IMF, Interpol, IOC, IOM, IPU, ISO (correspondent),
ITSO, ITU, ITUC, MIGA, MINURCAT, NAM, OIC, OPCW, PCA, UN,
UNAMID, UNCTAD, UNESCO, UNHCR, UNIDO, UNMIS, UNOCI,
UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO, WT.
§ 2.2 Port State Control Jurisdiction. Uganda makes no maritime boundary
or territorial claims. It has no maritime administration.
§ 2.3 Maritime Laws. Rivers Act. Chapter 357 Revised. Inland Water Transport Act. Chapter 356 Revised.
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UKRAINE: CATEGORY C FLAG STATE, IMO MEMBER,
100–299 SHIPS
§ 1.0 General. Ukraine is a Category C flag state and a Category B Port State.
The laws are organized under the civil law tradition. The state is governed under the
Constitution adopted 28 June 1996. Ukraine was admitted to the United Nations
in 1945 and became a member of the IMO in 1994. Ukraine is ranked 106 of 177
(177 = most functional) in the Fund for Peace Failed State Index. Some parts of the
government meet the minimal needs of the population. Transparency International
ranks Ukraine as 134 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index. MARISEC reports that the Ukraine registry has eight possible
negative performance indicators of 18 indicators for the management of its registry
and accepts three non-IACS recognized organisations. The USCG reports that that
the registry does not appear on its port state control targeting matrix. World Bank
(100 = most favourable): government effectiveness 33; regulatory quality 39; rule of
law 31; control of corruption 28; political stability 44. Ukraine ranks 4 of 133 states
supplying masters to the global fleet. The Constitution: ‘‘Article 9 International
treaties that are in force, agreed to be binding by the Verkhovna Rada of Ukraine,
are part of the national legislation of Ukraine. The conclusion of international
treaties that contravene the Constitution of Ukraine is possible only after introducing relevant amendments to the Constitution of Ukraine.’’

§ 1.1 Vessels Registered. Said to be 189 ships. There were 10 ship types
registered. Effective control of the vessels was in two states other than Ukraine.

§ 2.0 Maritime Conventions. Public International Law In force: PL 1, 4, 6, 7,
9, 10, 11; not in force: PL 2, 3, 5, 8; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 4, 7; not in force: AR 1, 2, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 2, 6, 11, 19, 22, 29, 31; not in force: CS 1, 3, 4,
5, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 28, 30, 32, 33,
34; Navigation and Communications. In force: NC 6, 7, 14; not in force: NC 1, 2, 3,
4, 5, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18; Property Transactions and Rights. Liens,
Mortgages In and Registration of Ships. In force: LMR 3; not in force: LMR 1, 2, 4, 5;
Factoring and Financial Leasing. In force: FF 1, 2; not in force: none; Carriage of Goods
and Passengers. In force: CGP 7, 13, 16, 20, 22, 23, 29, 30; not in force: CGP 1, 2,
3, 4, 5, 6, 8, 9, 10, 11, 12, 14, 15, 17, 18, 19, 21, 24, 25, 26, 27, 28, 31, 32, 33,
34, 35; Employment. In force: LE 5, 7, 14, 22, 25, 31, 32; not in force: LE 1, 2, 3, 4,
6, 8, 9, 10, 11, 12, 13, 15, 16, 17, 18, 19, 20, 21, 23, 24, 26, 27, 28, 29, 30, 33,
34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based
Pollution. In force: VP 10, 24, 25, 26, 27, 31; not in force: VP 1, 2, 3, 4, 5, 6, 7, 8, 9,
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 28, 29, 30, 32, 33, 34, 35, 36, 37;
Regional Environmental Protection. In force: REP 56, 57, 58, 59; not in force: REP 1,
2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
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26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47,
48, 49, 50, 51, 52, 53, 54, 55.

§ 2.1 International Body Memberships. Australia Group, BSEC, CBSS –
observer, CE, CEI, CIS, EAEC – observer, EAPC, EBRD, FAO, FLS, GCTU,
GUAM, IAEA, IBRD, ICAO, ICC, ICCt – signatory, ICRM, IDA, IFC, IFRCS,
IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITU, ITUC, LAIA
– observer, MIGA, NAM – observer, NSG, OAS – observer, OIF – observer,
OPCW, OSCE, PCA, PFP, SECI – observer, UN, UNCTAD, UNIDO, UNMEE,
UNMIL, UNMIS, UNOMIG, UNWTO, UPU, WCL, WCO, WFTU, WHO,
WIPO, WMO, WTO – observer, ZC.

§ 2.2 Port State Control Jurisdiction. Ukraine claims a territorial sea of
12nm, an exclusive economic zone of 200nm, and a continental shelf of 200m or to
the depth of exploitation. The maritime authority is the Ministry of Transport.

§ 2.3 Maritime Laws. The Maritime Code. Law 176–95-VR of 23 May 1995.
Amended 21 Nov–26 Dec 1995.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Merchant Shipping Code of Ukraine, The Law of Ukraine On
Transport, as amended by the Laws of Ukraine, 2000, as well as the pertinent parts
of the Decision of the Supreme Rada of Ukraine on ‘‘Temporary Validity of Soviet
Legislative Acts on the Territory of Ukraine.’’

§ 3.1 Definition of the Shipmaster. The master is an appointed officer,
responsible for carrying out particular organizational and administrative functions.
A master of a vessel, registered in Ukraine, must be a citizen of Ukraine. He is
required to possess a duly issued license. The Council of Ministers of Ukraine
approves such licenses and certifications. The license of a master is deemed valid if
he furnishes evidence of age, experience, health and professional training as well as
passing a government-administered test. Such issued license and rank may be
revoked only by a court decision.

§ 3.2 Authority in Law of the Shipmaster. The master is a sole representative of the vessel owners and cargo owner. All persons onboard the vessel must obey
the master’s orders given within the scope of his authority. The master should take
all necessary measures when someone disobeys his lawful orders. The master is
authorized to administer punishment and disciplinary measures within the realm of
the Law of Ukraine on Labour. The master has the right to isolate any person whose
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actions endanger the safety of a vessel, even if such actions are not a crime under the
criminal legislation of Ukraine. The master is the final arbiter on all matters of
discipline onboard the vessel. The master has a prescribed right to possess assigned
firearms and use such firearms for providing special security, as well as safety of
people and cargo on board in the order and in accordance to the measures prescribed by the legislation of Ukraine. In instances when food supplies have been
exhausted while in open sea, the master has a right to requisition for purposes of
general distribution. The master is entitled to undertake the requisition of the cargo,
which could be used for food. Such requisitions must be carefully documented. The
cost of the food so used is to be refunded by a vessel’s owner.
§ 3.3 Responsibilities to Owner or Charterer. In instances when a vessel is
chartered in accordance with a time-charter the master and other crew members are
subordinate to the orders of the charterer, except for issues of navigation, internal
regulations on a vessel and composition of the crew. If a person onboard requires
urgent medical help, the master must enter the nearest port, and notify the
owner.
§ 3.4 Funds and Money. When there is an urgent need for funds necessary to
continue the voyage, the master has the authority to sell property which is not
critical to continue the voyage. There must have been no option to obtain specific
orders from the owner. The master is obligated to select the method that is the least
prejudicial to the respective interests of the owner of the vessel or cargo. If cargo is
sold to raise funds, the value of such cargo sold, must be compensated to its owner
by the owner of the vessel, unless the loss from such sale of cargo was required to
remedy general damage, or if it was made in the interests of the cargo only.
§ 3.5 Duties to the Flag State. The master is obligated to perform an inquest
under the circumstances specified in the criminal legislation of Ukraine. In carrying
out the inquest, the master must be guided by the pertinent criminal legislation of
Ukraine, as well as a pertinent instruction addressing this subject, which is confirmed by the Attorney General of Ukraine. The master is entitled to take the crime
suspect into custody, until a transfer to the appropriate authorities can be arranged
in the first port of Ukraine. The master has the authority of handing over such a
suspect to the competent authorities at the first port of Ukraine. When necessary
the master may transfer such person along with the materials to Ukraine on another
vessel, which is registered in Ukraine. All relationships between the master and
other crew members are regulated by the Consular Statute of Ukraine. When
entering a foreign port for a medical emergency, the master must notify the local
Ukrainian Consul.
§ 3.6 Duties to the Vessel and Seaworthiness. The master bears exclusive
responsibility for the management of a ship, including navigating the ship, the
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overall safety of the ship, its passengers, crew, and cargo. In instances where in the
master’s opinion a ship is facing an imminent danger of loss, the master authorizes
ship’s crew to abandon the ship. The master himself must be the last to abandon the
ship after taking all necessary actions in order to safeguard all the pertinent ships’
logs, including maritime charts as well as other documents and valuables. A ship
may be arrested only for particular violations. These requirements have to do with
the master’s salary or other costs that belong to the master or crewmembers in
direct connection with their carrying out of their professional capacities onboard a
ship. Included are the costs associated with repatriation or social insurance payments being made in their name. Sea towage is exercised under the management of
the master of the towing ship. Port towage is exercised under the management of the
master of the towed ship. The ship or other floating object under management of the
master must be diligent with respect of safe towing. Any property interest connected
with merchant shipping may be the object of marine insurance such as a ship, a ship
under construction, cargo, freight, passenger fare, rent, profit anticipated from the
cargo and other claims secured by the ship, cargo and freight, or wages.

§ 3.7 Cargo. Following the acceptance of the cargo for transfer by a ship, either
the master or carrier’s agent must issue a consignment to the shipper. This serves
as evidence of carrier’s acceptance of the cargo. The master’s signature is one of the
requirements for proper consignment requisites. The cargo is placed inside a ship in
accordance to the master’s decisions. Cargo may not be stowed on the upper deck
without a written consent of the shipper, unless carrying such cargo on the upper
deck is provided for by the industry accepted rules and maritime practies. In the
instance where the entire ship is availed for carriage, the master may not refrain
from accepting the cargo, delivered properly in due time if the parties agreed to it,
even if the acceptance and placing of the cargo may delay a ship over the agreed
upon time. The master may not proceed in accordance with the above if the entire
ship is availed for carriage and may refuse such cargo. Where an entire ship is availed
for the carriage of the cargo, and for a reasonable period of time from the day of
providing the notice by the carrier, no order has been received from the shipper,
charterer, or another person authorized to dispose of the cargo, the master is
entitled either to discharge the cargo in any of the nearest ports at his discretion or
to return the cargo to the port of departure, whichever the master deems more
profitable for the interested parties. Where less than the entire ship is availed for
carriage of the cargo, the master of a ship must discharge the cargo, which may not
be delivered to the port of destination at another port, in accordance with the
instructions of the shipper or charterer or the person authorized to dispose of the
cargo. Where an entire ship is availed for the carriage of the cargo, in an instance of
cargo recipient’s failure to appear at the port of arrival, or in an instance of the
recipient’s refusal to accept the cargo, the master should immediately notify the
shipper. The master may unload and store the cargo in a warehouse when the terms
of unloading have expired, and with an understanding that no determinative directions are received from the shipper directing otherwise. Any time spent by the
carrier delivering to warehouse, is considered as ship’s delay. The carrier is not
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liable for the loss of or damage to cargo carried, or for the delay in their delivery.
The exception is for cargo carried in sabotage, if proven that the loss, damage or
delay occurred as a result of an act or omission of the master, crewmembers or the
pilot in navigation or management of the vessel. When an incident occurs either at
sea or at moorings, the master of a ship shall, for the purposes of securing evidence,
make a statement of sea protest. A sea protest is valid to be made during the
navigation of a ship, no more then seven days from the time of arrival of a ship or
the master of a ship to the first port after the incident. When the incident occurs
during navigation, the statement may be made at the time of arrival of the ship or
the master to a port that is not the first port after the incident, to avoid considerable
loss of time and expenses connected with the call at the first port after the incident.
The master is obligated, to submit to a notary or competent official, the ship’s log
for inspection and an extract from such a log certified by the master. The master
must do so when making the statement or within not more than seven days from the
time of his arrival or the arrival of the ship in a port or that of the incident. The
marine agent renders assistance to the master in establishing contacts with port and
local authorities, as well with supplies and servicing.

§ 3.8 Labour. No member of the crew may be employed on a vessel without the
master’s consent, and no justification is required for the master to refuse to employ
a particular candidate who was recommended by the owner. This explanation must
be in writing and is given to a vessel’s owner as well as to the candidate who was
refused.

§ 3.9 The Voyage and Navigation. The master documents in the logbook all
marriages, births or deaths onboard and in the presence of two witnesses. The
master is obligated to attest to the will of a person present onboard the vessel, save
it and continue to safeguard at least one copy of all such wills, until they are
transferred to the harbour master in the Ukrainian port or the Ukrainian consul at
a foreign port. The master is entitled to commit the body a deceased to the sea
under marine custom if vessel will remain at sea for a long period and the body of
the deceased cannot be properly preserved. Ukrainian law obligates the master to
aid any person who is facing danger or in distress at sea, provided that doing so
would not subject a vessel under his command and people on board to serious peril.
The master’s failure to render such aid makes him criminally responsible. The
master is responsible for rendering aid to the other vessel, following a collision. The
masters of the colliding vessels are required by law to exchange all vital information.
The master is liable if he does not act accordingly.

§ 3.10 The Environment. The master is responsible for safeguarding the maritime environment from being polluted by a vessel under his command.
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§ 3.11 Third Parties. In particular maritime areas where compulsory pilotage
is required, the master is not entitled to sail without a state appointed pilot. The
exception is where a ship belongs to a category of ships exempt from compulsory
pilotage. The master is not relieved of his obligations of being in command of a ship
when a state pilot is onboard. If the master has to temporarily leave the bridge
during pilotage, he is required to inform the pilot of his departure from the bridge
and indicate to him the person in charge of the management in his absence. A state
pilot arriving at a ship is obligated to furnish a pilotage receipt to the master. The
master enters information on the particular ship and voyage including details of
pilotage. The pilot is not entitled to leave a ship without the consent of the master,
or until he duly anchors a ship, safely moors it, brings a ship onto the high seas or
is properly replaced by another pilot.

§ 3.12 Security, Mutiny, Piracy and Stowaways. In instances of military
danger and pirate activities the master takes all possible measures to save the people
onboard, preclude seizure of a vessel, pertinent documents, cargo or any other
property onboard.

§ 3.13 Vessel Traffic Service Regulations. Beyond the territorial waters of
Ukraine, the service regulations that provide for radio and satellite guidance are
provided only following the request of the master. In instances where the master
initially requested such service guidance, but then refused guidance services, he
must still pay the full fee.

§ 3.14 Citizenship, Nationality and Taxation. Law 2,235-III of 18 Jan 2001
(Ukrainian citizenship); Law of 31 Mar 1992; Law 1,582-IV of 4 Mar 2004. This
does not replace Law 1,582-IV of 2004 (above); Law 1,251-XII of 25 Jun 1991 (the
tax system and taxation in general), Presidential Decree 857 of 7 Aug 1998; In force
1 Jan 2000, Decree of 4 Dec 1996; Law 1,378-IV of 11 Dec 2003. Dual citizenship
is not recognized.

THE UNITED ARAB EMIRATES: CATEGORY D FLAG
STATE, IMO MEMBER, 40–99 SHIPS
§ 1.0 General. The UAE is a Category D flag state and Category E port state.
The laws are organized religious and civil law traditions. The state is governed
under the Constitution of 2 December 1971. The UAE was admitted to the United
Nations in 1971 and became a member of the IMO in 1980. The United Arab
Emirates is ranked 138 of 177 (177 = most functional) in the Fund for Peace Failed
State Index. The government is functional overall in meeting the needs of the
population. Transparency International ranks the UAE as 35 of 180 (180 = perceived most corrupt) states in its Corruption Perception Index. The USCG reports
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that the registry does not appear on its port state control safety targeting matrix.
World Bank (100 = most favourable): government effectiveness 78; regulatory
quality 68; rule of law 72; control of corruption 82; political stability 73. The
constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 58 ships. There were nine ship types
registered. Effective control of the vessels was in three states other than UAE.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 3; not in
force: PL 1, 2, 4, 5, 6, 7, 8, 9, 10, 11; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1; not in force: JE 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3, 4, 7; not in force: AR 1, 2, 5,
6; Safety and Navigation. Construction and Safety. In force: CS 2, 5, 11, 19, 22, 30,
31; not in force: CS 1, 3, 4, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24,
25, 26, 27, 28, 29, 32, 33, 34; Navigation and Communication. In force: NC 6, 7, 10,
14, 18; not in force: NC 1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 15, 16, 17; Carriage of Goods
and Passengers. In force: CGP 4, 6, 12; not in force: CGP 1, 2, 3, 5, 7, 8, 9, 10, 11,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
35; Employment. In force: LE 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35,
36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution.
In force: VP 1, 5, 6, 8, 10, 15, 21, 24, 25, 27, 31; not in force: VP 2, 3, 4, 7, 9, 11,
12, 13, 14, 16, 17, 18, 19, 20, 22, 23, 26, 28, 29, 30, 32, 33, 34, 35, 36, 37; Regional
Environmental Protection. In force: REP 22, 23, 24, 26; not in force: REP 1, 2, 3, 4, 5,
6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 25, 27, 28, 29, 30, 31, 32,
33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54,
55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ABEDA, AFESD, AMF, FAO,
G-77, GCC, IAEA, IBRD, ICAO, ICC, ICCt (signatory), ICRM, IDA, IDB,
IFAD, IFC, IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IPU, ISO,
ITSO, ITU, LAS, MIGA, NAM, OAPEC, OIC, OPCW, OPEC, UN, UNCTAD,
UNESCO, UNIDO, UPU, WCO, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. The United Arab Emirates claim a
territorial sea of 12nm; a contiguous zone of 24nm; an exclusive economic zone of
200nm, and a continental shelf of 200nm or to the edge of the continental margin.
The maritime authority is the Ministry of Communications.

§ 2.3 Maritime Laws. Government Decree 23 of 26 Jun 2001 (limiting ships
under certain national flags of convenience from access to UAE territorial waters).
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Federal Law 26 of 1981 (the Maritime Law, including ship registry). Most recently
amended by Law 11 of 1988. Implemented and regulated by Ministerial Resolution
46 of 1995.

§ 3.0 Principal Law Regulating the Master. The master is subject to and
enforces the UAE Code and the UAE Maritime Act.

§ 3.1 Authority in Law of the Shipmaster. The master has authority over all
persons carried and goods consigned aboard. He takes all necessary measures
required to protect the interests of all parties. The master is to carry out any urgent
action required for the safety of persons and the protection of the ship and cargo. If
an urgent need arises, the master may borrow money on the security of the ship or
its freight, or both. If such security is insufficient, he may borrow against the
security of the cargo in accordance with the Act. At no time does the master have
the authority to sell the ship without special authorization by its owner. If any
person on board the ship is ill with a contagious disease, the master is to act in
accordance with the Act. The act establishes the responsibilities and authorities of
the master concerning crimes committed while at sea and under what circumstances an arrest of a ship is to be granted by the UAE Courts. The master has the
power to apply to the court for a ship’s release.

§ 3.2 Responsibilities to Owner, Manager or Charterer. The master follows the instructions of the charter and must notify him of any matter concerning
the ship or the cargo.

§ 3.3 Duties to the Flag State. The ship is to be marked and registered in
accordance with the UAE Maritime Act. The master is not to provide any false
information in obtaining the ship’s registration and is required to notify the nearest
registration office of any post-grant change to the ship which affects the Registration
Certificate. The Act also establishes what is to be done when a certificate is either
lost or destroyed. The UAE does not allow foreign owners to register in the UAE;
Vessels must only fly the flag of the state where they are registered. The distribution
of the remuneration among its owner, master and the persons in its service shall be
in accordance with the laws of the state whose nationality the ship bears. All other
remunerations shall be made in accordance with the provisions of the Act. If a
member of the crew commits a crime under the laws in effect in the state, the master
is to hand over the member of crew to the competent authorities. A crew member
who refuses the order of the master is to be punished in accordance with the Act.

§ 3.4 Duties to the Vessel and Seaworthiness. The master ensures the seaworthiness of the ship and sees that all necessary provisions for the voyage are met.
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The master is required to maintain order and provide for the safety of those persons
carried aboard. The master may only relinquish command of the ship in accordance
with the Act.

§ 3.5 Cargo. Upon the expiry of the time limit for unloading, the master has
the right to discharge the goods shipped at the expense of the charterer and on his
responsibility, but in such events the master is obliged to take the necessary measures for the safeguarding of the goods. If it is impossible for the ship to reach the
port specified to unload the cargo, the master may implement the instructions given
to him. If no instructions have been issued, he sails to the port nearest to the port
specified for unloading the cargo where it is possible to unload. All other unloading
of goods is to be in accordance with the Act. The UAE Shipping Law establishes
that where dangerous cargo is shipped on board a ship, the carrier may remove the
cargo and be compensated in accordance with UAE regulations. Neither the master
nor any of the crew may ship goods on the ship on his own account, except with the
permission of the charterer or owner.

§ 3.6 Labour. The manager of the ship appoints and dismisses the master. A
dismissed master has a right to compensation if so entitled. The crew is required to
act in accordance with the standards established by Section 4 of the Act.

§ 3.7 The Voyage and Navigation. The master is in sole command the ship.
The master observes the customary technical principles in maritime shipping,
maritime agreements and the provisions applied in the state in whose waters the
ship is located. The master takes personal command of the ship when it is entering
or leaving ports, anchorages or rivers particularly in all cases when navigation is
subject to special difficulties, even if he is obliged to call on the help of a pilot. The
master reports all births and deaths which occur while at sea. If during the voyage,
unusual incidents connected with the ship, cargo or the persons aboard occur, the
master prepares a report accordingly to be presented to the appropriate authorities.
If a ship sinks, catches fire, breaks up, is captured by an enemy or is destroyed, the
master notifies the Registration Office. The master keeps on board and, upon
request, provides to the proper authorities all documents required by the code,
specifically a Registration Certificate, Seaworthiness License, Safety Management
Certificate, Log-book, the crew register and equipment ledger, tickets and licenses
of the master and crew, sailing authorization and health certificate, manifest and
receipt of payment dues. The master is to be notified if a seaworthiness certificate
is denied. The master and carrier shall not violate any provisions expressed in the
act concerning the carriage of passengers. The master of each ship between which
a collision has occurred is obliged to go without delay to the aid of the other ship,
its crew and passengers as is possible and to the extent that he does not expose his
ship, its crew or passengers on board to serious danger.
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§ 3.8 Penal Provisions. The master is only to be detained only if there has
been an allegation of a crime in accordance with the Penal Code of UAE.

§ 3.9 Citizenship, Nationality and Taxation. Federal law 17 of 1972, Dubai
law 7 of 2006; Dubai Income Tax Decree of 1969. There is no personal income tax
in Dubai. Local order 102 of 11 May 1996, however Dubai imposes a ‘‘Workers
annual residence tax’’. Dual citizenship is not recognized.

UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN
IRELAND AND BRITISH OVERSEAS DEPENDENCIES:
CATEGORY A FLAG STATE, IMO MEMBER, ≥ 1000 SHIPS
§ 1.0 General. The United Kingdom is organically a Category A flag state and
a Category A port state. It is a Class A flag state when British Overseas dependencies are included. The laws of the United Kingdom are organized under the
common law system. The Constitution of the United Kingdom is not one document but comprises statutes, court judgments, treaties, parliamentary constitutional conventions and royal prerogatives. The United Kingdom was admitted to
the United Nations in 1945 and became a member of the IMO in 1949. The United
Kingdom is ranked 157 of 177 (177 = most functional) in the Fund for Peace Failed
State Index. The government is stable. Transparency International ranks the United
Kingdom as 16 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index. MARSEC reports that the United Kingdom registry has no
possible negative performance indicators of 18 indicators for the management of its
registry and accepts no bodies not members of IACS. The United States Coast
Guard reports that the registry does not appear on its port state control safety
targeting matrix. Some of its overseas dependencies the use one or more non-IACS
classification societies and therefore its overall maritime administration is not fully
compliant with international aspirations. World Bank (100 = most favourable):
government effectiveness 94; regulatory quality 98; rule of law 92; control of
corruption 93; political stability 66. The United Kingdom ranks eighth of 133 states
in supplying masters to the global fleet. Treaties are dealt with by statute.

§ 1.1 Vessels Registered. Said to be 1,012 ships, 17 ship types registered.
Effective control of the vessels was in 28 states other than United Kingdom.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 8, 9, 10, 11; not in force: PL 2; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1, 2, 4, 5, 7, 8, 10, 11, 12, 13, 14, 15; not
in force: JE 3, 6, 9, 16, 17; Arbitration. In force: AR 3, 7; not in force: AR 1, 2, 4, 5,
6; Limitation of Liability. In force: LL 5; not in force: LL 1, 2, 3, 4; Choice of Law. In
force: CL 3, 4, 5, 6, 7, 8; not in force: CL 1, 2, 9, 10; Safety and Navigation.
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Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 24, 30, 31; not in force:
CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 25, 26, 27, 28, 29, 32, 33,
34; Navigation and Communication. In force: NC 1, 4, 5, 6, 7, 10, 14, 16, 18; not in
force: NC 2, 3, 8, 9, 11, 12, 13, 15, 17; Carriage of Goods and Passengers. In force:
CGP 2, 3, 4, 5, 6, 7, 8, 11, 12, 13, 14, 16, 20, 22, 23, 26, 30, 31, 32; not in force:
CGP 1, 9, 10, 15, 17, 18, 19, 21, 24, 25, 27, 28, 29, 33, 34, 35; Employment. In
force: LE 3, 4, 5, 6, 7, 12, 14, 20, 21, 25, 26, 31, 32, 35, 36, 41, 43; not in force: LE
1, 2, 8, 9, 10, 11, 13, 15, 16, 17, 18, 19, 22, 23, 24, 27, 28, 29, 30, 33, 34, 37, 38,
39, 40, 42; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 1, 8,
10, 11, 15, 17, 21, 22, 24, 25, 26, 27, 31, 34; not in force: VP 2, 3, 4, 5, 6, 7, 9, 12,
13, 14, 16, 18, 19, 20, 23, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental
Protection. In force: REP 1, 2, 3, 43, 44, 50; not in force: REP 4, 5, 6, 7, 8, 9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33,
34, 35, 36, 37, 38, 39, 40, 41, 42, 45, 46, 47, 48, 49, 51, 52, 53, 54, 55, 56, 57, 58,
59.

§ 2.1 International Body Memberships. International Body Memberships:
ADB (non-regional member), AfDB (non-regional member), Arctic Council
(observer), Australia Group, BIS, Commonwealth C, CBSS (observer), CDB, CE,
CERN, EAPC, EBRD, EC, EIB, ESA, EU, FAO, G-5, G-7, G-8, G-10, IADB,
IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IEA, IFAD, IFC, IFRCS, IHO,
ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC,
MIGA, NATO, NEA, NSG, OAS (observer), OECD, OPCW, OSCE, Paris Club,
PCA, PIF (partner), SECI (observer), UN, UNAMID, UNSC, UNCTAD,
UNESCO, UNFICYP, UNHCR, UNIDO, UNMIL, UNMIS, UNOMIG,
UNRWA, UNWTO, UPU, WCO, WEU, WHO, WIPO, WMO, WTO, ZC.

§ 2.2 Port State Control Jurisdiction. The United Kingdom claims a territorial sea of 12nm; an exclusive fishing zone of 200nm, and a continental shelf as
defined in continental shelf orders or in accordance with agreed upon boundaries.
The maritime authority is the Maritime and Coastguard Agency.

§ 2.3 Maritime Laws. The Merchant Shipping Act 1995 covers almost all
aspects of merchant shipping. The Shipping and Trading Interests (Protection) Act
1995 protects and regulates shipping interests in the United Kingdom. Part II of the
Merchant Shipping Act 1995 only applies to sea-going ships, with a few specific
exceptions. There are no express provisions extending its application to the United
Kingdom’s overseas territories, which remain for the most part ruled by earlier
Merchant Shipping Acts.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces on his vessel the Merchant Shipping Act 1995, Part III.
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§ 3.1 Definition of the Shipmaster. The master is any person having command or charge of a ship. The master is not considered a seafarer for the purposes
of the Act. There are a few instances where other legislation or regulations include
a master in the definition of seafarer for specific beneficial purposes.

§ 3.2 Duties to the Flag State. A master is subject to the general superintendence of the Secretary of State in all matters relating to merchant shipping and
seafarers. The master holds appropriate certificates or equivalent competency and
has the training specified by regulation. If he goes to sea without the required
qualifications, he will be subject to fines. Within the United Kingdom waters, the
master is liable for his acts which are negligent, amount to a breach of duty, or occur
while under the influence of a controlled substance, and that either cause or are
likely cause serious damage to any ship or structure, or person. In these instances
the master may be fined or imprisoned. It is a defence that the master took all
necessary steps to discharge his duty or that he was under the influence of a drug
taken for medical purpose.

§ 3.3 Duties to the Vessel and Seaworthiness. The master uses all reasonable means to ensure the seaworthiness of the ship prior to departure and throughout the voyage. He is also responsible for making sure that the vessel is properly
manned, that it complies with the section on crew agreements and master’s labour
duties, and that there are sufficient provisions of water on board. The master also
ensures that English is used as the language of communication in ship to ship and
ship to shore communications, and in communications with the pilot, except where
those directly involved in the communication speak a common language other than
English. The master of a dangerously unsafe ship can be fined or imprisoned. Any
master who goes to sea or attempts to go to sea with an undermanned ship, or when
not in compliance with the section on crew agreement, or who carries on board
under age seafarers, is subject to fines. Failure to produce on demand a certificate
of qualification to serve on a ship is also an offence for which the master can be
fined.

§ 3.4 Cargo. Neither the carrier nor the ship is responsible for loss or damage
arising or resulting the acts, neglect, or default of the master, mariner, pilot, or the
servants of the carrier in the navigation or in the management of the ship. The
carrier and by extension the master’s duties regarding the cargo are laid out in the
Carriage Of Goods by Sea Act 1971, which implemented the Hague-Visby Rules
into United Kingdom law.

§ 3.5 Labour. A written crew agreement is made between each person
employed as a seafarer in a United Kingdom ship and the persons employing him.
The act is silent regarding who employs the crew, but it is an offence for ‘‘the master
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or the person employing the crew’’ to proceed at sea in contravention of the law. The
master ensures that watchkeeping arrangements on the ship both at sea and in port
are adequate and take account of the relevant parts of the STCW Code annexed to
the revised STCW Convention and any guidance issued by the Secretary of State.
It is the duty of the master to deliver an accurate accounting of wages and deductions to a seafarer before payoff. Failure to do so is punishable by fine. The master
of a United Kingdom vessel enjoys the same lien upon a vessel as to wages,
disbursements and liabilities as a seafarer has for his wages. He also has an insurable
interest in his wages. If the master’s position is terminated because of wreck, loss of
the ship, or sale of the ship, he may collect interest at a rate of 20% per annum for
any wages owed to him for two months from the date of the event causing the
termination.

§ 3.6 The Environment. The master is subject to fines if he discharges hydrocarbons except when they are released during a transfer of oil to ship or land and the
discharge is the fault of a person not on board his ship, when they are discharged for
the purpose of securing the safety of any ship, to prevent damage to any ship or
cargo, to save life, or when they escaped as the result of damage to the ship.

§ 3.7 Third Parties. In case of collision, it is a master’s duty to render assistance to the other ship, if he can do so without serious danger to his own ship, crew,
and passengers. He is required to stay by the other ship until there is no further need
for assistance. If the master fails to do so without reasonable excuse, he may face
fine or imprisonment of up to two years. The masters of all ships involved in a
collision are also required to exchange information including name of the ship and
the ports from which it comes and to which it is bound. Failure to exchange this
information subjects a master to fines and cancellation of his certificate.

§ 3.8 Citizenship, Nationality and Taxation. British Nationality and the
Status of Aliens Act of 1914, British Overseas Territories Act of 2002, Identity
Cards Act of 2006, Aliens Restriction (amendment) Act of 1919, Aliens Employment Act of 1955, British Nationality (Hong Kong) Act of 1997. Dual citizenship
is recognized. Certain strategic United Kingdom ships of more than 500 tons and
fishing vessels of 24 meters or more in length carry as a master persons who are
Commonwealth citizens or nationals of other EEA states or NATO states.

§ 3.9 British Red Ensign Groups One and Two. Category One allows registration of unrestricted and unlimited size ships. Category Two allows registration of
a limited type of vessels of a limited tonnage. Bareboat Charter registrations are
unavailable in category Two. Bermuda is a Category One Red Ensign Group
registry with unlimited tonnage. There is no taxation on a seafarer’s wages. Bermuda registry operates independently of the UK registry having enacted its own
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Merchant Shipping Legislation in compliance with the relevant international conventions. Bermuda’s Merchant Shipping legislation closely mirrors that of the
United Kingdom. The registry operates under the provisions of the Merchant
Shipping Acts 1894 – 1995 as extended to Bermuda. Only the master of a strategic
ship (passenger vessel, ro-ro ship, petroleum or product tanker) must be a national
of the British Commonwealth countries, Ireland or a member state of the EU or
NATO. Bermuda requires all watch keeping officers and ratings to hold Bermuda
administration issued endorsements. Certificates of competency by the national
administrations of the British Commonwealth countries, a member state of the EU
or NATO and countries whose names have been identified on the IMO white list are
considered acceptable. Cayman Islands Shipping Register (CISR) is a category one
Red Ensign Group registry maintained under authority of Maritime Authority of
Cayman Islands (MACI). Ownership, registration and operation of vessels is governed primarily by Merchant Shipping Law (2005 Revision), which closely mirrors
United Kingdom law before the Merchant Shipping Act 1995. Although Cayman
Islands are able to register vessels of all sizes and classes, the government of Cayman
Islands has decided, as a matter of policy, to refuse to register fishing vessels other
than those owned locally and operating in Cayman waters. There is no direct
taxation of companies or individuals in the Cayman Islands, and therefore there is
no direct taxation on seafarer’s wages. The CISR does not issue its own certificates
of competency and endorses only those issued by administrations appearing on the
IMO’s white list. Gibraltar is part of the EU, having joined the European Economic
Community with the United Kingdom in 1973. Article 299(4) applies the treaty to
‘‘the European territories for whose external relations a Member State is responsible’’, a provision which in practice only applies to Gibraltar. Notwithstanding its
being part of the EU, Gibraltar is outside the customs union and VAT area and is
excluded from the Common Agricultural Policy, pursuant to the Act concerning the
conditions of accession of the United Kingdom, Ireland and Denmark to the
European Communities. EU law applies to Gibraltar unless a particular legislative
instrument contains a contrary provision. The Gibraltar ship registry is a Category
One Red Ensign Group registry offering to taxation and simple registration procedures. Ships registered in Gibraltar enjoy all the protections and privileges afforded
vessels registered in other British Ports of registry. Gibraltar’s legislation is a version
of British legislation with identical features as to the rights and duties of the master.
The master of a ship registered in Gibraltar is a British citizen or a citizen of a
British dependency or overseas territories (Merchant Shipping Act, section 204).
Unlike Gibraltar, the Isle of Man, which is an internally self-governing British
Crown Dependency not part of the United Kingdom, is not part of the European
Union. The Isle of Man has a special relationship with the European Union set out
in Protocol 3 to the United Kingdom’s Act of Accession 1972. Under this special
relationship the Island is neither a member state nor an associate member of the
European Union. Under Protocol 3, the Isle of Man is part of the customs territory
of the Union, thereby ensuring a free movement of industrial and agricultural goods
in trade between the Island and the Union. The Isle of Man neither contributes to,
nor receives anything from, the funds of the European Union, thus guaranteeing the
Isle of Man’s fiscal independence. The Isle of Man registry is a Category One Red
687

U N I T E D S TAT E S O F A M E R I C A

Ensign Group registry. Regarding masters and seamen, the Merchant Shipping
(Masters and Seamen) Act 1979 and Merchant and Shipping (Manning and Training) Regulations 1996 set out standards in compliance with SCTW 1995 and
impose Certificates of Competency for Service. The Act also makes it an offence to
go to sea undermanned. British certificates are accepted without endorsements, but
foreign certificates are endorsed by the Isle of Man authorities. Anguilla is a member
of the British Red Ensign Group and operates as a category two Red Ensign registry,
which can register ships of up to 150 gross tons (grt) and pleasure vessels, that is,
those not operated commercially, of up to 400 grt. The United Kingdom Minister
of Transport announced on 7 June 2007 that the British Virgin Islands Shipping
Registry is a Category Two registry under the Red Ensign Group of registries. The
Falkland Islands Register is ordinarily restricted to merchant vessels not exceeding
a gross tonnage of 150, fishing vessels and small ships whose owners or charterers
have a connection with the Falkland Islands. The Guernsey registry is open to
pleasure yachts of not more than 150 tons and certain other commercial vessels, of
up to 400 grt operating within local waters. The Jersey Registry specialises in
pleasure yachts up to 400 tons, but is also able to register small commercial vessels
up to 150 tons. Montserrat operates as a Category Two Red Ensign Group registry,
which can register ships of up to 150 gross tons (grt) and pleasure vessels, that is,
those not operated commercially, of up to 400 grt. St. Helena operates as a
Category Two Red Ensign Group registry, which can register ships of up to 150
gross tons (grt) and pleasure vessels of up to 400 grt. Turks and Caicos operate as
a Category Two Red Ensign Group registry, which can register ships of up to 150
gross tons (grt) and pleasure vessels of up to 400 grt.

UNITED STATES OF AMERICA, INCLUDING THE
COMMONWEALTH OF PUERTO RICO, TERRITORIES OF
GUAM, AMERICAN SAMOA AND THE UNITED STATES
VIRGIN ISLANDS, AND MINOR OUTLYING ISLANDS:
CATEGORY B FLAG STATE, IMO MEMBER, 300–999 SHIPS
§ 1.0 General. The United States is a Category B flag state and Category A
port state. The laws are organized under the common law tradition. The state is
governed under the Constitution of 17 September 1787. The United States was
admitted to the United Nations in 1945 and became a member of the IMO in 1950.
The United States is ranked 160 of 177 (177 = most functional) in the Fund for
Peace Failed State Index. The government is stable. Transparency International
ranks The United States as 18 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index. MARISEC reports that the United States registry has
two possible negative performance indicators of 18 indicators for the management
of its registry accepts no non-IACS recognized organisations. World Bank (100 =
most favourable): government effectiveness 93; regulatory quality 93; rule of law 92;
control of corruption 92; political stability 68. The United States ranks 19 of 133
states supplying Masters to the global fleet. The Constitution: ‘‘Art. 2, Sec. 2, Cl.
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2 He [the President] shall have Power, by and with the Advice and Consent of the
Senate, to make Treaties, provided two thirds of the Senators present concur . . .
Article. VI. This Constitution, and the Laws of the United States which shall be
made in Pursuance thereof; and all Treaties made, or which shall be made, under
the Authority of the United States, shall be the supreme Law of the Land; and the
Judges in every State shall be bound thereby, any Thing in the Constitution or Laws
of any State to the Contrary notwithstanding [capitalizations sic].’’

§ 1.1 Vessels Registered. Said to be 422 ships. There were 12 ship types
registered. Effective control of the ships was in 10 states other than United
States.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 4, 5,
6, 7, 11; not in force: PL 2, 8, 9, 10; Jurisdiction, Arbitration and Enforcement. In force:
AR 3, 5, 7; not in force: AR 1, 2, 4, 6; Safety and Navigation. Construction and Safety.
In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 30, 31; not in force: CS 3, 4, 7, 8, 9, 10, 12,
13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34; Navigation and
Communication. In force: NC 2, 6, 7, 10, 14, 16, 17, 18; not in force: NC 1, 3,4,5,8,
9, 11, 12, 13, 15; Carriage of Goods and Passengers. In force: CGP 1, 4, 6, 11, 12, 16,
20, 29; not in force: CGP 2, 3, 5, 7, 8, 9, 10, 13, 14, 15, 17, 18, 19, 21, 22, 23, 24,
25, 26, 27, 28, 30, 31, 32, 33, 34, 35; Employment. In force: LE 8, 10, 11, 20, 35;
not in force: LE 1, 2, 3, 4, 5, 6, 7, 9, 12, 13, 14, 15, 16, 17, 18, 19, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 1, 10, 11, 21, 24, 25, 27,
34; not in force: 2, 3, 4, 5, 6, 7, 8, 9, 12, 13, 14, 15, 16, 17, 18, 19, 20, 22, 23, 26,
28, 29, 30, 31, 32, 33, 35, 36, 37; Regional Environmental Protection. In force: REP
43, 44, 45, 53, 54, 55; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36,
37, 38, 39, 40, 41, 42, 46, 47, 48, 49, 50, 51, 52, 56, 57, 58, 59.

§ 2.1 International Body Memberships. ADB – non-regional member,
AfDB – non-regional member, ANZUS, APEC, Arctic Council, ARF, ASEAN –
dialogue partner, Australia Group, BIS, BSEC – observer, CBSS – observer, CE –
observer, CERN – observer, CP, EAPC, EBRD, FAO, G-5, G-7, G-8, G-10,
IADB, IAEA, IBRD, ICAO, ICC, ICCt – signatory, ICRM, IDA, IEA, IFAD, IFC,
IFRCS, IHO, ILO, IMF, IMO, IMSO, Interpol, IOC, IOM, ISO, ITSO, ITU,
ITUC, MIGA, MINUSTAH, NAFTA, NATO, NEA, NSG, OAS, OECD, OPCW,
OSCE, Paris Club, PCA, PIF – partner SAARC – observer, SECI, SPC, UN,
UNAMID, UNSC, UNCTAD, UNESCO, UNHCR, UNITAR, UNMEE,
UNMIL, UNOMIG, UNRWA, UNTSO, UPU, WCL, WCO, WHO, WIPO,
WMO, WTO, ZC.
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§ 2.2 Port State Control Jurisdiction. The United States of America claims
a territorial sea of 12nm; a contiguous zone of 24nm; an exclusive economic zone
of 200nm and an unspecified continental shelf. The maritime authority is the U.S.
Coast Guard.

§ 2.3 Maritime Laws. Title 33 of the United States Code, Title 33 of the
Code of Federal Regulations (C.F.R. or CFR), Title 46 of the United States Code,
and Title 46 of the Code of Federal Regulations.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the United States Code and the Code of Federal Regulations.

§ 3.1 Definition of the Shipmaster. The master is a United States citizen.
Except for certain ships not operating in open sea, any ship propelled by or having
machinery and carrying cargo or passengers for hire has a licensed master. A master
who is also a pilot is not required to hold two licenses. A master whose license was
issued without examination may not act as master of an inspected ship. The
Officers’ Competency Certificates Convention, 1936 applies to masters operating
most documented ships on the high seas. Violations authorize ship detainment, but
the master may appeal.

§ 3.2 Authority in Law of the Shipmaster. The master has authority to
procure necessaries for the ship. The master has greater authority when the crew
performs certain tasks. The master excludes persons not connected with navigation
of the ship from certain locations on the ship. The master may confine disobedient
seafarers within reasonable limits.

§ 3.3 Responsibilities to Owner, Manager or Charterer. The master who
dismisses seafarers on certain tank ships submits a report to the owner to ensure
compliance with laws governing manning and discharge of seafarers. The master
provides a receipt for slop chest items delivered on board, maintains a statement of
quantities and value sold, complies with the owner’s obligations, and makes other
required accountings.

§ 3.4 Funds and Money. The master’s wages may not be withheld under
United States tax law. The code outlines the master’s state income tax liability. A
court may not attach the master’s wages, except in certain circumstances. The
master of a documented ship has a lien for his wages just as do the seafarers. If the
master receives compensation from forfeited money, property, or wages, he transfers
the balance to the appropriate court. The master may not forfeit his or a seafarer’s
right to a lien on the ship or any other applicable remedy to recover wages.
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§ 3.5 Duties to the Flag State. The master provides statements regarding the
ship, passengers, cargo and tonnage as required by the Secretary of the Army. The
master applies for ship inspections and permits to approach a port for repairs,
certificates and exemptions under the SOLAS, 1974 as amended, to carry additional passengers or extend routes, and to require overtime. The master may apply
for exemptions necessitated by national defence. A master of certain ships is exempt
from war drafts, except for performing duties already authorized for him. Title 46
outlines the master’s entitlements when he serves or is wounded or killed while
performing war duties. The master applies for special permits if participating in a
Marine Event of National Significance. The master reports ship incidents immediately. In some cases, the master also reports discharges. A master arriving or
departing where harbour or river improvement is taking place is required to provide
a comprehensive statement of ships, passengers, cargo and tonnage. If the master is
required to report to the United States Flag Merchant Vessel Location Filing
System, he reports to the appropriate party every 48 hours. The Code of Federal
Regulations (CFR) regulates qualifications for master’s licenses depending on
where the ship travels, the master’s expected duties, and ship tonnage and type. In
some cases, the master meets STCW requirements. Certain master’s licenses
require an examination. The CFR provides qualification requirements, physical and
otherwise, for a master’s license. In some cases, the master has a right to appeal.
Sometimes, proof of training and licensing courses is required for certification. The
CFR regulates requirements for renewal of the master’s license and outlines the
effect of one’s military service on license grade. The CFR outlines master license
equivalencies. The master has proper documentation for Roll On/Roll Off (Ro-Ro)
passenger ships in compliance with the SOLAS, 1974 and certain ships subject to
the STCW. The ship may not operate without a certificate of inspection. The master
operates his ship consistent with certificates issued after inspection. If the certificate
of inspection expires, the master seeks a new inspection or discontinues operation.
The master obeys Coast Guard official demands concerning the permit, especially
if the ship is operated dangerously. The Secretary may order the master to allow
inspection. A master may be required to submit reports ensuring proper identification of documented ships. The master obeys written requests to correct deficiencies
revealed by inspection. A master may appeal. The master is subject to penalties for
an expired inspection, unless the failure was beyond his control. The master
maintains the International Tonnage Certificate as required by law. The master of
a ship engaged in foreign trade may apply to have authority dictate the measurement
deductible from gross tonnage under foreign law. Non-federal interests may impose
port dues on ships engaged in trade upon entrance or exit from port. If these dues
apply, the master delivers a tonnage certificate for the ship and a manifest of the
cargo upon arrival. The Secretary of the Treasury may withhold the ship’s clearance
if the master fails to comply. Tank ships have unique certificates of inspection. The
master applies for new certificates. The master provides the applicable certificates to
certify suitability of cargo gear. The master performs required tests and inspections
on firefighting equipment, maintain testing records, and provide these records to
authority upon request. The master abides by additional requirements for liquefied
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gas ships and inspects emergency lighting and power systems, emergency generators, and other emergency devices on board all tank ships. The master may not
allow more persons on board than stated in the certificate. The master keeps log of
passengers received and delivered. The master notifies the appropriate authority,
provides required information, and produces a report when the ship is involved in
certain types of marine casualties. Nuclear accidents require additional reporting to
the country in whose waters the incident took place. The master retains voyage
records and other items for a certain period after an incident. Special requirements
apply when an incident involves foreign tank ships and occurs outside U.S. navigable waters within the Exclusive Economic Zone. The master makes casualty reports,
reports unsafe machinery, reports repairs and alterations to certain equipment, and
maintains a logbook. The master reports sexual offense complaints to authority. A
master seeking clearance from a United States port presents the shipping agreement. Clearance is contingent on the master’s compliance with applicable laws. The
United States may seize goods from a foreign ship if its master violates certain
United States maritime laws. Title 33 authorizes the Secretary of the Army to enact
rules governing certain areas of the Mississippi River. Any master who violates these
regulations is liable. Under most circumstances, a pilot is on board when a ship
travels the Great Lakes. The master consents to an officer or crewmember’s subpoena in a public ship for certain civil actions. The master obeys immersion suit
requirements. The master secures small arms ammunition and oversees fumigation
operations.

§ 3.6 Duties to the Vessel and Seaworthiness. The CFR regulates the master’s duties on nautical school ships, sailing school ships, and oceanographic
research ships. Regulation of nautical school ships with passengers is similar to
regulation of other passenger ships. The master ensures that all lifesaving equipment
works properly and maintain and inspect all lifesaving equipment as required by the
regulations. The master ensures that certain ships have medicine chests on board.
The master maintains adequate means for re-establishing manual control of the
ship’s steering. The master ensures sanitary condition of ship’s quarters, maintain
loading doors, maintain exposed cargo hatches and watertight spaces, inspect
emergency systems, equipment and certain hopper gate seals, perform sanitary and
emergency equipment inspections and certain training drills, and log all required
entries. The master maintains adequate means for re-establishing manual control of
the ship’s steering. The master keeps a logbook. The master complies with naval
routing instructions and certificate of inspection provisions, and properly maintains
pilot boarding equipment. The master maintains proper atmosphere in cargo tanks,
maintain suitable crew quarters, abides by extra requirements when carrying dangerous cargoes, and properly maintains pilot boarding equipment and operations.
The master maintains a logbook and guarantees enough certified workers to safely
transfer liquid cargo or clean cargo tanks. Title 46 outlines which ships have a
logbook and the required entries. A master notifies appropriate authority whenever
the ship is drydocked. The master monitors the security and integrity of unmanned
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tank barges. The master ensures that the ship meets applicable stability requirements, and maintains Certificates of Inspection and Load Line Certificates, as
necessary. The master maintains permanent load lines as prescribed by law, and he
maintains the corresponding load line certificate. The master obeys time limits for
officers performing deck watch. The master of towing ships obeys regulations on
towline length. The master ensures that each crewmember participates in firefighting drills and instructions and abides by any fuel restrictions imposed on
towing ships. If radiotelephone capability required by law fails, the master restores
it immediately. If mates or a crew majority discover an unfit ship, the master
immediately applies to the district court for surveyors. The master is liable for
survey and judgment costs, unless the complaint was frivolous. In all circumstances,
the master provides suitable water, provisions and proper equipment. The master is
required to pay either wages or money sufficient to return a seafarer to the appropriate port. The master is not obligated to anchor an unfit ship, but he considers the
malfunction of equipment when deciding whether to continue the voyage. The
master may not carry lighting that prevents other ships from distinguishing it from
navigation lighting.

§ 3.7 Cargo. The master issues a bill of lading identifying goods with clear
markings, either showing the number of items, quantity, or weight, and the apparent
condition of the goods. The master is not required to provide information for goods
if he has reasonable grounds that it would not accurately represent the goods or if
he has no reasonable means of checking. If the shipper requests it, the master issues
a shipped bill of lading. A master who refuses to accept cargo may not receive
clearance. The master may render innocuous or destroy any dangerous goods
shipped with or without his consent. The master provides greater protection,
including more inspections, when carrying combustible bulk cargo. The master
applies for inspection before transporting flammable liquids.

§ 3.8 Labour. The master ensures that seafarers meet specific code requirements. A person may not act as master unless all relevant crewmembers are
subjected to random chemical testing dictated by the regulations. When the master
replaces any crewmember with a non-U.S. citizen, he ensures that the person holds
an equivalent credentials. The master may be required to make a written shipping
employment agreement with each seafarer and make it available to the seafarers on
certain voyages. The master exhibits the shipping agreement in a location accessible
to the crew. The master obtains replacements unless he finds the ship sufficiently
manned for voyage. The master always reports deficiencies. The master obeys
applicable crew requirements, including employing a minimum number of crew
able to understand officer orders and with certain ratings. If a seafarer is lost by
desertion or casualty, the master obtains suitable replacement and reports it. The
master delivers an account of a seafarer’s wages, including all deductions, before
discharging him. The master provides a discharge certificate that may not reference
character or ability. The master records each discharge as required by regulation.
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Upon completion, the master and seafarers sign the shipping agreement. The
master records each discharge as required by regulation. Upon completion, the
master and seafarers sign the shipping agreement. When a seafarer governed by a
valid shipping agreement is improperly discharged, the master pays him wages to
which he is entitled. The master obeys regulations governing seafarer wages, including any late fees. The master may not pay advance wages. In some situations, the
master is required to provide overtime pay. The code sets limitations on working
hours of licensed individuals and crew members which the master abides by. The
master provides alternative employment or additional wages to seafarers discharged
involuntarily and without legal reason. The master records deductions in his logbook and produces them if complaints about wages arise. The master is reimbursed
for costs incurred procuring a seafarer’s conviction in a proceeding concerning his
wages. If a seafarer dies during voyage, the master protects his property and makes
an entry in the logbook containing required information. The master obtains a
certificate of compliance from appropriate authority. Title 46 outlines procedures
for when the ship is proceeding to the United States or to a foreign port when death
occurs. If a seafarer dies in the United States, the master delivers his money,
property, and wages to a United States district court. The master may not prevent
seafarers from making complaints regarding the ship’s seaworthiness. Upon a
seafarer’s valid complaint, the master may be required to pay additional wages or
provide alternative employment. The master may be liable for an allowance if a
seafarer was forced to accept reduced rations. The master provides sufficient
accommodations for seafarers as prescribed by law. If an officer commits impermissible cruelty against seafarers, the master reports the offending officer to the proper
authority.

§ 3.9 The Voyage and Navigation. In case of collision, the master provides
aid as long as needed and provides required information without endangering his
ship. The master assists distressed persons unless his ship is appropriated to public
service. If the master is under influence of chemical substances and incapable of
commanding the ship, the next most senior officer temporarily relieves the master
and makes required reports. The master produces the applicable documents upon
entry in port to obtain the privileges of a documented ship. The master abides by
watch regulations, including hour limitations. On automated ships, the master
determines when a continuous watch is necessary. The master may not submerge
the load line. The master records certain information about the load line in the
logbook when loading or stability conditions change. Escaping enemy capture is an
excuse. The ship may be detained for violating load line requirements. The master
may petition for review. The master of certain uninspected passenger ships prevents
the ship from operating in certain locations unless it has a properly a functioning
emergency distress radio beacon. The master ensures that passengers are aware of
safety regulations and recommendations before embarking. The master adjusts his
speed or course when ice is reported. The master obeys regulations promulgated by
appropriate authority governing permissible anchorage grounds. In many cases, the
master prepares a voyage plan before travelling on the Great Lakes, the ocean, or
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making an international voyage. The plan is made available to the Coast Guard
upon request.

§ 3.10 The Environment. A master who unlawfully deposits refuse matter,
unlawfully obstructs a channel, or carries impermissible materials is liable. The
Secretary and the Environmental Protection Agency establishes regulations for port
reception facilities and issues certificates. The master may inspect the certificate
governing the port he intends to use.

§ 3.11 Third Parties. A master required to have a pilot while entering or
leaving a boundary port, may employ a pilot licensed and provided by either
boundary state. The master employs a federal pilot on coast-wide seagoing ships
when required. The master notifies passengers of certain ships of applicable safety
standards. The master takes destitute seafarers on board at the request of the
appropriate authority. The code outlines the master’s compensation for transporting destitute seafarers who cannot work.

§ 3.12 Liability. Title 46 prohibits a master from limiting his liability for certain actions, but allows him to limit liability for others. The master may be held
liable and subject to civil actions for a passenger’s personal injury or damage to
baggage. The master may not be held liable beyond the value entered on the bill of
lading. The master may enter into an agreement altering the carrier’s liability
concerning dangerous goods, care of goods, and, seaworthiness.

§ 3.13 Citizenship,
recognized.

Nationality

and

Taxation. Dual

citizenship

is

ORIENTAL REPUBLIC OF URUGUAY: CATEGORY F FLAG
STATE, IMO MEMBER, 1–24 SHIPS
§ 1.0 General. Uruguay is a Category F flag state and Category D port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 27 November 1966, as amended. Uruguay was admitted to the
United Nations in 1945 and became a member of the IMO in 1968. Uruguay is
ranked 151 of 177 (177 = most functional) in the Fund for Peace Failed State
Index. The government is functional overall in meeting the needs of the population.
Transparency International ranks Uruguay as 23 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index 2008. MARISEC reports that the
Uruguay registry has nine possible negative performance indicators of 18 indicators
for the management of its registry and accepts no bodies not members of IACS. The
USCG reports that the registry does not appear on its port state control safety
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targeting matrix. World Bank (100 = most favourable): government effectiveness
69; regulatory quality 55; rule of law 66; control of corruption 84; political stability
75. Uruguay ranks 107 of 133 states supplying masters to the global fleet. The
constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 17 ships. There were five ship types
registered. Effective control of these vessels was in three states other than
Uruguay.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 8, 9, 10,
11; not in force: PL 2, 3, 4, 5, 6, 7; Jurisdiction, Arbitration and Enforcement.
Jurisdiction and Enforcement. In force: JE 1; not in force: JE 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3, 5, 6, 7; not in force: AR 1, 2,
4; Limitation of Liability. In force: LL 2, 4, 5; not in force: LL 1, 3; Safety and
Navigation. Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19, 22, 27, 30, 31;
not in force: CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 28,
29, 32, 33, 34; Navigation and Communication. In force: NC 1, 2, 6, 14, 16; not in
force: NC 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 15, 17, 18; Property Transactions and Rights.
Liens, Mortgages In and Registration of Ships. In force: LMR 1; not in force: LMR 2, 3,
4, 5; Carriage of Goods and Passengers. In force: CGP 4, 12, 16, 26, 29; not in force:
CGP 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 25, 27,
28, 30, 31, 32, 33, 34, 35; Employment. In force: LE 2, 3, 5, 6, 7, 22, 26, 29, 30, 31,
32; not in force: LE 1, 4, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 23, 24,
25, 27, 28, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and
Land-Based Pollution. In force: VP 1, 8, 15, 24, 25, 26, 27, 31, 34, 35; not in force:
VP 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 28, 29, 30,
32, 33, 36, 37.

§ 2.1 International Body Memberships. CAN (associate), FAO, G-77,
IADB, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, IHO,
ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, LAES, LAIA,
Mercosur, MIGA, MINURSO, MINUSTAH, MONUC, NAM (observer), OAS,
OPANAL, OPCW, PCA, RG, UN, UNASUR, UNCTAD, UNESCO, UNFICYP,
UNIDO, Union Latina, UNMEE, UNMOGIP, UNOCI, UNOMIG, UNWTO,
UPU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Uruguay claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm and a
continental shelf of 200nm or the edge of the continental margin. The maritime
authority is the Registral y de Marina Mercante.
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§ 2.3 Maritime Laws. Ley 10,945 of 10 Oct 1947 (merchant marine). Regulations of 31 Aug 1949. Commercial Code, sections 1,030–1,522. Ley 12,091 of 23
Jan 1954 (navigation code). Ley 16,246 of 8 Apr 1992 (ports and port services).
REPUBLIC OF UZBEKISTAN: CATEGORY H FLAG STATE,
NOT IMO MEMBER, NO SHIPS
§ 1.0 General. Uzbekistan is a Category H flag state. It is landlocked. The laws
are organized under the civil law tradition. The state is governed under the Constitution of 8 December 1992. Uzbekistan was admitted to the United Nations in
1992. Uzbekistan is ranked 22 of 177 (177 = most functional) in the Fund for Peace
Failed State Index. Many parts of the government do not meet the minimal needs
of the population. Transparency International ranks Uzbekistan as 166 of 180 (180
= perceived most corrupt) states in its Corruption Perception Index, 2008. World
Bank (100 = most favourable): government effectiveness 27; regulatory quality 6;
rule of law 10; control of corruption 11; political stability 18. The Constitution
provides procedures for dealing with treaties and conventions.
§ 2.0 Maritime Conventions. Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 3, 7; Safety and Navigation. Construction and Safety. In force: CS
30, 31; Property Transaction and Rights. Factoring and Financial Leasing. In force: FF
1; Carriage of Goods and Passengers. In force: CGP 4, 5, 6, 7, 8, 11, 13, 14, 29;
Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 31.
§ 2.1 International Body Memberships. ADB, CIS, CSTO, EAEC, EAPC,
EBRD, ECO, FAO, GCTU, IAEA, IBRD, ICAO, ICCt (signatory), ICRM, IDA,
IDB, IFC, IFRCS, ILO, IMF, Interpol, IOC, ISO, ITSO, ITU, MIGA, NAM,
OIC, OPCW, OSCE, PFP, SCO, UN, UNCTAD, UNESCO, UNIDO, UNWTO,
UPU, WCO, WFTU, WHO, WIPO, WMO, WTO (observer).
§ 2.2 Port State Control Jurisdiction. Uzbekistan makes no maritime
boundary or territorial claims. It has no maritime administration.
§ 2.3 Maritime Laws. Civil Code, sec. 709–731 (Contracts for Carriage and
Transport).
REPUBLIC OF VANUATU: CATEGORY D FLAG STATE, IMO
MEMBER, 40– 99 SHIPS
§ 1.0 General. Vanuatu is a Category D flag state and Category F port state.
The laws are organized under civil and common law traditions. Vanuatu is governed
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under the Constitution of 30 July 1980. The state was admitted to the United
Nations in 1981 and became a member of the IMO in 1986. Transparency International ranks Vanuatu as 109 of 180 (180 = perceived most corrupt) states in its
Corruption Perception Index. MARISEC reports that the Vanuatu registry has
three possible negative performance indicators of 18 indicators for the management
of its registry and accepts one body not a member of IACS. The USCG reports that
that the registry does not appear on its port state control targeting matrix. World
Bank (100 = most favourable): government effectiveness 44; regulatory quality 22;
rule of law 64; control of corruption 66; political stability 95. Vanuatu ranks 84 of
133 states supplying masters to the global fleet. The constitution provides procedures for dealing with treaties and conventions.
§ 1.1 Vessels Registered. Said to be 54 ships. There were eight ship types
registered. Effective control was in 11 states other than Vanuatu.
§ 2.0 Maritime Conventions. Limitation of Liability. In force: LL 2, 4; not in
force: LL 1, 3, 5; Safety and Navigation. Construction and Safety. In force: CS 2, 5, 6,
11, 17, 19, 22, 25, 30, 31; not in force: CS 1, 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16,
18, 20, 21, 23, 24, 26, 27, 28, 29, 32, 33, 34; Navigation and Communication. In
force: NC 6, 14, 18; not in force: NC 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 15, 16, 17;
Property Transactions and Rights. Liens, Mortgages In and Registration of Ships. In force:
LMR 3; not in force: LMR 1, 2, 4, 5; Carriage of Goods and Passengers. In force: CGP
4, 6, 12, 16, 20, 22, 23; not in force: CGP 1, 2, 3, 5, 7, 8, 9, 10, 11, 13, 14, 15, 17,
18, 19, 21, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE
27; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19,
20, 21, 22, 23, 24, 25, 26, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42,
43; Pollution Conventions. Vessel and Land-Based Pollution. In force: VP 1, 6, 8, 10, 11,
13, 15, 21, 22, 24, 25, 26, 27, 28, 34, 35; not in force: VP 2, 3, 4, 5, 7, 9, 12, 14,
16, 17, 18, 19, 20, 23, 29, 30, 31, 32, 33, 36, 37.
§ 2.1 International Body Memberships. ACCT, ACP, ADB, C, FAO, G-77,
IBRD, ICAO, ICRM, IDA, IFC, IFRCS, ILO, IMF, IMO, IOC, ITU, ITUC,
MIGA, NAM, OIF, OPCW, PIF, Sparteca, SPC, UN, UNCTAD, UNESCO,
UNIDO, UPU, WFTU, WHO, WMO, WTO (observer).
§ 2.2 Port State Control Jurisdiction. Vanuatu claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm, and a
continental shelf of 200nm or to the edge of the continental margin. All claims are
measured from claimed archipelagic baselines. The maritime authority is the entity
Vanuatu Maritime Services Limited.
§ 2.3 Maritime Laws. Maritime Act. Chapter 131. Amended by no. 8 of 1989.
Maritime Regulations Order 25 of 1990. Amended by Order 21 of 1998. Maritime
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Regulations (amendment) Order 21 of 1998. Shipping Act. Chapter 53. Implemented and amended by Shipping Regulations Order 6 of 1999. Vanuatu Maritime
Authority Act 29 of 1998.

§ 3.0 Principal Law Regulating the Master. Maritime Act, Chapter 131,
Enacted 13 April of 1981, Act 8 of 1981, Act 36 of 1982, Act 15 of 1987, Act 8 of
1989, Act 3 of 1990, Act 13 of 1996, and Act 31 of 1998.

§ 3.1 Definition of the Shipmaster. Master means any person having command of a vessel. The master is not considered a member of the crew or a
seafarer.

§ 3.2 Authority in Law of the Shipmaster. While at sea the master is authorized to marry passengers, issue birth certificates, and bury persons who have died
at sea. The master shall be presumed to have the authority to acquire necessities in
the name of the owner and, if necessary, in lien of the ship. If the master has not
consented to the carrying of dangerous goods aboard this ship with knowledge of
their nature and character, the dangerous goods may be unloaded, rendered innocuous, or destroyed without compensation to the owner.

§ 3.3 Funds and Money. A certified copy of a preferred mortgage of the ship
shall be exhibited by the master to any person having business which may give rise
to a lien, sale, conveyance, or mortgage of the ship.

§ 3.4 Duties to the Flag State. Upon the arrival of a Vanuatu ship during
normal business hours at any foreign port with a consular office the master, upon
request, shall display the ship’s Certificate of Registry to the Consul. If the ship’s
documents are lost or destroyed the master makes a declaration to the proper
authorities, as directed by this Act, of said loss or destruction. Should the ship be
lost at sea the master shall deliver to the Commissioner the Certificate of Registry
within eight days of arrival at port. A master who fails to provide the ship’s
documents when requested by a revenue collection officer shall be punishable as
directed by the Act. In the event of any casualty involving a loss of life or damages
in excess of $50,000, the master forwards a report of the event to the Commissioner.
In the event of a death on board the ship, the master makes an entry into the
logbook and sends a report to the authorities at the port of first arrival. The master
shall also submit a signed statement to the Commissioner concerning the death as
directed by this Act.

§ 3.5 Cargo. Notwithstanding any section of this Act, the master or carrier may
enter into an agreement regarding any particular goods in any terms as to the
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responsibility and liability of the carrier with respect to carrying said goods. Upon
receiving goods into his charge the master issues a bill of lading to the Shipper.

§ 3.6 Labour. Notwithstanding a contractual provision, the owner may terminate the employment of the master with or without good cause at any time. After 12
months of continuous service on the same ship or in the employ of the same party
the master is entitled to a vacation allowance equivalent to not less than 12 days base
wages. In the absence of any agreement the master pays every seafarer his wages
within two days of the discharge from the ship. The master may discharge a seafarer
upon finding justifiable cause. The master gives each discharged seafarer a Certificate of Service specifying the period and time of his service and place of discharge.
The master keeps a register of all crew members employed on his ship under the age
of 16. Any master who forces a seafarer ashore without justifiable cause in order to
leave him behind shall be liable for fine.

§ 3.7 The Voyage and Navigation. The master is responsible for the navigation of the ship, the proper keeping of the ship’s log book, and for the safety of the
cargo, crew, and passengers carried on board. The master enters into shipping
articles with seafarers, maintain discipline aboard the ship, and keeps the ships
documents in his custody at all times. In cases of collision, the master renders
assistance to the other ship, crew, and passengers, so far as he is are able without
serious danger to his own ship, until no further assistance is needed. Each master
reports to the other master information regarding their ship as required under this
Act. Failure to render assistance may result in a fine, imprisonment, or both. The
master makes an entry into the log book of all desertions and files a report with the
consul. The master makes an entry into the logbook of each offence committed and
any penalty imposed for said offence. The entry is signed by the master, another
member of the crew, and the offender.

§ 3.8 Security, Mutiny, Piracy and Stowaways. The master discharges
stowaways at the first convenient port of call.

§ 3.9 Liability. A master may limit his liability even if the occurrence which
gives rise to the liability results from actual fault so long as the he is not also the
owner, co-owner, charterer, manager, or operator of the ship.

§ 3.10 Citizenship, Nationality and Taxation. Citizenship Act. Chapter
112. Dual citizenship is not recognized.
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THE STATE OF VATICAN CITY: CATEGORY H FLAG
STATE, NOT IMO MEMBER, NO SHIPS
§ 1.0 General. The State of The Vatican City [The Holy See] is a Category H
flag state. It is landlocked. The laws are organized under the civil and religious law
traditions. The state is governed under the Fundamental Law of 26 November
2000. The Vatican is an observer to the United Nations. Treaties and conventions
are dealt with by statute.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 8; Jurisdiction, Arbitration and Enforcement. Jurisdiction and Enforcement. In force: JE 2, 4, 5;
Arbitration. In force: AR 3.

§ 2.1 International Body Memberships. CE (observer), IAEA, Interpol,
IOM (observer), ITSO, ITU, ITUC, NAM (guest), OAS (observer), OPCW,
OSCE, UN (observer), UNCTAD, UNHCR, Union Latina (observer), UNWTO
(observer), UPU, WFTU, WIPO, WTO (observer).

§ 2.2 Port State Control Jurisdiction. The State of The Vatican City makes
no maritime boundary or territorial claims. It has no maritime administration.

§ 2.3 Maritime Laws. The State of The Vatican City has no other relevant
maritime legislation.

BOLIVARIAN REPUBLIC OF VENEZUELA:CATEGORY D
FLAG STATE, IMO MEMBER, 40–99 SHIPS
§ 1.0 General. Venezuela is a Category D flag state and Category E port state.
The laws are organized under civil and common law traditions. The state is governed under the Constitution of 30 December 1999. Venezuela was admitted to the
United Nations in 1945 and became a member of the IMO in 1975. Venezuela is
ranked 74 of 177 (177 = most functional) in the Fund for Peace Failed State Index.
Some parts of the government do not meet the minimal needs of the population.
Transparency International ranks Venezuela as 158 of 180 (180 = perceived most
corrupt) states in its Corruption Perception Index. MARISEC reports that the
Venezuelan registry has six possible negative performance indicators of 18 indicators for the management of its registry and accepts one body which is not a member
of IACS. The USCG reports that that the registry does not appear on its port state
control targeting matrix. World Bank (100 = most favourable): government effectiveness 17; regulatory quality 5; rule of law 3; control of corruption 9; political
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stability 12. Venezuela ranks 48 of 133 states supplying masters to the global fleet.
The constitution provides procedures for dealing with treaties and conventions.

§ 1.1 Vessels Registered. Said to be 62 ships. There were seven ship types
registered. Effective control of the vessels was in six states other than Venezuela.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 4, 5, 6,
7; not in force: PL 2, 3, 8, 9, 10, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 3, 5, 6, 7; not in force: AR 1, 2, 4; Choice of Law. In force: CL
1; not in force: CL 2, 3, 4, 5, 6, 7, 8, 9, 10; Safety and Navigation. Construction and
Safety. In force: CS 1, 2, 11, 17, 19, 22, 27; not in force: CS 3, 4, 5, 6, 7, 8, 9, 10,
12, 13, 14, 15, 16, 18, 20, 21, 23, 24, 25, 26, 28, 29, 30, 31, 32, 33, 34; Navigation
and Communication. In force: NC 6, 7, 14, 16; not in force: NC 1, 2, 3, 4, 5, 8, 9, 10,
11, 12, 13, 15, 17, 18; Carriage of Goods and Passengers. In force: CGP 4, 5, 6, 8, 16,
26; not in force: CGP 1, 2, 3, 7, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23,
24, 25, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE 6, 29, 32; not
in force: LE 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 25, 26, 27, 28, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 1, 6, 8, 13, 15, 24, 25, 26,
27, 31, 34; not in force: VP 2, 3, 4, 5, 7, 9, 10, 11, 12, 14, 16, 17, 18, 19, 20, 21,
22, 23, 28, 29, 30, 32, 33, 35, 36, 37; Regional Environmental Protection. In force:
REP 43, 44, 45; not in force: REP 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38,
39, 40, 41, 42, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59.

§ 2.1 International Body Memberships. Caricom (observer), CDB, FAO,
G-15, G-24, G-77, IADB, IAEA, IBRD, ICAO, ICC, ICCt, ICRM, IDA, IFAD,
IFC, IFRCS, IHO, ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU,
ITUC, LAES, LAIA, LAS (observer), Mercosur (associate), MIGA, NAM, OAS,
OPANAL, OPCW, OPEC, PCA, RG, UN, UNASUR, UNCTAD, UNESCO,
UNHCR, UNIDO, Union Latina, UNWTO, UPU, WCL, WCO, WFTU, WHO,
WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Venezuela claims a territorial sea of
12nm; a contiguous zone of 15nm; an exclusive economic zone of 200nm, and a
continental shelf of 200m depth or to the depth of exploitation. The maritime
authority is the Instituto Nacional de los Espacios Acuaticos e Insulares.

§ 2.3 Maritime Laws. Decreto con fuerza de ley 1,506 of 30 Oct 2001 (comercio maritimo). Decreto con fuerza de ley 1,551 of 12 Nov 2001 (procedure in
maritime matters). Ley general de puertos of 3 Dec 2002. Ley de navegación. Ley
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of 17 Sep 1998. Ley de protección y desarollo de la Marina Mercante Nacional (25
Jun 1973) y su reglamento (9 Jun 1974). Ley de Comercio Maritimo, 2001.
Decreto No. 1.506 (October 30, 2001), amended. (‘‘Ley Marı́tima’’) Ley Orgánica
que los Espacios Acuáticos, 2008. Decreto N° 6.126; (‘‘Ley Acuático’’) Ley General
de Marinas y Actividades Conexas, 2002.

§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and regulated by the Instituto Nacional de los Espacios Acuático (hereafter known
as the ‘Port & Coastal Authority’). Title VI, Chapter 1, Articles 70–81, Ley
Marı́tima. The master’s substantive rights, responsibilities and duties are governed
by the laws of the flag state. Procedural rights, however, are governed by Venezuelan
Law.

§ 3.1 Authority in Law of the Shipmaster. Every person on board a ship is
considered to be under the command and ultimate authority of the master. The
master serves as a public authority while in foreign waters and on the high seas. As
such, the master is responsible for preserving order and security of the ship, safety
of passengers, crew and cargo. The master represents the ship owner, the ship’s
husband, and others, in things related to the ship, cargo and the maritime venture.
The master calls upon the Venezuelan criminal court for assistance regarding any
act on board a vessel within the territorial waters of Venezuela. If necessary, a master
may arrange for repairs to the ship, or purchase of supplies, without authorization
from the ship owner or ship’s husband, where communication to obtain such
authorization would be impossible.

§ 3.2 Responsibilities to Owner, Manager or Charterer. The master is
charged with issuing receipts for merchandise, keeping shipment-related documents
in order, noting any loss or damage, maintaining regular contact with the ship’s
husband, giving immediate notice to the owner and ship’s husband of any embargo
or arrest that affects the ship, taking precautionary measures in order to protect the
cargo, rendering appropriate care to the passengers, and if necessary, entering into
charter or shipping agreements with authorization of the ship owner, ship’s husband
or shipping agent.

§ 3.3 Funds and Money. A master who finds himself in port and in need of
funds to continue the voyage requests funds from the ship owner or ship’s husband.
The request is made in writing, together with two other officers from the ship, and
justifies or explains the reason for the lack of funds. If the master is short of funds,
he may incur debt in order to obtain money. In the absence of other recourse, the
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master may raise a loan against, or sell the cargo, the provisions, or the ship’s
equipment.
§ 3.4 Duties to the Flag State. A master with knowledge of an accident of
consequence to interested parties makes a statement of the details through either
the Venezuelan Coastal & Port Authority, or a competent consular official at the
destination port. Any sea protest brought before the Venezuelan Coastal & Port
Authority or Venezuelan Consul is to be brought by the master or person who has
direct knowledge of the accident on the seas, within 24 hours of arriving in port.
§ 3.5 Duties to the Vessel and Seaworthiness. The master keeps certain
documents aboard ship, as required by law, including but not limited to, a copy of
the charter contract, cargo manifest, bill of lading, and all other documents related
to customs or to the voyage. The entries in the log-book which pertain to the actions
of the master as a public official have the force of an official Venezuelan document.
A sea protest, the log-book, and other typewritten entries by the master, can be
inspected by a judge.
§ 3.6 Labour. The master has an insurable interest in his salary. Where the
master is also a partner, upon his dismissal he may request payout of his share
without jeopardizing any other rights he may have. In the event that the ship engages
in salvage, the profit is split between the shipowner and the charter party only after
the master and crew are paid.
§ 3.7 The Voyage and Navigation. If a death occurs while the ship is in a
foreign port, the master informs the local authorities and the consular, and reports
the incident to the port captain at the next Venezuelan Port. If the death occurs in
high seas, the master performs a burial at sea, but only after 24 hours unless this
would pose a serious health threat onboard. The master also sees to the notification
of the next of kin, as well as the deceased’s personal belongings. If a crime is
committed on board a ship in port, the master reports this to the Captain of the
Port. In the meantime, the master is charged with rendering assistance to the police
and executing the appropriate paperwork. In the event of a collision, the master of
each ship is obligated to give emergency assistance to the other ship or ships, their
crew, and passengers, if he can do so without putting his own ship, crew or
passengers at risk. Masters of foreign ships are obligated to take on Venezuelan
nautical students, as part of their crew, whenever they are engaged in coastal
shipping in Venezuelan waters. If the master becomes aware of an armed conflict
which could jeopardize the ship or its cargo, he puts into the first neutral harbour
and remains there until it is safe to continue the voyage, or until he receives direction
from the owner or ship owner. If the destination port is blockaded, unless the master
receives special instructions to the contrary, he unloads the cargo at the next port
along on the ship’s course.
704

SOCIALIST REPUBLIC OF VIETNAM

§ 3.8 General Average. In the event of a loss, the master may require cosignatories to deposit their share of contribution or provide collateral. This is done by
way of the master’s statement in the sea protest.
§ 3.9 Liability. The master is liable for damages resulting from negligent performance of his duties. An action may be brought against the master, or the ship
itself, separately from the ship owner, under Venezuelan maritime law. When a
claim is made against a master, he may request to have his liability limited, except
when the underlying conduct, which gave rise to the action, was intentional or
grossly negligent.
§ 3.10 Citizenship, Nationality and Taxation. Constitution Arts, 35–42,
Ley de 19 May 1940, Reglamentos de la ley de 8 Jul 1955, Ley orgánica de
identificación, Decreto con fuerza de ley of 20 Sep 2001, Ley de extranjeria y
migración, Ley of 17 Apr 2004; Código orgánico tributario of 30 Aug 2001. Dual
citizenship is not recognized. The master of any ship listed with the Venezuelan
Naval Registry is a Venezuelan national.
SOCIALIST REPUBLIC OF VIETNAM: CATEGORY B FLAG
STATE, IMO MEMBER, 300–999 SHIPS
§ 1.0 General. Vietnam is a Category B flag state and Category C port state.
The laws are organized under the civil law tradition. The state is governed under the
Constitution of 15 April 1992. Vietnam was admitted to the United Nations in 1977
and became a member of the IMO in 1984. Vietnam is ranked 79 of 177 (177 =
most functional) in the Fund for Peace Failed State Index. Some parts of the
government meet the minimal needs of the population. Transparency International
ranks Vietnam as 121 of 180 (180 = perceived most corrupt) states in its Corruption Perception Index. MARISEC reports that the Vietnamese registry has eight
possible negative performance indicators of 18 indicators for the management of its
registry and accepts two bodies not members of IACS. The USCG reports that the
registry does not appear on its port state control safety targeting matrix. World Bank
(100 = most favourable): government effectiveness 45; regulatory quality 32; rule of
law 42; control of corruption 25; political stability 56. Vietnam of ranks 10 of 133
states supplying masters to the global fleet. Conventions and treaties are dealt with
by statute.
§ 1.1 Vessels Registered. Said to be 387 ships. There were 12 ship types
registered. Effective control of the vessels was in two states other than Vietnam.
§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 3, 9, 10;
not in force: PL 2, 4, 5, 6, 7, 8, 11; Jurisdiction, Arbitration and Enforcement.
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Jurisdiction and Enforcement. In force: JE 5; not in force: JE 1, 2, 3, 4, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15, 16, 17; Arbitration. In force: AR 3; not in force: AR 1, 2, 4, 5, 6,
7; Safety and Navigation. Construction and Safety. In force: CS 1, 2, 5, 6, 11, 17, 19,
22, 25, 30, 31; not in force: CS 3, 4, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 20, 21, 23,
24, 26, 27, 28, 29, 32, 33, 34; Navigation and Communications. In force: NC 6, 7, 10,
14; not in force: NC 1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 15, 16, 17, 18; Carriage of Goods
and Passengers. In force: CGP 4, 6, 16; not in force: CGP 1, 2, 3, 5, 7, 8, 9, 10, 11,
12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
35; Employment. In force: LE 32; not in force: LE 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35,
36, 37, 38, 39, 40, 41, 42, 43; Pollution Conventions. Vessel and Land-Based Pollution.
In force: VP 8, 24, 31; not in force: VP 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37.
§ 2.1 International Body Memberships. ADB, APEC, APT, ARF, ASEAN,
CP, EAS, FAO, G-77, IAEA, IBRD, ICAO, ICRM, IDA, IFAD, IFC, IFRCS, ILO,
IMF, IMO, IMSO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, MIGA, NAM,
OIF, OPCW, UN, UNSC – temporary, UNCTAD, UNESCO, UNIDO, UNWTO,
UPU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO.
§ 2.2 Port State Control Jurisdiction. Vietnam claims a territorial sea of
12nm; a contiguous zone of 24nm; an exclusive economic zone of 200nm, and a
continental shelf of 200nm or to the edge of the continental margin. The maritime
authority is the Maritime Safety Department.
§ 2.3 Maritime Laws. Bô luât hàng hi Viêt Nam. Law 40–2005-QH11 of 14
Jun 2005 (Maritime Code of Vietnam). Decree 91-CP of 23 Aug 1997 (regulations
on the registration of seagoing ships and crews).
§ 3.0 Principal Law Regulating the Shipmaster. The master is subject to
and enforces the Code of Vietnam.
§ 3.1 Definition of the Shipmaster. The master is considered a member of
the crew and is the person who organizes management and operation of the ship. As
a crewmember, the master is required to meet all the conditions and criteria for
having a position and title aboard a Vietnamese ship. The master must be a
Vietnamese citizen or foreign citizen permitted to work aboard a Vietnamese ship;
meet all health, working age, and professional competency requirements; and
possess all professional certificates, crewmember’s books and passports.
§ 3.2 Authority in Law of the Shipmaster. The master exercises the highest
command aboard the ship and commands the ship in a single-leader regime. All
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persons aboard must obey the orders of the master. He represents the owner and
persons with interest in cargo in handling matters aboard the ship and can perform
legal acts on their behalves. The master has the authority to refuse to allow the ship
to commence on the voyage if he deems that the ship fails to meet the conditions for
safety, security and prevention of environmental pollution; to apply disciplinary
measures to crewmembers under his command; and to force unqualified or lawbreaking crewmembers to leave the ship. The master of a towed ship is the person
with the right to command assistance towage in seaport waters. In the case of
salvage, the master of a ship in distress may conclude, on behalf of the owner, a
salvage contract. The master may also conclude, on behalf of the owner of cargo a
contract for salvage of such cargo.

§ 3.3 Responsibilities to Owner, Manager or Charterer. The master submits to the direction of the owner or charterer or operator of the ship. In addition,
if the master orders a crewmember to leave the ship, the master must report this to
the owner. In order to protect the rights and interests of the owner, the master may
make sea protests, which describe the circumstances encountered by the ship and
the measures already taken by the master to overcome such circumstance and to
limit loss and damages. In the case of the charters of the entire ship, the master asks
for and follows the instructions of the charterer. During a time charter, the master
is the representative of the charterer and must comply with the instructions given by
the charterer.

§ 3.4 Funds and Money. The master may borrow cash credits or money on
behalf of the owner when necessary for repair or for other needs of the voyage. He
may also sell superfluous appurtenances or reserves of the ship when it is impossible
to wait for funds or instructions from the owner.

§ 3.5 Duties to the Flag State. The master has the following obligations to the
flag state: to strictly abide by its laws, treaties to which it is a contracting party, and
the law of the country where the Vietnamese ship operates; to perform with due
diligence the tasks according to his assigned job and take responsibility for these
tasks; to prevent accidents and incidents occurring to the ship, cargo, persons and
luggage aboard; to immediately report dangerous circumstances and take necessary
measures to prevent accidents or incidents that may arise from such dangerous
circumstances; to manage and use certificates, documents, equipment, tools and
other property of the ship; and to perform other tasks as provided for by law. Upon
arrival at a foreign port, the master notifies the nearest Vietnamese diplomatic
mission or consulate of the ship’s arrival. The master must produce the seagoing
ship’s certificates and documents if the Vietnamese diplomatic mission or consulate
requests it.
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§ 3.6 Duties to the Vessel and Seaworthiness. The master ensures that the
ship is seaworthy in every respect. He personally cons the ship when leaving or
entering a port, a canal, a marine navigable channel and when it is in seaport waters
or upon the occurrence of dangerous circumstances. He takes all necessary measures to protect the ship, persons and other property aboard and should not leave the
ship when it is in peril, except when extreme necessity arises. If the ship is threatened with sinking or destruction, the master uses every available possibility to save
first the passengers and then the crewmembers. The master should be the last to
leave the ship after he has used all means possible to save the important documents
aboard. If the port of delivery of cargo or disembarkment of passengers is blockaded, he directs the ship to the nearest safe port and takes all necessary measures to
protect the ship, persons, property, and documents aboard. If there is a birth or
death on the ship, the master makes an entry in the ship’s logbook in the presence
of a medical person and two witnesses, reports the occurrence, and sends an
inventory list of the deceased’s property to the competent civil status agency. In the
case of death, the master also keeps the body in good condition, makes an inventory
list of the deceased’s property and preserves the property. If the master makes every
good effort to get instructions from the owner or deceased’s relatives and they give
him no instruction, then the master buries the deceased.

§ 3.7 Cargo. The master decides how the cargo is to be stowed and discharged.
The master makes sure that the cargo is loaded, arranged and preserved aboard and
unloaded from the ship in a reasonable way, despite that these jobs are assigned to
other persons for performance. He must also take necessary measures to insure that:
the cargo aboard the seagoing ship be neither damaged nor lost; interests of persons
with interests in the cargo are protected; and all means possible are used to notify
interested persons of special events relating to the cargo.

§ 3.8 Labour. Crewmembers are required to promptly, strictly and accurately
execute the orders of the master. When employing maritime pilots, the master is
obliged to furnish the pilot with accurate information on the navigational properties
and characteristics of the ship. During the term of a time charter, the master and
other crewmembers remain under the owner’s labour management.

§ 3.9 The Voyage and Navigation. Before and during the voyage, the master
complies with professional standards of seamanship and regulations on equipment,
ship hull, adequate provisions, proper manning and other matters relating to marine
navigation safety for the ship and persons aboard. If persons are at peril at sea
during the voyage, the master is required to organize search and rescue of these
persons if it would not cause any serious danger to his or her own ship. If an accident
occurs or is detected, the master reports it to the nearest competent state agency. If
a collision occurs, the master of each ship renders assistance to the other ship,
persons, or property aboard so far as can be done without causing serious danger to
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their ship and states the name of his or her ship, its call-sign, and the port of
registration to the master of the other ship. In salvage, the master cooperates with
the salvor throughout the process of salvage; acts with due diligence to avert or
reduce damage to the environment; and delivers the ship to the salvor if the salvor
makes a reasonable request for the ship.

§ 3.10 The Environment. The master has a duty to repair and remedy his
ship’s defects relating to the prevention of environmental pollution at the request of
the maritime inspectorate and port authorities.

§ 3.11 Citizenship, Nationality and Taxation. Loi 7–1998–QH.10 of 28 Jun
1998 (Vietnamese nationality) Amended and regulated by Decree
104–1998–ND–CP of 31 Dec 1998, Government Decision 210–1999–QD–TTg of
27 Oct 1999 (policies relating to Vietnamese residing overseas) Amended 31 Jul
2001 and Amended 21 Jun 2001, Official letter 2380–LDTBXH–THPC of 17 Jul
1996 (issuance of work permits for foreigners) Decision 1427–QD–UB of 24 Apr
1995 (leasing premises in Hanoi to foreigners), Decree 56–CP of 18 Sep 1995
(residential renting by foreigners) amended by Decree 9–CP of 30 Jan 1997; Law
78–2006–QH11 of 29 Nov 2006 (tax management). Vietnam has no tax code as
such, instead there are seven separate ordinances or laws, the first four enacted in
1990 and the last three implemented or revised in 1991. In the same year, an
income tax on persons with high incomes was introduced, as was a tax on real
property but was replaced in 1994 with amendments to 1999 and entirely replaced
in 2001/2004, Decree 22–CP of 17 Apr 1996 (administrative penalties for taxation
offences). Dual citizenship is not recognized.

REPUBLIC OF YEMEN: CATEGORY F FLAG STATE, IMO
MEMBER, 1–24 SHIPS
§ 1.0 General. Yemen is a Category F flag state and a Category C port state.
The laws are organized under common, religious and customary law traditions. The
state is governed under the Constitution of 16 May 1991, as amended. Yemen was
admitted to the United Nations in 1947 and became a member of the IMO in 1979.
Yemen is ranked 24 of 177 (177 = most functional) in the Fund for Peace Failed
State Index. Many parts of the government do not meet the minimal needs of the
population. Transparency International ranks Yemen as 141 of 180 (180 = perceived most corrupt) states in its Corruption Perception Index 2008. The USCG
reports that the registry does not appear on its port state control safety targeting
matrix. World Bank (100 = most favourable): government effectiveness 13; regulatory quality 24; rule of law 19; control of corruption 27; political stability 6.
Yemen ranks 115 of 133 states supplying masters to the global fleet. The constitution provides procedures for dealing with treaties and conventions.
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§ 1.1 Vessels Registered. Said to be four ships. There were three ship types
registered.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9; not in
force: PL 2, 3, 4, 5, 6, 7, 8, 10, 11; Jurisdiction, Arbitration and Enforcement.
Arbitration. In force: AR 7; not in force: AR 1, 2, 3, 4, 5, 6; Safety and Navigation.
Construction and Safety. In force: CS 1, 2, 11, 19, 22, 28, 30, 31; not in force: CS 3,
4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 24, 25, 26, 27, 29, 32,
33, 34; Navigation and Communication. In force: NC 6, 16; not in force: NC 1, 2, 3,
4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18; Limitation of Liability. In force: LL 4; not
in force: LL 1, 2, 3, 5; Carriage of Goods and Passengers. In force: CGP 4, 6, 16, 19,
20, 22, 23; not in force: CGP 1, 2, 3, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 21,
24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35; Employment. In force: LE 5, 10, 32;
not in force: LE 1, 2, 3, 4, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43; Pollution
Conventions. Vessel and Land-Based Pollution. In force: VP 1, 5, 6, 8, 10, 11, 31; not
in force: VP 2, 3, 4, 7, 9, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 32, 33, 34, 35, 36, 37.

§ 2.1 International Body Memberships. AFESD, AMF, CAEU, FAO,
G-77, IAEA, IBRD, ICAO, ICCt (signatory), ICRM, IDA, IDB, IFAD, IFC,
IFRCS, ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ISO (correspondent), ITSO,
ITU, ITUC, LAS, MIGA, MINURSO, NAM, OAS (observer), OIC, OPCW, UN,
UNAMID, UNCTAD, UNESCO, UNHCR, UNIDO, UNMIS, UNOCI, UNOMIG, UNWTO, UPU, WCO, WFTU, WHO, WIPO, WMO, WTO (observer).

§ 2.2 Port State Control Jurisdiction. Yemen claims a territorial sea of 12
nm from land; a contiguous zone of 24 nm; an exclusive economic zone: 200 nm,
and a continental shelf 200nm from land or to the edge of the continental margin.
The maritime authority is the Public Corporation for Maritime Affairs.

§ 2.3 Maritime Laws. Maritime Law, 1991.

REPUBLIC OF ZAMBIA: CATEGORY H FLAG STATE, NOT
IMO MEMBER, NO SHIPS
§ 1.0 General. Zambia is a Category H flag state. It is landlocked. The laws are
organized under the common law and customary law traditions. The state is
governed under the Constitution of 24 August 1991, as amended. Zambia was
admitted to the United Nations in 1964. Zambia is ranked 69 of 177 (177 = most
functional) in the Fund for Peace Failed State Index. Some parts of the government
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do not meet the minimal needs of the population. Transparency International ranks
Zambia as 115 of 180 (180 = perceived most corrupt) states in its Corruption
Perception Index, 2008. World Bank (100 = most favourable): government effectiveness 29; regulatory quality 41; rule of law 39; control of corruption 37; political
stability 55. The Constitution provides procedures for dealing with treaties and
conventions.

§ 2.0 Maritime Conventions. Public International Law. In force: PL 9, 10;
Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 3, 7; Safety and
Navigation. Construction and Safety. In force: CS 1, 11; Carriage of Goods and
Passengers. In force: CGP 4, 6, 7, 16, 26, 27, 29; Employment. In force: LE 32.

§ 2.1 International Body Memberships. ACP, AfDB, AU, C, COMESA,
FAO, G-77, IAEA, IBRD, ICAO, ICCt, ICRM, IDA, IFAD, IFC, IFRCS, ILO,
IMF, Interpol, IOC, IOM, IPU, ISO (correspondent), ITSO, ITU, ITUC, MIGA,
MINURCAT, MONUC, NAM, OPCW, PCA, SADC, UN, UNAMID,
UNCTAD, UNESCO, UNHCR, UNIDO, UNMIL, UNMIS, UNOCI,
UNWTO, UPU, WCL, WCO, WFTU, WHO, WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Zambia makes no maritime claims. It
has no maritime administration.

§ 2.3 Maritime Laws. Inland Waters Shipping Act, Chapter 785.

REPUBLIC OF ZIMBABWE: CATEGORY G FLAG STATE,
IMO MEMBER, NO SHIPS
§ 1.0 General. Zimbabwe is a Category G flag state. It is landlocked. The laws
are organized under the common law tradition. The state is governed under the
Constitution of 21 December 1979. Zimbabwe was admitted to the United Nations
in 1980 and became a member of the IMO in 2005. Zimbabwe is ranked 4 of 177
(177 = most functional) in the Fund for Peace Failed State Index. Most parts of the
government do not meet the minimal needs of the population. Transparency
International ranks Zimbabwe as 166 of 180 (180 = perceived most corrupt) states
in its Corruption Perception Index 2008. World Bank (100 = most favourable):
government effectiveness 2; regulatory quality 1; rule of law 1; control of corruption
4; political stability 9. The Constitution provides procedures for dealing with
treaties and conventions.
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§ 2.0 Maritime Conventions. Public International Law. In force: PL 1, 9, 10;
Jurisdiction, Arbitration and Enforcement. Arbitration. In force: AR 3, 7; Carriage of
Goods and Passengers. In force: CGP 4, 6, 7; Employment. In force: LE 32.

§ 2.1 International Body Memberships. ACP, AfDB, AU, COMESA, FAO,
G-15, G-77, IAEA, IBRD, ICAO, ICCt (signatory), ICRM, IDA, IFAD, IFC,
IFRCS, ILO, IMF, IMO, Interpol, IOC, IOM, IPU, ISO, ITSO, ITU, ITUC,
MIGA, NAM, OPCW, PCA, SADC, UN, UNCTAD, UNESCO, UNIDO,
UNMIL, UNMIS, UNOCI, UNWTO, UPU, WCL, WCO, WFTU, WHO,
WIPO, WMO, WTO.

§ 2.2 Port State Control Jurisdiction. Zimbabwe makes no maritime boundary or territorial claims.

§ 2.3 Maritime Laws. Inland Waters Shipping Act. Chapter 13:06.
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LIST OF ACRONYMS

ABEDA

Arab Bank for Economic Development in Africa

ACCT

Agency for the French-Speaking Community (see
International Organization of the French-speaking
World)

ACP Group

African, Caribbean, and Pacific Group of States

AfDB

African Development Bank

AFESD

Arab Fund for Economic and Social Development

Air Pollution

Convention on Long-Range Transboundary Air
Pollution

Air Pollution-Nitrogen
Oxides

Protocol to the 1979 Convention on Long-Range
Transboundary Air Pollution Concerning the
Control of Emissions of Nitrogen Oxides or Their
Transboundary Fluxes

Air Pollution-Persistent
Organic Pollutants

Protocol to the 1979 Convention on Long-Range
Transboundary Air Pollution on Persistent Organic
Pollutants

Air Pollution-Sulphur 85

Protocol to the 1979 Convention on Long-Range
Transboundary Air Pollution on the Reduction of
Sulphur Emissions or Their Transboundary Fluxes
by at Least 30%

Air Pollution-Sulphur 94

Protocol to the 1979 Convention on Long-Range
Transboundary Air Pollution on Further Reduction
of Sulphur Emissions

Air Pollution-Volatile
Organic Compounds

Protocol to the 1979 Convention on Long-Range
Transboundary Air Pollution Concerning the
Control of Emissions of Volatile Organic
Compounds or Their Transboundary Fluxes

AMF

Arab Monetary Fund
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Antarctic-Environmental
Protocol

Protocol on Environmental Protection to the
Antarctic Treaty

Antarctic Marine Living
Resources

Convention on the Conservation of Antarctic
Marine Living Resources

Antarctic Seals

Convention for the Conservation of Antarctic Seals

ANZUS

Australia–New Zealand–United States Security
Treaty

APEC

Asia–Pacific Economic Cooperation

Arabsat

Arab Satellite Communications Organization

ARF

ASEAN Regional Forum

ADB

Asian Development Bank

ASEAN

Association of Southeast Asian Nations

AU

African Union

Autodin

Automatic Digital Network

BA

Baltic Assembly

bbl/day

barrels per day

BCIE

Central American Bank for Economic Integration

BDEAC

Central African States Development Bank

Benelux

Benelux Economic Union

BIMSTEC

Bay of Bengal Initiative for Multisectoral Technical
and Economic Cooperation

Biodiversity

Convention on Biological Diversity

BGN

United States Board on Geographic Names

BIS

Bank for International Settlements

BSEC

Black Sea Economic Cooperation Zone

C

Commonwealth

c.i.f.

cost, insurance, and freight

CACM

Central American Common Market

CAEU

Council of Arab Economic Unity

CAN

Andean Community of Nations

Caricom

Caribbean Community and Common
Market

CB

citizen’s band mobile radio communications
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CBSS

Council of the Baltic Sea States

CCC

Customs Cooperation Council

CDB

Caribbean Development Bank

CE

Council of Europe

CEI

Central European Initiative

CEMAC

Economic and Monetary Community of Central
Africa

CEPGL

Economic Community of the Great Lakes
Countries

CERN

European Organization for Nuclear Research

CEPT

Conference Europeanne des Poste et
Telecommunications

CIA

Central Intelligence Agency

CIS

Commonwealth of Independent States

CITES

see Endangered Species

Climate Change

United Nations Framework Convention on Climate
Change

Climate Change-Kyoto
Protocol

Kyoto Protocol to the United Nations Framework
Convention on Climate Change

COCOM

Coordinating Committee on Export Controls

Comsat

Communications Satellite Corporation

COMESA

Common Market for Eastern and Southern Africa

CP

Colombo Plan

CPLP

Comunidade dos Paises de Lingua Portuguesa

CSTO

Collective Security Treaty Organization

CTBTO

Preparation commission for the Nuclear-BanTreaty Operation

CY

calendar year

DC

developed country

DDT

dichloro-diphenyl-trichloro-ethane

Desertification

United Nations Convention to Combat
Desertification in Those Countries Experiencing
Serious Drought and/or Desertification,
Particularly in Africa
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DIA

United States Defense Intelligence Agency

DSN

Defense Switched Network

DST

daylight savings time

DWT

deadweight ton

EAC

East African Community

EADB

East African Development Bank

EAEC

Eurasian Economic Community

EAPC

Euro-Atlantic Partnership Council

EBRD

European Bank for Reconstruction and
Development

EC

European Community

ECA

Economic Commission for Africa

ECE

Economic Commission for Europe

ECLAC

Economic Commission for Latin America and the
Caribbean

ECO

Economic Cooperation Organization

ECOSOC

Economic and Social Council

ECOWAS

Economic Community of West African States

ECSC

European Coal and Steel Community

EEC
EFTA
EEZ

European Economic Community
European Free Trade Association
exclusive economic zone

EIB

European Investment Bank

EMU

European Monetary Union

Endangered Species

Convention on the International Trade in
Endangered Species of Wild Flora and Fauna
(CITES)

Entente

Council of the Entente

Environmental
Modification

Convention on the Prohibition of Military or Any
Other Hostile Use of Environmental Modification
Techniques

ESA

European Space Agency

ESCAP

Economic and Social Commission for Asia and the
Pacific
730

L I S T O F AC RO N Y M S

ESCWA

Economic and Social Commission for Western Asia

est.

estimate

EU

European Union

Euratom

European Atomic Energy Community

Eutelsat

European Telecommunications Satellite
Organization

Ex-Im

Export-Import Bank of the United States

f.o.b.

free on board

FAO

Food and Agriculture Organization

FAX

facsimile

FLS

Front Line States

FOC

flags of convenience

FSU

former Soviet Union

FY

fiscal year

FZ

Franc Zone

G-2

Group of 2

G-3

Group of 3

G-5

Group of 5

G-6

Group of 6

G-7

Group of 7

G-8

Group of 8

G-9

Group of 9

G-10

Group of 10

G-15

Group of 15

G-11

Group of 11

G-24

Group of 24

G-77

Group of 77

GATT

General Agreement on Tariffs and Trade; now
WTO

GCC

Gulf Cooperation Council

GCTU

General Confederation of Trade Unions

GDP

gross domestic product
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GMT

Greenwich Mean Time

GNP

gross national product

GRT

gross register ton

GSM

global system for mobile cellular communications

GUAM

Organization for Democracy and Economic
Development; acronym for member states Georgia,
Ukraine, Azerbaijan, Moldova

GWP

gross world product

Hazardous Wastes

Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes
and Their Disposal

HF

high-frequency

HIV/AIDS

human immunodeficiency virus/acquired immune
deficiency syndrome

IADB

Inter-American Development Bank

IAEA

International Atomic Energy Agency

IANA

Internet Assigned Numbers Authority

IBRD

International Bank for Reconstruction and
Development (World Bank)

ICAO

International Civil Aviation Organization

ICC

International Chamber of Commerce

ICCt

International Criminal Court

ICJ

International Court of Justice (World Court)

ICRC

International Committee of the Red Cross

ICRM

International Red Cross and Red Crescent
Movement

ICSID

International Center for Secretariat of Investment
Disputes

ICTR

International Criminal Tribunal for Rwanda

ICTY

International Criminal Tribunal for the former
Yugoslavia

IDA

International Development Association

IDB

Islamic Development Bank

IDP

Internally Displaced Person
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IEA

International Energy Agency

IFAD

International Fund for Agricultural Development

IFC

International Finance Corporation

IFRCS

International Federation of Red Cross and Red
Crescent Societies

IGAD

Inter-Governmental Authority on Development

IHO

International Hydrographic Organization

ILO

International Labor Organization

IMF

International Monetary Fund

IMO

International Maritime Organization

IMSO

International Mobile Satellite Organization

Inmarsat

International Maritime Satellite Organization

InOC

Indian Ocean Commission

INSTRAW

International Research and Training Institute for
the Advancement of Women

Intelsat

International Telecommunications Satellite
Organization

Interpol

International Criminal Police Organization

Intersputnik

International Organization of Space
Communications

IOC

International Olympic Committee

IOM

International Organization for Migration

IPU

Inter-parliamentary Union

ISO

International Organization for Standardization

ISP

Internet Service Provider

ITSO

International Telecommunications Satellites
Organization

ITU

International Telecommunication Union

ITUC

International Trade Union Confederation, the
successor to ICFTU (International Confederation
of Free Trade Unions) and the WCL (World
Confederation of Labor)

kHz

kilohertz

km

kilometer
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kW

kilowatt

kWh

kilowatt-hour

LAES

Latin American Economic System

LAIA

Latin American Integration Association

LAS

League of Arab States

Law of the Sea

United Nations Convention on the Law of the Sea
(LOS)

LDC

less developed country

LLDC

least developed country

London Convention

see Marine Dumping

LOS

see Law of the Sea

m

meter

Marecs

Maritime European Communications Satellite

Marine Dumping

Convention on the Prevention of Marine Pollution
by Dumping Wastes and Other Matter

Marine Life Conservation

Convention on Fishing and Conservation of Living
Resources of the High Seas

MARPOL

see Ship Pollution

Medarabtel

Middle East Telecommunications Project of the
International Telecommunications Union

Mercosur

Southern Cone Common Market

MHz

megahertz

MICAH

International Civilian Support Mission in Haiti

MINURSO

United Nations Mission for the Referendum in
Western Sahara

MIGA

Multilateral Investment Geographic Agency

MINUSTAH

United Nations Stabilization Mission in Haiti

MONUC

United Nations Organization Mission in the
Democratic Republic of the Congo

NA

not available

NAFTA

North American Free Trade Agreement

NAM

Nonaligned Movement

NATO

North Atlantic Treaty Organization
734

L I S T O F AC RO N Y M S

NC

Nordic Council

NEA

Nuclear Energy Agency

NEGL

negligible

NGA

National Geospatial-Intelligence Agency

NIB

Nordic Investment Bank

NIC

newly industrializing country

NIE

newly industrializing economy

NIS

new independent states

nm

nautical mile

NMT

Nordic Mobile Telephone

NSG

Nuclear Suppliers Group

Nuclear Test Ban

Treaty Banning Nuclear Weapons Tests in the
Atmosphere, in Outer Space, and Under Water

NZ

New Zealand

OAPEC

Organization of Arab Petroleum Exporting
Countries

OAS

Organization of American States

OAU

Organization of African Unity; see African Union

ODA

official development assistance

OECD

Organization for Economic Cooperation and
Development

OECS

Organization of Eastern Caribbean States

OHCHR

Office of the United Nations High Commissioner
for Human Rights

OIC

Organization of the Islamic Conference

OIF

International Organization of the French-speaking
World

ONUB

United Nations Operation in Burundi

OOF

other official flows

OPANAL

Agency for the Prohibition of Nuclear Weapons in
Latin America and the Caribbean

OPCW

Organization for the Prohibition of Chemical
Weapons
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OPEC

Organization of Petroleum Exporting Countries

OSCE

Organization for Security and Cooperation in
Europe

Ozone Layer Protection

Montreal Protocol on Substances That Deplete the
Ozone Layer

PCA

Permanent Court of Arbitration

PFP

Partnership for Peace

PIF

Pacific Islands Forum

PPP

purchasing power parity

Ramsar

see Wetlands

RG

Rio Group

SAARC

South Asian Association for Regional Cooperation

SACU

Southern African Customs Union

SACEP

South Asia Co-operative Environment Programme

SADC

Southern African Development Community

SCO

Shanghai Cooperation Organization

SAFE

South African Far East Cable

SECI

Southeast European Cooperative Initiative

SHF

super-high-frequency

Ship Pollution

Protocol of 1978 Relating to the International
Convention for the Prevention of Pollution From
Ships, 1973 (MARPOL)

SICA

Central American Integration System

Sparteca

South Pacific Regional Trade and Economic
Cooperation Agreement

SPC

Secretariat of the Pacific Communities

SPF

South Pacific Forum

sq km

square kilometer

sq mi

square mile

TAT

Trans-Atlantic Telephone

TEU

Twenty-Foot Equivalent Unit, a unit of measure
for containerized cargo capacity
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Tropical Timber 83

International Tropical Timber Agreement, 1983

Tropical Timber 94

International Tropical Timber Agreement, 1994

UAE

United Arab Emirates

UDEAC

Central African Customs and Economic Union

UHF

ultra-high-frequency

UK

United Kingdom

UMA

Arab Maghreb Union

UN

United Nations

UNAMSIL

United Nations Mission in Sierra Leone

UNCLOS

United Nations Convention on the Law of the Sea,
also known as LOS

UNCTAD

United Nations Conference on Trade and
Development

UNDCP

United Nations Drug Control Program

UNDOF

United Nations Disengagement Observer Force

UNDP

United Nations Development Program

UNEP

United Nations Environment Program

UNESCO

United Nations Educational, Scientific, and
Cultural Organization

UNFICYP

United Nations Peace-keeping Force in Cyprus

UNFPA

United Nations Population Fund

UNHCR

United Nations High Commissioner for Refugees

UNICEF

United Nations Children’s Fund

UNICRI

United Nations Interregional Crime and Justice
Research Institute

UNIDIR

United Nations Institute for Disarmament
Research

UNIDO

United Nations Industrial Development
Organization

UNIFIL

United Nations Interim Force in Lebanon

UNITAR

United Nations Institute for Training and Research

UNMEE

United Nations Mission in Ethiopia and Eritrea
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UNMIK

United Nations Interim Administration Mission in
Kosovo

UNMIL

United Nations Mission in Liberia

UNMIT

United Nations Integrated Mission in Timor-L’este

UNMOGIP

United Nations Military Observer Group in India
and Pakistan

UNMOVIC

United Nations Monitoring, Verification, and
Inspection Commission

UNOCI

United Nations Operation in Cote d’Ivoire

UNOMIG

United Nations Observer Mission in Georgia

UNOPS

United Nations Office of Project Services

UNRISD

United Nations Research Institute for Social
Development

UNRWA

United Nations Relief and Works Agency for
Palestine Refugees in the Near East

UNSC

United Nations Security Council

UNSSC

Untied Nations System Staff College

UNTSO

United Nations Truce Supervision Organization

UNU

United Nations University

UNWTO

World Tourism Organization

UPU

Universal Postal Union

US

United States

USSR

Union of Soviet Socialist Republics (Soviet Union);
used for information dated before 25 December
1991

UTC

Coordinated Universal Time

UV

ultra violet

VHF

very-high-frequency

VSAT

very small aperture terminal

WADB

West African Development Bank

WAEMU

West African Economic and Monetary Union

WCL

World Confederation of Labor

WCO

World Customs Organization
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Wetlands

Convention on Wetlands of International
Importance Especially As Waterfowl Habitat

WEU

Western European Union

WFP

World Food Program

WFTU

World Federation of Trade Unions

Whaling

International Convention for the Regulation of
Whaling

WHO

World Health Organization

WIPO

World Intellectual Property Organization

WMO

World Meteorological Organization

WP

Warsaw Pact

WTO

World Trade Organization

ZC

Zangger Committee
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CHARTERPARTIES

AMERICANIZED WELSH COAL CHARTER
AUSTRAL
B.P. Navigation Clause
BALTCON
BALTIME
BALTIME
BALTIMORE FORM
BEEPEETIME 2
BEEPEEVOY 2
BEEPEEVOY 3
BIMCO
BISCOILVOY
BLACKSEAWOOD
BOXTIME
CEMENCO
CEMENCO
CHEVRON
COASTCON
COASTHIRE
CREWMAN A and B
EXXON 4
EXXONVOY
EXXONVOY 84
FERTIVOY
FERTIVOY
FERTIVOY 88
FONASBATIME
FONASBATIME
FOSFO
GENORECON
GERMANCON-NORTH
GRAINVOY
HYDROCHARTER
INTERTANKO
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INTERTANKTIME 80
LINERTIME
LINERTIME
MEDCON
MEDITERRANEAN C
MOBIL OIL CO, Bunker Contingency Clause
MOBILTIME
MOBILVOY 80
NEW YORK PRODUCE TIME
New York Produce Time
NIPPONORE
NIPPONVOY
NORGRAIN
NORGRAIN,
NUBALTWOOD
NUBALTWOOD
NUVOY 84
ORECON
OREVOY
OREVOY
PETROBRAS
POLCOALVOY
POLCOALVOY
SCANCON
SHELLTIME 3
SHIPMAN
SOVCONROUND
STB TIME
STB TIME
STB VOY
STEMMOR
STEMMOR 1983
STEMMOR 1983
T BALTIME
T S NEW YORK PRODUCE TIME
T SHELLTIME 3
TEXACOVOY
TEXACOVOY
VEGOILVOY
WARSHIPOILVOY
WELCON
WORLDFOOD
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CONSTITUTIONS

Afghanistan – Constitution of the Islamic Republic of, (16 January 2004)
Albania – Constitution of the Republic of, (21 October 1998)
Algeria – Constitution of the People’s Democratic Republic of, (8 September
1963)
Andorra – Constitution of the Principality of, (28 April 1993)
Angola – Constitution of the Republic of, (25 August 1992)
Antigua and Barbuda – Constitution of, (1 November 1981)
Argentina – Constitution of the Argentine Republic, (1 May 1853)
Armenia – Constitution of the Republic of, (5 July 1995, as amended)
Australia – Constitution of the Commonwealth of, (9 July 1900)
Austria – Constitution of the Republic of, (1920, as revised)
Azerbaijan – Constitution of the Republic of, (12 November 1995)
Bahamas – Constitution of the, (1973)
Bahrain – Constitution of the Kingdom of, (14 February 2002)
Bangladesh – Constitution of the People’s Republic of, (4 November 1972)
Barbados – Constitution of, (30 November 1966)
Belarus – Constitution of the Republic of, (15 March 1994, as amended)
Belgium – Constitution of the Kingdom of, (7 February 1831)
Belize – Constitution of, (21 September 1981)
Benin – Constitution of the Republic of, (2 December 1990)
Bhutan – Constitution of the Kingdom of, (23 July 2008)
Bolivia – Constitution of the Plurinational State of, (25 January 2009)
Bosnia – Constitution of the Republic of Bosnia-Herzegovina, (14 December
1995)
Botswana – Constitution of the Republic of, (30 September 1966)
Brazil – Constitution of the Federative Republic of, (5 October 1988)
Brunei – Constitution of Brunei Darussalam, (29 September 1959)
Bulgaria – Constitution of the Republic of, (12 July 1991)
Burkina Faso – Constitution of the Republic of, (2 June 1991)
Burundi – Constitution of the Republic of, (28 February 2005)
Cambodia – Constitution of the Kingdom of, (21 September 1993)
Cameroon – Constitution of the Republic of, (2 June 1972, as revised)
Canada – Constitution Act of, (29 March 1867)
Cape Verde – Constitution of the Republic of, (25 September 1992, as revised)
Central African Republic – Constitution of the, (27 December 2004)
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CONSTITUTIONS

Chad – Constitution of the Republic of, (31 March 1996)
Chile – Constitution of the Republic of, (11 September 1980)
China – Constitution of the People’s Republic of, (1982)
Colombia – Constitution of the Republic of, (5 July 1991, as amended)
Comoros – Constitution of the Union of the, (23 December 2001)
Congo – Constitution of the Democratic Republic of, (18 February 2006)
Congo (Zaire) – Constitution of the Republic of, (20 January 2002)
Cook Islands – Constitution of the, (4 August 1965)
Costa Rica – Constitution of the Republic of, (7 November 1949)
Côte d’Ivoire – Constitution of the Republic of, (23 July 2000)
Croatia – Constitution of the Republic of, (22 December 1990)
Cuba – Constitution of the Republic of, (24 February 1976, as amended)
Cyprus – Constitution of the Republic of, (16 August 1960)
Czech Republic – Constitution of, (16 December 1992, as amended)
Denmark – Constitution of the Kingdom of, (5 June 1953)
Djibouti – Constitution of the Republic of, (4 September 1992)
Dominica – Constitution of the Commonwealth of, (3 November 1978)
Dominican Republic – Constitution of, (28 November 1966)
Ecuador – Constitution of the Republic of, (10 August 1998)
Egypt – Constitution of the Arab Republic of, (11 September 1971)
El Salvador – Constitution of the Republic of, (20 December 1983)
Equatorial Guinea – Constitution of the Republic of, (17 November 1991, as
amended)
Eritrea – Constitution of the State of, (23 May 1997)
Estonia – Constitution of the Republic of, (29 June 1992)
Ethiopia – Constitution of the Federal Democratic Republic of, (8 December
1994)
Fiji Islands – Constitution of the Republic of the, (25 July 1997)
Finland – Constitution of the Republic of, (1 March 2000)
France – Constitution of the French Republic, (4 October 1958)
Gabon – Constitution of the Gabonese Republic, (14 March 1991)
Gambia – Constitution of the Republic of, (8 August 1996)
Georgia – Constitution of the Republic of, (24 August 1995)
Germany – Constitution of the Federal Republic of, (23 May 1949)
Ghana – Constitution of the Republic of, (28 April 1992)
Greece – Constitution of the Hellenic Republic of, (11 June 1975)
Grenada – Constitution of, (7 February 1974)
Guatemala – Constitution of the Republic of, (31 May 1985, as amended)
Guinea – Constitution of the Republic of, (23 December 1990)
Guinea-Bissau – Constitution of the Republic of, (16 may 1984, as amended)
Guyana – Constitution of the Cooperative Republic of, (6 October 1980)
Haiti – Constitution of the Republic of, (March 1987)
Honduras – Constitution of the Republic of, (11 January 1982)
Hong Kong, Basic Law of Hong Kong Special Administrative Region of the People’s Republic of China, (March 1990)
Hungary – Constitution of the Republic of, (20 August 1949, as revised)
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CONSTITUTIONS

Iceland – Constitution of the Republic of, (16 June 1944)
India – Constitution of the Republic of, (26 January 1950)
Indonesia – Constitution of the Republic of, (1950)
Iran – Constitution of the Islamic Republic of, (2–3 December 1979)
Iraq – Constitution of the Republic of, (15 October 2005)
Ireland – Constitution of, (1 July 1937)
Israel – Israel has no unified constitution in one document.
Italy – Constitution of the Republic of, (11 December 1947)
Jamaica – Constitution of, (6 August 1962)
Japan – Constitution of, (3 May 1947)
Jordan – Constitution of the Hashemite Kingdom of, (1 January 1952, as
amended)
Kazakhstan – Constitution of the Republic of, (30 August 1995)
Kenya – Constitution of the Republic of, (12 December 1963)
Kiribati – Constitution of the Republic of, (12 July 1979)
Korea – Constitution of the Democratic People’s Republic of, (1948)
Korea – Constitution of the Republic of, (17 July 1948, as amended)
Kuwait – Constitution of the State of, (11 November 1962)
Kyrgyzstan – Constitution of the Republic of, (21 October 2007)
Laos – Constitution of the Lao People’s Democratic Republic, (14 August 1991)
Latvia – Constitution of the Republic of, (15 February 1922, as amended)
Lebanon – Constitution of the Lebanese Republic, (23 may 1926)
Lesotho – Constitution of the Kingdom of, (2 April 1993)
Liberia – Constitution of the Republic of, (6 January 1986)
Libya – Constitution Proclamation of December 1969 and the Declaration of the
Establishment of the People’s Authority, (1977), of the Great Socialist People’s
Libyan Arab Jamahiriya
Liechtenstein – Constitution of the Principality of, (5 October 1921)
Lithuania – Constitution of the Republic of, (25 October 1992)
Luxembourg – Constitution of the Grand Duchy of, (17 October 1968)
Macedonia – Constitution of the Republic of, (17 November 1991, as amended)
Madagascar – Constitution of the Republic of (19 August 1992)
Malawi – Constitution of the Republic of, (18 May 1994)
Malaysia – Constitution of, (31 August 1957, as amended)
Maldives – Constitution of the Republic of, (7 August 2008)
Mali – Constitution of the Republic of, (12 January 1992)
Malta – Constitution of the Republic of, (1964)
Marshall Islands – Constitution of the Republic of, (1979)
Mauritania – Constitution of the Islamic Republic of, (12 July 1991)
Mauritius – Constitution of the Republic of, (12 March 1968)
Mexico – Constitution of the United Mexican States, (5 February 1917)
Micronesia – Constitution of the Federated States of, (10 May 1979)
Moldova – Constitution of the Republic of, (29 July 1994)
Monaco – Constitution of the Principality of, (17 December 1962)
Mongolia – Constitution of, (12 February 1992)
Montenegro – Constitution of, (19 October 2007)
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CONSTITUTIONS

Morocco – Constitution of the Kingdom of, (10 March 1972)
Mozambique – Constitution of the Republic of, (30 November 1990)
Myanmar – Constitution of, (2008)
Namibia – Constitution of the Republic of, (9 February 1990)
Nauru – Constitution of the Republic of, (29 January 1968, as amended)
Nepal – Constitution of the Federal Democratic Republic of, (January 2007)
Netherlands – Constitution of the Kingdom of the, (1815, as amended)
New Zealand – Constitution of, (1 January 1987)
Nicaragua – Constitution of the Republic of, (9 January 1987)
Niger – Constitution of the Republic of, (18 July 1999)
Nigeria – Constitution of the Federal Republic of, (5 May 1999)
Norway – Constitution of the Kingdom of, (17 May 1814)
Oman – Royal Decree of the Sultanate of, (6 November 1996)
Pakistan – Constitution of the Islamic Republic of, (12 April 1973)
Palau – Constitution of the Republic of, (1 January 1981)
Panama – Constitution of the Republic of, (1972, as amended)
Papua New Guinea – Constitution of the Independent State of, (16 September
1975)
Paraguay – Constitution of the Republic of, (20 June 1992)
Peru – Constitution of the Republic of, (29 December 1993)
Philippines – Constitution of the Republic of, (2 February 1987)
Poland – Constitution of the Republic of, (2 April 1997)
Portugal – Constitution of the Republic of, (2 April 1976)
Qatar – Constitution of the State of, (29 April 2003)
Romania – Constitution of, (8 December 1991)
Russia – Constitution of the Russian Federation, (12 December 1993)
Rwanda – Constitution of the Republic of, (26 May 2003)
Saint Kitts and Nevis – Constitution of the Federation of, (19 September 1983)
Saint Lucia – Constitution of, (22 February 1979)
Saint Vincent and the Grenadines – Constitution of, (27 October 1979)
Samoa – Constitution of the Independent State of, (1 January 1962)
San Marino – Constitution of the Republic of, (8 October 1600)
São Tomé and Príncipe – Constitution of the Democratic Republic of, (March
1990)
Saudi Arabia – Royal Decree of the Kingdom of, (1992)
Senegal – Constitution of the Republic of, (7 January 2001)
Serbia – Constitution of the Republic of, (8 November 2006)
Seychelles – Constitution of the Republic of, (18 June 1993)
Sierra Leone – Constitution of the Republic of, (1 October 1991)
Singapore – Constitution of the Republic of, (3 June 1959, as amended)
Slovakia – Constitution of the Slovak Republic, (1 September 1992)
Slovenia – Constitution of the Republic of, (23 December 1991)
Solomon Islands – Constitution of the Republic of the, (7 July 1978)
Somalia – Constitution of, (25 August 1979)
South Africa – Constitution of the Republic of, (10 December 1996)
Spain – Constitution of the Kingdom of, (31 October 1978)
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Sri Lanka – Constitution of the Democratic Socialist Republic of, (16 August
1978)
Sudan – Constitution of the Republic of, (30 June 1998)
Suriname – Constitution of the Republic of, (30 September 1987)
Swaziland – Constitution of the Kingdom of, (July 2005)
Sweden – Constitution of the Kingdom of, (1 January 1975)
Switzerland – Constitution of the Swiss Confederation, (1874)
Syria – Constitution of the Syrian Arab Republic, (13 March 1973)
Taiwan – Constitution of Taiwan or the Republic of China or Republic of China on
Taiwan, (25 December 1947)
Tajikistan – Constitution of the Republic of, (6 November 1994)
Tanzania – Constitution of the United Republic of, (25 April 1977)
Thailand – Constitution of the Kingdom of, (24 August 2007)
Timor-L’este – Constitution of the Democratic Republic of, (22 March 2002)
Togo – Constitution of the Togolese Republic, (1 July 1992)
Tonga – Constitution of the Kingdom of, (4 November 1875)
Trinidad and Tobago – Constitution of the Republic of, (1 August 1976)
Tunisia – Constitution of the Tunisian Republic, (1 June 1959)
Turkey – Constitution of the Republic of, (7 November 1982)
Turkmenistan – Constitution of, (18 May 1992)
Tuvalu – Constitution of, (1 October 1978)
Uganda – Constitution of the Republic of, (8 October 1995, as amended)
Ukraine – Constitution of, (28 June 1996)
United Arab Emirates – Constitution of the, (2 December 1971)
United Kingdom and Northern Ireland and British Overseas Dependencies. The
United Kingdom has no unified constitution in one document.
United States of America – Constitution of the (17 September 1787)
Uruguay – Constitution of the Oriental Republic of, (27 November 1966)
Uzbekistan – Constitution of the Republic of, (8 December 1992)
Vanuatu – Constitution of the Republic of, (30 July 1980)
Vatican City – Constitution of the State of, (26 November 2000)
Venezuela – Constitution of the Bolivarian Republic of, (30 December 1999)
Vietnam – Constitution of the Socialist Republic of, (15 April 1992)
Yemen – Constitution of the Republic of, (16 May 1991, as amended)
Zambia – Constitution of the Republic of, (24 August 1991, as amended)
Zimbabwe – Constitution of the Republic of, (21 December 1979)
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Afghanistan
Albania
Algeria

Andorra
Angola

Antigua and Barbuda
Argentina

Armenia
Australia
Austria

Azerbaijan

Bahamas

Afghanistan has no specifically relevant maritime
legislation.
Law 9,251 of 8 Jul 2004 (Maritime Code). Law 9,281 of
23 Sep 2004.
Code of Maritime Commerce. Ordonnance 80 of 23 Oct
1976. Modified by Loi 5 of 25 Jun 1998. Décret Exécutif
232 of 18 Jul 1998.
Andorra has no specifically relevant maritime
legislation.
Lei 9 of 19 Apr 1996 (maritime jurisdiction); Decreto 26
of 6 Jun 1997. There is no material difference between
the Angola shipping law and the Portuguese law. See
Portugal.
Antigua and Barbuda Merchant Shipping Act, 2006.
Ley de la Navegación. Ley 20,094 of 15 Jan 1973. Ley
19,170 of 12 Aug 1971 (ship registry and mortgage of
vessels).
Armenia has no specifically relevant maritime
legislation.
Navigation Act, 1912.
Unternehmensgesetzbuch Commercial Code, 2005.
Book IV, sections 343–908 (includes transport and
maritime transportation). Law of 17 Jul 1957 (Austrian
nationality of ships).
The Merchant Marine Code of Azerbaijan Republic
(2001), Water Code of Azerbaijan Republic (No. 685,
March 13, 1998), the Civil Code of Azerbaijan
Republic.
Merchant Shipping Act. Chapter 246, Amended by Acts
17 of 1989, 7 of 1990 and 18 of 1995. Regulations of
1976 (some UK regulations are still in force). Amended
further by Carriage of Goods by Sea Act. Chapter 304
Statute Laws of the Bahamas. Merchant Shipping (oil
pollution) Act. Chapter 253 Statute Laws of the
Bahamas.
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Bahrain
Bangladesh
Barbados

Belarus
Belgium

Belize

Benin

Bhutan
Bolivia
Bosnia-Herzegovina
Botswana
Brazil

Brunei
Bulgaria
Burkina Faso
Burundi

Legislative Decree 23 of 1982, amended by Laws 4 and
18 of 1991.
Merchant Shipping Ordinance XXVI, 1983.
Act 15 of 1994 (shipping). Chapter 296. Chapter 90A
(not in CARICOM). Act 16 of 1994 (shipping, i.e., oil
pollution). Act 14 of 1996 (shipping, i.e., corporations).
Act 15 of 1994 (shipping). Marine Insurance Act 12 of
1979. Chapter 292. Caribbean Shipping Agreement Act.
Chapter 16. L.R.O. 1998, CAP. 296 B or Shipping
Act.
Law 321-Z of 15 Nov 1999 (maritime code). Law 18-Z
of 24 Jun 2002 (water transport and internal shipping).
Commercial Code, Book II. Loi of 15 May 2006
(transportation). Loi of 9 Apr 2007 (wrecks, debris and
treasure trove of wrecks at sea).
Laws of Belize, Ch. 248 (2000)(revised); Merchant
Shipping Act (UK); Act 32, Registration of Merchant
Ships (1989); Laws of Belize, Ch. 236 (2000)(revised);
Harbours and Merchant Shipping Act; Laws of Belize,
Ch. 234 (2000)(revised); Belize Port Authority Act of
1989, as amended (permitting private ports); Laws of
Belize Ch. 233(2000)(revised); Belize Port Authority Act
(2000).
Code
de
Commerce
Maritime.
Ordonnance
38-PR/MTPTPT of 18 Jun 1968. Modified by
Ordonnance 74 of 14 Dec 1974. Ordonnance 49 of 1979
(merchant shipping) and Décret 240 of 13 Sep 1979.
Bhutan has no specifically relevant maritime legislation.
Decreto Supremo 26,256 of 20 Jul 2001 (registration of
Bolivian flag vessels in international waters).
Law on Maritime Navigation and Domestic Navigation
in the Federation of Bosnia-Herzegovina, 2005.
Botswana has no specifically relevant maritime
legislation.
C. Co., pt. 2, §§ 457–796, D.O. Comercio Maritimo; Lei
No. 9,611, de 19 Fev. 1998 de D.O. de 20.02.1998
(Multimodal Transport of Freight and Related Matters),
Decreto No. 3,411, de 12 Abr. 2000, D.O. de
13.04.2000.
Merchant Shipping Act, Chapter 145. Admiralty
Jurisdiction Act 26 of 1996.
Kodeks na Turgovskoto Moreplavane (Commercial
Shipping Code) of 24 Jun 1970, amended 1990.
Commercial Code, Bk. 2, sec. 190–436.
Burundi has no specifically relevant maritime
legislation.
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Cambodia

Cameroon

Canada

Cape Verde Islands
Central African
Republic
Chad
Chile

China

China, Republic of
Taiwan

Colombia
Comoros

Democratic Republic
of Congo

Sub-decree no. 14 of 3rd March 1989; Declaration No.
189 of 05th April 1999; Ministry Instruction No. 006 of
01st October 1999; Memo No. 007 of 18th April 2001;
Declaration No. 222 of 19th July 2002; Preah
Reachkrom no. 901 NS and 902 NS dated on 13th
September 1954, no. 403 BR on 04 October 1969.
Commercial Code, sec. 190–436. Loi 21 of 24 Dec 1998;
Code de la Marine Marchande UDEAC, 22 Dec. 1994.
(Union Douanière et Economique de l’Afrique
Centrale).
Canada Shipping Act, ch. 26, 2001 S.C. 49/50 Elizabeth
(Can.); Act of, ch. 41, 1977–1978 S.C. (Can.);
Admiralty Act, (1934) (Can.); Shipping Conferences
Exemption Act, ch. 22, 1987 S.C. (Can.); Canadian
Laws Offshore Applications Act, ch.44, 1990 S.C.
(Can.); Carriage of Goods by Water Act, ch. 21, 1993
S.C. (Can.); Coasting Trade Act, ch. 31, 1992 S.C.
(Can.); Canada Marine Act, ch. 10, (1998) (Ports and
Harbors); Transportation Appeal Tribunal of Canada
Act, ch. 29, 2001 S.C. (Can.).
There is no material difference between the Cape Verde
law and the Portuguese law. See Portugal.
Code de la Marine Marchande UDEAC, 22 Dec.
1994.
Code de la Marine Marchande UDEAC, 22 Dec.
1994.
Ley 18,680 of 22 Dec 1987. Ley de navegación. Decreto
ley 2,222 of 21 May 1978. Modified by regulations
contained in Ley 18,680 of 22 Dec 1987.
Maritime Code of the People’s Republic of China, State
Council order 335 of 11 Dec 2001 (regulations on
international maritime transport); Maritime Procedure
Law of the People’s Republic of China, Law of 25 Dec
1999; State Council decree 494 of 28 Mar 2007; People’s
Republic of China decree (port law) of 28 Jun 2003.
Maritime Act (Maritime Code), promulgated 30 Dec
1929, amended 14 Aug 1999; Law of Ships, promulgated
1 Jul 1931, amended 30 Jan 2002. Seafarer Law
promulgat ed 30 Jan 2002.
Commercial Code, sections 1,426–1,772.
Statute No. 69-8 of January 3, 1969. Art. 10 of the
Decree No. 69-679 of June 19, 1969. Statute No. 67-5 of
January 2, 1967. Decrees No. 67-967 and No. 68-845 of
September 24, 1968.
Code Maritime. Lois 97 and 98 of 4 Mar 1966,
Ordonnance 256 of 1980 and 192 of 1982 (merchant
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Congo (Zaire)

Cook Islands
Costa Rica

Côte d’Ivoire

Croatia
Cuba

Cyprus

shipping) and Décret 1 of 17 Jan 1983, Ordonnance loi
97 of 14 Mar 1966 (Maritime Insurance Code, also
covering interior waterways) 1 Feb 1970. Code de la
Navigation Fluviale et Lacustre, Ordonnance loi 96 of 14
Mar 1996. Code de la Marine Marchande UDEAC, 22
Dec. 1994.
Code Maritime. Lois 97 and 98 of 4 Mar 1966.
Ordonnance 256 of 1980 and 192 of 1982 (merchant
shipping) and Décret 1 of 17 Jan 1983. Ordonnance loi
97 of 14 Mar 1966 (maritime insurance code, also
covering interior waterways). Code de la Navigation
Fluviale et Lacustre. Ordonnance loi 96 of 14 Mar 1996.
Loi 26 of 2 Dec 1974 (Compagnie Maritime Congolaise
(Zaïrois)) and Ordonnance 204 of 5 May 1978 (Statut de
la Compagnie). All laws and regulations dealing with
commercial transport and safety of persons and
passengers in consolidated texts under “Transport des
Personnes” in Codes larcier 2003 vol. 3:1.
Shipping Act, 1998.
Ley 104 of 6 Jun 1853. Codified as Law of Maritime
Commerce in the revoked Commercial Code, but
retained in force as part of current Commercial Code,
1964.
Commercial Code, sec. 190–436; Loi 349 of 9 Nov 1961
(Code de la Marine Marchand, 22 Nov 1961); Merchant
Shipping Act. Loi 940 of 26 Dec 1985.
The Maritime Code of 8 Dec 2004. Law of 30 Jan 1998
(ships and shipping).
Commercial Code, Book 3, Del Comercio Marítimo,
sections 573–869. Decreto 87 of 21 May 1981 (contracts
for transport of cargo). Decreto 88 of 21 May 1981
(special conditions governing operations of means of
transport).
Episemos Ephemeris Episemos Ephemeris, 3,419, Law
of July 14, 2000 (Merchant Shipping Code); Law 45 of
1963 (Merchant Shipping–Registration of Ships Sales
and Mortgages) (amended 1982 and 1987); Episemos
Ephemeris, 1992, 729, Act of May 29, 1992 (Merchant
Shipping Fees and Taxation Rules); Cyprus Admiralty
Jurisdiction Order of 1893; Law 38 of 1973 (Cyprus
Ports Authority); Carriage of Goods by Sea Law; Statute
Laws of Cyprus, Ch. 263; Brussels Arrest of Ships
Convention, 1976; Brussels Immunity of Ships
Convention, July 19, 1988; U. N. Convention on the Law
of the Sea, Dec. 12, 1988.
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Czech Republic

Denmark

Djibouti
Dominica

Dominican Republic
Ecuador
Egypt
El Salvador
Equatorial Guinea
Eritrea

Estonia

Ethiopia

Act 61 of 29 Oct 1952. Law of 24 Feb 2000 (sea
transport). Law of 25 May 1995 (inland navigations and
waterways).
Sølov (Merchant Shipping). Lov 170 of 16 Mar 1994
(maritime code conforming to the general Scandinavian
maritime code). Last amended by Lov 228 of 21 Apr
1999. Note: The maritime code incorporates the 1927
law on ship registry). Dansk Internationalt skibsregister
(registration of ships). Lov 408 of 1 Jul 1988.
Consolidated in Lovbekendtgørelse 273 of 11 April
1997. Sømandslov (seamen). Lov 420 of 13 Jun 1973.
Consolidated text in Lovbekendtgørelse 766 of 19 Sep
1995. Last amended by Lov 1,088 of 29 Dec 1999. Lov
236 of 28 May 1999 om Havne (harbors).
Djibouti has various no law.
United Kingdom Merchant Shipping Act, 1894,
extended to Dominica by Act 42 of 1975. Merchant
Shipping Liability (liability of ship owners, etc.) Act of
1958 (UK). Extended to Dominica by statutory
instruments 1963 no. 1,632. Registration of Ships Act,
Chapter 48:01; Carriage of Goods by Sea Act, Chapter
48:02, International Maritime Act 9 of 2000, amended
by no. 12 of 2001. Bills of Lading Act, Chapter 78:33.
Admiralty Jurisdiction (Dominica) Order in UK
Statutory Instruments 1964, no. 1,660.
Commercial Code, sections 190–436.
Commercial Code, 1992 § 724–1,011.
Law 8 of 1990 (Maritime Commerce Code). Law 232 of
1989 (safety of ships); Law 163 of 2000.
Decreto legislativo 994 of 1 Oct 2002 (General Maritime
Code, including ports and administration of ports).
Code de la Marine Marchande UDEAC, 22 Dec 1994.
Proclamation 7 of 1991 (Transitional Maritime Code of
Eritrea). There is no material difference between the
Eretrian law and Ethiopian law. See Ethiopia.
Laeva ashaõigusseadus. Law of 11 Mar 1998 (ship’s
property, mortgage and pledge). Amends the Merchant
Shipping Code. Law of 17 Dec 1997 (maritime safety).
Law of 11 Feb 1998 (ship’s flags and registers of ships).
Amends the Merchant Shipping Code. Law of 26 Jan
2000 (public transport, all aspects connected with
carriage of passengers). The Merchant Shipping Code of
Estonia, 1991 amended 1 February 1995, Merchant
Shipping Act, 2002. Seafarers Act, 2001.
Code of Maritime Navigation of 5 May 1960.
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Fiji
Finland
France

Gabon

Gambia
Georgia
Germany

Ghana

Greece

Grenada
Guatemala

Marine Act of 1986, as amended Masters & Seamen Act
of 2006 as amended.
Finnish
Maritime
Code
(674/1994,
amended
924/1998).
Loi 420 of 18 Jun 1966 and Décret 1,078 of 31 Dec 1966
sur les contrats d’affretement et de transport maritime,
etc. Commercial Code, e.g., Loi 5 of 3 Jan 1967
(nationality of vessels and maritime liens). Implemented
by Décret 967 of 27 Oct 1967. Loi 545 of 7 Jul 1967
(events at sea, e.g., collision, salvage, general average).
Implemented by Décret 65 of 19 Jan 1968. Loi 522 of 3
Jul 1967 (maritime insurance). Implemented by Décret
64 of 19 Jan 1968. [Code des Voies Navigables et de la
Navigation Interieure] of 1941 (inland and domestic
water navigation). Amended by Loi 576 of 12 Jul 1994.
Compiled, with other relevant legislation, as Code du
Domaine Public Fluviale et de la Navigation interieure.
Loi 340 of 28 Feb 1948 Portant Organisation de la
Marine Marchand. Title II, Chapter IV of the Merchant
Marine Disciplinary and Penal Code Act of December
1926 as amended.
Code Maritime. Loi of 12 Jan 1963. Ordonnance 4 of 18
Feb 1992 (maritime traffic and external commerce).
Code de la Marine Marchande, UDEAC (Union
Douanière et Economique de l’Afrique Centrale).
Merchant Shipping Act, 1996.
The Maritime Code of Georgia, 1997.
General maritime law contained in Book 5 (Seehandel)
of the Commercial Code, sections 476–905.Gesetz über
Rechte an Eingetragenen Schiffen of 15 Nov 1940
Reichsgesetzblatt I pg. 1,499, amended 28 Aug 1969.
Güterkraft Verkehrsgesetz (goods shipment) of 17 Oct
1952.
Act 183 of 1963 (merchant shipping). Ghana Maritime
Authority Act 630 of 2002. Ghana maritime security Act
675 of 2004. Ghana Port and Harbour Authority law of
1986.
Kodix idiotikou Nautikou Dikaiou. Act 3,816 of 28 Feb
1958. Amended by Law 2,107 of 1992. Law 95 of 1979
(maritime companies).
Shipping Act 47 of 1994. Chapter 303 in the Revised
laws; Maritime Conventions Act of 1911 (UK).
Decreto Gubernativo 2,946 (Commercial Code of 1940,
of which “Libro III Comercio maritimo” only, remains in
force).
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Guinea
Guinea-Bissau
Guyana
Haiti
Honduras

Hong Kong

Hungary
Iceland

India

Indonesia
Iran
Iraq

Ireland

Israel

Loi L/95/23 CTRN of 12 Jun 1995 (Code de la Marine
Marchand).
There is no specifically relevant maritime legislation.
Guyana Shipping Act of 1998.
Commercial Code, sec. 230–476. Décrets of 22 Dec
1944 and 4 Jan 1965 and Loi of 6 Aug 1964.
Acuerdo 764 of 29 Jul 1997 (regulating maritime
transportation). Ley Orgánica de la Marina Mercante
Nacional. Decreto 167 of 15 Nov 1994. Repeals the
1943 law (National Merchant Marine). Also, Código de
comercio de 1940, Libro 2: “Del Comercio Maritimo,”
sections 733–1,038. Kept in force after passage of 1949
Commercial Code. Ley Organica De La Marina
Mercante Nacional, Decreto No. 163-1994, 2 January
1995. Código Del Trabajo, Decree No. 189, 15 July
1959.
Merchant Shipping Ordinance, (2008) Cap. 81, 84, 281,
313, 329, 369, 413-415, 434, 462, 478, 482, 506, 508,
548, 582, (H.K.).
Act XLII of 2 Jun 2000.
Law 66 of 1963 (shipping). Act 47 of 2003 (ship survey,
regulations governing foreign ships in Icelandic ports or
waters).
Merchant Shipping Act 44 of 1958. Last amended by no.
13 of 1987. Carriage of Goods by Sea Act 26 of 1925.
Multimodal Transportation of Goods Act of 1993.
Law 21 of 17 Sep 1992 (maritime transportation).
Maritime law of 1964. Mehr, 1343 (Maritime Code)
October, 1964.
Code of Maritime Commerce of 1942 is the Ottoman
Law of Maritime Commerce of 1863. It is difficult to
determine either its validity, modern utility or
enforceability because of the paucity and remoteness in
time of it and its changes and amendments. Code of
Maritime Commerce of 1942; Law 80 of 1983
(carriage), directives 1983–85; Law 27 of 1995 (ports) in
Gazette 10 Apr 1996.
Merchant Shipping Act of 1947. Merchant shipping
(liability of ship owners and others) Act of 1996.
Maritime jurisdiction Act of 1959. Jurisdiction of courts
(maritime conventions) Act of 1989. UK Merchant
Shipping Act of 1894.
Law of 5720-1960 (shipping vessels), Colonial courts of
admiralty Act of 1890 (UK), Palestine admiralty
jurisdiction order of 1937.
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Italy
Jamaica
Japan

Jordan
Kazakhstan
Kenya
Kiribati

Korea

Democratic People’s
Republic of Korea
Kuwait

Kyrgyzstan
Laos
Latvia
Lebanon
Lesotho
Liberia

Codice della Navigazione of 30 Mar 1942. Amended by
Legge 359 of 14 Aug 1974.
Act of 1998 (shipping). Amendment 15 of 2000. British
Caribbean Shipping (agreement) Law 6 of 1955.
Law 187 of 1949 (marine transportation). Commercial
Code, sections 684–851 (maritime commerce). Law 69
of 1992 (international carriage of goods by sea). Law 136
of 25 Dec 1970 (marine pollution prevention).
Code of Maritime Commerce, Law 12 of 1972.
Law 574 of 6 Jul 2004 (inland water transport). Law
284-II of 17 Jan 2002 (maritime transport).
Act No. 4 of 2009 Merchant Shipping Act.
Kiribati Shipping Act, 2006; The Harbours Ordinance,
Chapt. 40 and The Wreck and Salvage Ordinance,
Chapt. 103, The Laws of Kiribati, 1977.
Commercial Code, sections 638–759 (maritime
commerce). Maritime Transportation Business Act (also
styled marine transport Act), amended by Law 3,716 of
31 Dec 1983. Law 1,941 of 30 Mar 1967 (harbors), as
amended by Law 4,925 of 5 Jan 1995. Act 1,404 of 19
Sep 1963 (harbour transport business). Law 3,037 of 31
Dec 1977 (territorial seas) and Enforcement decree.
Presidential decree 9,162 of 20 Sep 1978. Seamen Act,
amended by Act 3,751 of 7 Aug 1984. Act 2,306 of 22
Jan 1971 (investigation of and inquiry into marine
accidents).
The maritime laws are not readily and publicly available
and if they were, their validities and enforcements are in
doubt.
The Maritime Law 28 of 1980 (maritime commerce)
Implementing regulations of 15 Aug 1990. Emiri decree
7 of 16 Feb 1959 (ports general law).
Kyrgyzstan has no specifically relevant maritime
legislation.
Laos has no specifically relevant maritime legislation.
Law of 29 Apr 2003 (Maritime Code), Law of 22 Dec
2005, Law 142 of 22 Jun 1994 (ports).
Code of Maritime Commerce of 18 Feb 1947.
Lesotho has no specifically relevant maritime
legislation.
Liberian Maritime Law Regulations, (2002) Cap. 1,
Title 21. §11 (L.R.); The Constitution of the Republic of
Liberia, Art. 66 (L.R.) and the Liberian Revised Code of
Laws, 21 Liber. Rev. Code § 30 (codified as amended
(1956)).
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Libya
Liechtenstein
Lithuania
Luxembourg

Macedonia
Madagascar

Malawi
Malaysia

Maldives

Mali
Malta
Marshall Islands
Mauritania
Mauritius

Mexico

Micronesia

Code of Maritime Commerce of 1953, Law 81 of 21 Jul
1970.
Liechtenstein has no specifically relevant maritime
legislation.
Law I-1,513 of 12 Sep 1996 (commercial shipping); Law
of 29 Aug 2000 (safety in navigation).
Commercial Code, sections 190–436, the Maritime Act
1990 (now fallen into desuetude). The Statute of April
14, 1992, instituting a Disciplinary and Penal Merchant
Marine Code. Loi of 14 Jul 1996 (navigation on interior
waterways) in Mémorial pg. 652.
Macedonia has no specifically relevant maritime
legislation.
Loi 28 of 1999 (Loi de Commerce Maritime). Loi 29 of
4 Aug 1995 (general organization of land and river
transport). Loi 25 of 1 Aug 2003 (Statute des Ports).
Inland Waters Shipping Act. Chapter 71:01 act 12 of
1995 [2000].
Merchant Shipping Ordinance of 1952. Federation of
Malaya Ordinance 70 of 1952. Rules of 1984. Merchant
Shipping (oil pollution) Act 515 of 1994. Malaysian
Maritime Agency enforcement Act 633 of 2004. Carriage
of Goods by Sea Ordinance 13 of 1950 (Federation of
Malaya). Revised by No. 527 of 1994. Ports Privatization
Act 422 of 1990.
The shipping laws of the Maldives are being rewritten.
The current laws deal with yachts and yacht registration.
It appears that the Maldives follows Indian shipping laws
in the absence of a complrehensive code in the
Maldives.
Mali has no specifically relevant maritime legislation.
Malta Maritime Code, annotated through 2005.
The Maritime Act, Title 47 of the Marshall Islands
Revised Code of Laws, (1990) Chap. 3A, (R.M.I).
Code de la Maritime Marchand. Loi 9 of 31 Jan 1995.
Act 28 of 1986 (merchant shipping). Code de
Commerce, ammended by Law no. 28 of 1985, sections
190 and following. Act 3 of 1998 (ports).
Ley de Navegación, 1994. Ley de Navegación y
Comercio Maritime, 1963. Codified as Commercial
Code, Libro 5:6. Regulations of 10 Nov, Ley de puertos,
1993, Reglamento para el Transporte Multi-modal
Internacional, 1982.
Title 19 of the Federated States of Micronesia Code,
1997, as amended.
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Moldova
Monaco

Mongolia
Montenegro

Morocco

Mozambique

Myanmar

Namibia

Nauru
Nepal
Netherlands
New Zealand

Nicaragua

Codul Navigatiei Maritime comerciale al Republicii
Moldova. Law 599-XIV of 30 Sep 1999.
Code de la Mer. Loi 1,198 of 27 Mar 1998. Abrogating
and replacing Book II of the Commercial Code, as well as
other related laws. Codes et Lois (36.53–36.58) (ships
and maritime navigation).
Maritime Law of Mongolia, 28 May, 1999
Ulaanbaatar.
Montenegro uses the Yugoslav maritime law on sea and
ship transport of 1977, revised and reformed by Yugoslav
law 12 of 4 Mar 1998 (maritime and inland
navigation).
Code of Maritime Commerce amended by Loi 1-73-407
of 5 Aug 1974. Book III (preservation and protection of
the maritime environment). Law 15 of 2002 (ports and
harbours). Implemented by Dahir 05-146 of 23 Nov
2005. Merchant Marine Disciplinary and Penal Code.
Lei do Mar. Lei 4 of 4 Jan 1996. (inland waterways and
maritime transport; maritime boundaries, exclusive
economic zones, etc.) Lei 5 of 4 Jan 1976 (maritime
courts). Resolução 5 of 2 Apr 1996 (general air, land and
sea transportation policy of Mozambique).
The maritime law appears to be the United Kingdom
Shipping Act of 1894 converted to the Indian Shipping
Act of 1923 then Burma Shipping Act of 1937. See also
Burma Registration of Ships Act (India Act X of 5 Jul
1841), Burma Carriage of Goods by Sea Act (India Act
XXVI of 21 Sep 1925).
Marine Traffic Act 2 of 1981 (South Africa). Amended
by Acts 5 of 1983 (South Africa) and 15 of 1991 and
Marine Traffic Regulations R194. Merchant Shipping
Act (South Africa Act 51 of 1951). Wreck and Salvage
Act 5 of 2004.
Nauru has no specifically relevant maritime legislation.
Nepal has no specifically relevant maritime legislation.
The Civil Code of Netherlands.
Admiralty Act of 1973. Marine Insurance Act of 1908.
Maritime Transport Act of 1994. Mercantile Act of 1908
and Mercantile Law Amendment Act of 1994. Shipping
Act of 1987. Ship Registration Act 89 of 1992. Port
Companies Act of 1988 and Amendment Act of 1990.
Transport Act of 1962. Carriage of Goods Act of 1979.
Maritime Security Act of 2004.
Commercial Code, sec.735–1,046 and (registry of
vessels) Reglamento 326 of 10 Jan 1983. Ley 399 of 4 Jul
2001 (maritime transport).
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Niger
Nigeria

Norway

Oman
Pakistan

Palau
Panama

Papua New Guinea

Paraguay

Peru

Philippines

Poland

Portugal

Niger has no specifically relevant maritime legislation.
Merchant Shipping Act. Chapter 224, Laws of the
Federation of Nigeria of 1990, Carriage of Goods by Sea
Act. Chapter 44, Laws of the Federation of Nigeria of
1990. Act 10 of 2003 (Nigerian Maritime Labour).
Lov 39 of 24 Jun 1994 (consolidated law on maritime
activities). Lov 48 of 12 Jun 1987 om norsk
internasjonalt
skipsregister
(ships
registry).
Skipssikerhetsloven. Lov 9 of 16 Feb 2007 (maritime
safety and security).
Sultani decree 35 of 1981.
Merchant Shipping Act of 1894 (UK) and Merchant
Shipping Act of 1923 (UK). Amended by Act of 1958
and Ordinance of 1966.
Palau has no specifically relevant maritime legislation.
Commercial Code, Código de Comercio. Ley 2 of 22
Aug 1916, amended by Ley 25 of 26 Aug 1994, Decreto
ley 5 of 2 Jul 1997; Supreme Court decisions of 19 Jan
1994, 8 Feb 1994 and 17 Oct 1994; Código maritimo,
Ley 8 of 30 Mar 1982, Amended by Ley 11 of 23 May
1986.
Merchant Shipping Acts of 1894–1921 (UK). Merchant
Shipping Act of 1975. Chapter 242. Harbours Act.
Chapter 280. Admiralty Act 2 of 1987. Admiralty Court
Act of 1840 (UK). Admiralty Court Rules 1 of 1926
(UK).
Commercial Code, sections 856–1,378. Ley 1,590 of 16
Sep 2000 (national transportation system and creation of
the Direccion Nacional de Transporte).
Commercial Code. Libro III: Del comercio maritimo.
Specific concessions in Leyes 22,202 of 6 Jun 1978;
22,283 of 5 Sep 1978; 23,517 of 17 Dec 1982 and
23,623 of 27 May 1983.
The Maritime Code of 1961. Uniform text, 1986,
amended 1989 and 1991. Code of Commerce of 1888,
as amended.
Law of 14 Sep 2001 (maritime code). Law of 21 Dec
2000 (maritime transport). Law of 26 Jul 1991
(conditions of operation in international transportation).
Law of 26 Oct 2000 (ships registry). Law of 20 Dec 1996
(harbours and seaports).
Commercial Code, Book 3 and Decreto lei 349 of 17 Oct
1986 and Decreto lei 191 of 29 Apr 1987. Maritime
transportation currently regulated by a series of Decree
laws of 6–8 May 1998 and Decretos leis 189–203 of
1998.
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Qatar
Romania
Russia

Rwanda
Saint Kitts and Nevis

Samoa
San Marino
São Tomé and Príncipe
Saudi Arabia

Senegal
Serbia
Seychelles
Sierra Leone

Singapore
Slovak Republic
Slovenia

Solomon Islands
Somalia
South Africa

Code of Maritime Commerce, Law 15 of 1980.
Regulations and rules are issued by the Romanian Naval
Authority.
Federal Law 81-FZ of 30 Apr 1999 (Merchant Shipping
Code of the Russian Federation). Grazhdanskii Kodeks
[GK][Civil Code] ART. 152 (Russ.). Federal’nyi zakon
[FZ] [Federal Law] 1997, No. 143, Art. 5340 (Russ.).
Rwanda has no specifically relevant maritime
legislation.
Merchant Shipping Act of 2002. West Indies Shipping
Corporation Act 11 of 1977. Carriage of Goods by Sea
Act. Administration of Justice Act of 1956 (UK).
Admiralty Jurisdition Extension Order in UK, 1964 no.
1,663.
Shipping Act, 1988.
San Marino has no specifically relevant maritime
legislation.
Laws regulating the master are similar in all material
respects to Portuguese law. See Portugal.
Commercial Code, sections 150–431. Order 53 of
24-3-1403AH (applications for licenses by firms and
companies for carrying on the activity of maritime
carriage).
Code de la Marine Marchande et du Marine. Loi 32 of
22 Mar 1962.
Law on Maritime Navigation (sea and ship transport),
amended and reformed by Law of 4 Mar 1998.
Merchant Shipping Act of 1
The Merchant Shipping Act, No. 3 (2003) (Sierra
Leone); The Sierra Leone Maritime Administration Act,
No. 30 (2000) (Sierra Leone).
Merchant Shipping Act, Chapt 179, 1996 as amended.
Act 61 of 29 Oct 1952 (maritime navigation). Law of 30
Oct 2000 (maritime transport).
Maritime code in Uradni list Republike Slovenije 2001
no. 26 and 2002 no. 21. Official consolidated text, as of
27 Feb 2004, in Uradni list Republike Slovenije 2004 no.
37, item 1,575. Law of 22 Mar 2002 (shipping in inland
waters) in Uradni list Republike Slovenije 2002 no. 30,
items 1,254.
Shipping Act of 1988.
Code of Maritime Commerce. Law 1 of 1959, in the
version of Laws 7 of 1966 and 3 of 1967.
Merchant Shipping Act 57 of 1951. Amended by Act 18
of 1992. Act 58 of 1998 (ship registration). Amends and
reforms to the 1951 Merchant Shipping Act.
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Spain
Sri Lanka

St. Lucia

St. Vincent and
Grenadines
Sudan
Suriname

Swaziland
Sweden

Switzerland

Syria
Tajikistan
Tanzania
Thailand

C.Com, bk. III (1885); Ley de 21 Aug. 1893 (Ship
Mortgages); Ley of 22 Fev 1949 (bills of lading).
Merchant Shipping Ordinance Chapter 233, Act No. 52
of 1971. Reformed by Law 21 of 1982. Ceylon Shipping
Corporation Act. Chapter 234. Admiralty Jurisdiction
Act. Law 40 of 1983. Piracy Act. Law 9 of 2001.
Act 11 of 1994 (shipping). Chapter 13:27 in 2001
Revised edition. St. Lucia Air and Sea Ports Authority
Act, Chapter 8:13 in 2001 Revised edition. Admiralty
Jurisdiction (St. Lucia) order in UK Statutory
Instruments 1965 no. 129.
Shipping Act 11 of 2004 (Act No. 11 of 2004); Maritime
Security Act 6 of 2002.
Maritime Act of 1961.
Commercial Code, sections 375–970. Wet maritieme
vebeiliging. Law of 30 Jun 2004 (maritime security and
safety).
Swaziland has no specifically relevant maritime
legislation.
The Maritime Code, no. 1009 (1994) (Swed.),
consolidating of all Swedish maritime legislation. This
incorporates the Hamburg rules and reenacts The Hague
and Visby rules. The Work Environment Act, no. 365
(2003) (Swed.). The Maritime Safety Ordinance, no.
438 (2003) (Swed.) (implements EU directives). The Act
on Maritime Security with Amendment Act, no. 487
(2004) (Swed.) (harmonizes EU directives).
Loi of 18 Dec 1992 (registration, nationality and
ownership of ships). Implemented by Ordonnance of 5
May 1993. Federal Law on Maritime Navigation under
the Swiss Flag.
Code Maritime, Law 86 of 1950 of 12 Mar 1950.
Tajikistan has no specifically relevant maritime
legislation.
Merchant Shipping Act 21 of 2003.
The Kingdom of Thailand appears to have no organic
merchant shipping act for the foreign trade. It applies the
Commercial Code as necessary by analogy. Act of 11 Jul
2005 (continuous transportation in various forms,
shipment of goods by varying types of transport)
(BE2548). Navigation in Thai territorial waters Act of
1914 (BE2456). Amended in 1982 (BE2525). The Thai
Vessel Act B.E. 2481 (1938), administered by the
Ministry of Transport and Communications, regulates
the qualification of merchant shipping operators. Other
laws governing water transport include the Collision
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Timor-L’este
Togo
Tonga
Trinidad and Tobago

Tunisia

Turkey

Turkmenistan
Tuvalu
Uganda
Ukraine
United Arab Emirates

United Kingdom of
Great Britain and
Northern Ireland
and British
Overseas
Dependencies

Prevention Act B.E. 2522 (1979), the Navigation in Thai
Waters Act B.E. 2455 (1913), the Arrest of Ships Act
B.E. 2534 (1991), the Carriage of Goods by Sea Act B.E.
2534 (1991), the Ship Mortgages and Maritime
Preferential Rights Act B.E. 2537 (1994), the General
Average Relating to Sea Peril in the Navigation Act B.E.
2547 (2004) and the Civil Liabilities and Damages
Relating to the Vessel Collision Act B.E. 2548 (2005).
Timor-L’este uses Indonesian maritime law, qv.
Merchant Shipping Code. Ordonnance 29 of 12 Aug
1971. Merchant Shipping Decree 8 of 9 Jan 1980.
Shipping Act, Chapter 136, Laws of Tonga, 1988.
Act of 1894 (UK) (merchant shipping); Merchant
Shipping Act, chapter 50:01 (2 Jul 1917). Both acts
repealed by Shipping Act 24 of 1987.
Code de Commerce Maritime. Law 59 of 11 Jun 1976
(maritime administration). Loi 25 of 18 Mar 1999
(protection, rules and management of commercial
maritime ports). Loi 33 of 1995 (merchant mariner
profession). Reformed by Loi 69 of 27 Oct 1997.
Deniz ticaret kanunu (Code of Maritime Commerce) of
23 May 1929. Reformed by Law of 29 Jan 1956.
Codified as Commercial Code, Book IV. Gemi sicili
nizamnamesi. Law 9,526 of 1957 (ship registry). Law
618 of 14 Apr. 1925 (ports).
Turkmenistani shipping laws appear to follow those of
Mongolia.
The Merchant Shipping Act of 1987.
Rivers Act. Chapter 357 Revised. Inland Water
Transport Act. Chapter 356 Revised.
The Maritime Code. Law 176-95-VR of 23 May 1995.
Amended 21 Nov–26 Dec 1995.
Government decree 23 of 26 Jun 2001 (limiting ships
under certain national flags of convenience from access
to U.A.E. territorial waters). Federal law 26 of 1981 (The
Maritime Law, including ship registry). Most recently
amended by Law 11 of 1988. Implemented and
regulated by Ministerial resolution 46 of 1995.
The Merchant Shipping Act 1995 (covers almost all
aspects of merchant shipping). The Shipping and
Trading Interests (Protection) Act 1995 (protects and
regulates shipping interests in the United Kingdom).
Part II of the Merchant Shipping Act 1995 only applies
to sea-going ships, with a few specific exceptions. There
are no express provisions extending its application to the
United Kingdom’s overseas territories, which remain for
the most part ruled by earlier Merchant Shipping Acts.
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United States

Uruguay

Uzbekistan
Vanuatu

Vatican
Venezuela

Vietnam

Yemen
Zambia
Zimbabwe

Title 33 of the United States Code, Title 33 of the Code
of Federal Regulations, Title 46 of the United States
Code, and Title 46 of the Code of Federal Regulations.
Ley 10,945 of 10 Oct 1947 (merchant marine).
Regulations of 31 Aug 1949. Commercial Code, sections
1,030–1,522. Ley 12,091 of 23 Jan 1954 (navigation
code). Ley 16,246 of 8 Apr 1992 (ports and port
services).
Civil Code, sec. 709–731 (Contracts for Carriage and
Transport).
Maritime Act. Chapter 131. Amended by no. 8 of 1989.
Maritime regulations order 25 of 1990. Amended by
Order 21 of 1998. Maritime regulations (amendment)
order 21 of 1998. Shipping Act. Chapter 53.
Implemented and amended by Shipping regulations
order 6 of 1999. Vanuatu Maritime Authority Act 29 of
1998.
The State of The Vatican City has no specifically relevant
maritime legislation.
Decreto con fuerza de ley 1,506 of 30 Oct 2001
(maritime commerce). Decreto con fuerza de ley 1,551
of 12 Nov 2001 (procedure in maritime matters). Ley
general de puertos of 3 Dec 2002. Ley de navegación.
Ley of 17 Sep 1998. Ley de protección y desarollo de la
Marina Mercante Nacional (25 Jun 1973) y su
reglamento (9 Jun 1974). Ley de Comercio Maritimo,
2001. Decreto No. 1.506 (October 30, 2001), amended.
(‘‘Ley Marítima’’) Ley Orgánica que los Espacios
Acuáticos, 2008. Decreto No. 6.126; (‘‘Ley Acuático’’)
Ley General de Marinas y Actividades Conexas, 2002.
Bô luât hàng hi Viêt Nam. Law 40-2005-QH11 of 14 Jun
2005 (Maritime Code of Viet Nam). Decree 91-CP of 23
Aug 1997 (regulations on the registration of seagoing
ships and crews).
Maritime Law, 1991.
Inland Waters Shipping Act, Chapter 785.
Inland Waters Shipping Act. Chapter 13:06.
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CODE
PL1
PL2
PL3
PL4
PL5
PL6
PL7
PL8
PL9
PL10

PL11

PUBLIC INTERNATIONAL LAW
Convention on the International Maritime Organisation, 1948, as
amended
1991 Amendments . . . Facilitation Committee
1993 Amendments to Articles 16, 17, and 19
Convention on the High Seas, 1958
Convention on Fishing and Conservation of the Living Resources of the
High Seas, 1958
Convention on the Territorial Sea and the Contiguous Zone, 1958
Convention on the Continental Shelf, 1958
Optional Protocol of Signature Concerning the Compulsory Settlement
of Disputes, 1958
UN Convention on the Law of the Sea, 1982
Agreement Relating to the Implementation of Part XI of the United
Nations Convention on the Law of the Sea of 10 December 1982,
Adopted by the General Assembly on 28 July 1994
Agreement for the Implementation of the Provisions of the United
Nations Convention on the Law of the Sea of 10 December 1982
Relating to the Conservation and Management of Straddling Fish
Stocks and Highly Migratory Fish Stocks, 1995

JURISDICTION, ARBITRATION AND ENFORCEMENT
JURISDICTION AND ENFORCEMENT
JE1
International Convention for the Unification of Certain Rules
Concerning the Immunity of State Owned Ships, 1926 and
Additional Protocol, 1934
JE2
International convention for the Unification of Certain Rules Relating to
the Arrest of Sea-Going Ships, 1952
JE3
International Convention on Arrest of Ships, 1999
JE4
International Convention for the Unification of Certain Rules
Concerning Civil Jurisdiction in Matters of Collision, 1952
JE5
International Convention for the Unification of Certain Rules Relating
to Penal Jurisdiction in Matters of Collision or other Incidents of
Navigation, 1952
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JE 6
JE7

JE8
JE9
JE10

JE11

JE12

JE13

JE14
JE15

JE16

JE17

Convention on Jurisdiction and the Enforcement of Judgments in Civil
and Commercial Matters, and Annexed Protocol, 1968
1971 Protocol Concerning the Interpretation by the Court of Justice of
the Convention on Jurisdiction and the Enforcement of Judgements
in Civil and Commercial Matters, 1968
European Convention on State Immunity, 1972
Additional Protocol to the European Convention on State Immunity,
1972
Convention on the Accession of the Kingdom of Denmark, Ireland and
the United Kingdom of Great Britain and Northern Ireland to the
1968 Convention on Jurisdiction and the Enforcement of
Judgments in Civil and Commercial Matters, and Annexed
Protocols, 1968, 1978
Convention on the Accession of the Hellenic Republic to the 1968
Convention on Jurisdiction and the Enforcement of Judgements in
Civil and Commercial Matters and Annexed Protocols, as amended
by the 1978 Accession Convention, 1982
Convention on the Accession of Spain and Portugal to the 1968 Brussels
Convention on Jurisdiction and the Enforcement of Judgements in
Civil and Commercial Matters and Annexed Protocols, 1989
Convention on the Accession of the Republic of Austria, the Republic of
Finland and the Kingdom of Sweden to the 1968 Convention on
Jurisdiction and the Enforcement of Judgements in Civil and
Commercial Matters and Annexed Protocols, 1996
EFTA Convention on Jurisdiction and the Enforcement of Judgments in
Civil and Commercial Matters, 1988 and Protocols 1, 2, and 3
Council Regulation (EC) No. 44/2001 of 22 December 2000 on
Jurisdiction and the Recognition and Enforce ment of Judgments in
Civil and Commercial Matters, as amended
Convention on the Service in the Member States of the European Union
of Judicial and Extrajudicial Documents in Civil and Commercial
Matters, 1997
Protocol on the Interpretation, by the Court of Justice of the European
Communities, of the Convention on the Service in the Member
States of the European Union of Judicial and Extrajudicial
Documents in Civil and Commercial Matters, 1997

ARBITRATION
AR1
Protocol on Arbitration Clauses, 1923
AR2
Convention on the Execution of Foreign Arbitral Awards, 1927
AR3
Convention on the Recognition and Enforcement of Foreign Arbitral
Awards, 1958
AR4
European Convention on International Commercial Arbitration, 1961
AR5
Inter-American Convention on International Commercial Arbitration,
1975
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AR6
AR7

CHOICE
CL1
CL2
CL3
CL4

CL5

CL6

CL7

CL8

CL9

CL10

Inter-American Convention on Extraterritorial Validity of Foreign
Judgments and Arbitral Awards, 1979
Convention on the Settlement of Investment Disputes between States
and Nationals of other States, 1965
OF LAW
Convention on Private International Law, 1928
Treaty on the Law of International Commercial Navigation, 1940
Convention on the Law Applicable to Contractual Obligations, 1980
Convention on the Accession of the Hellenic Republic to the 1980
Convention on the Law Applicable to Contractual Obligations,
1984
First Protocol on the Interpretation by the Court of Justice of the
European Communities of the 1980 Convention on the Law
Applicable to Contractual Obligations, 1989
Second Protocol Conferring on the Court of Justice of the European
Communities Certain Powers to Interpret the 1980 Convention on
the Law Applicable to Contractual Obligations, 1989
Convention on the Accession of the Kingdom of Spain and the
Portuguese Republic to the 1980 Convention on the Law
Applicable to Contractual Obligations, 1992
Convention on the Accession of the Republic of Austria, the Republic of
Finland and the Kingdom of Sweden to the 1980 Convention on
the Law Applicable to Contractual Obligations and it Protocols,
1996
Convention on the Accession of the Czech Republic of Malta, the
Republic of Estonia, the Republic of Cyprus, the Republic of
Latvia, the Republic of Lithuania, the Republic of Hungary, the
Republic of Malta, the Republic of Poland, the Republic of Slovenia
and the Slovak Republic to the Convention on the Law Applicable
to Contractual Obligations, 1980, and to the First and Second
Protocols on its Interpretation by the Court of Justice of the
European Communities, 2005
Convention on Choice of Court Agreements, 2005

LIMITATION OF LIABILITY
LL1
International Convention for the Unification of Certain Rules Relating
to the Limitation of Liability of Owners of Sea-Going Vessels,
1924
LL2
International Convention Relating to the Limitation of the Liability of
Owners of Sea-Going Ships, 1957
LL3
Protocol Amending the International Convention Relating to the
Limitation of the Liability of Owners of Sea-Going Ships, 1979
LL4
Convention on Limitations of Liability for Maritime Claims, 1976
LL5
Protocol of 1996 to Amend the Convention on Limitation of Liability for
Maritime Claims, 1976
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SAFETY AND NAVIGATION
CONSTRUCTION AND SAFETY
CS1
International Convention for the Safety of Life at Sea, 1960
CS2
International Convention for the Safety of Life at Sea, 1974, as
amended
CS3
2003 Amendments
CS4
2004 Amendments
CS5
Protocol of 1978 Relating to the International Convention for the Safety
of Life at Sea, 1974, as amended
CS6
Protocol of 1988 Relating to the International Convention for the Safety
of Life at Sea, 1974
CS7
2004 Amendments
CS8
International Life-Saving Appliance code, 1996
CS9
International Safety Management Code, 1994
CS10
International Code for the Security of Ships and of Port Facilities
CS11
International Convention on Load-Lines, 1966
CS12
1971 Amendments
CS13
1975 Amendments
CS14
1979 Amendments
CS15
1983 Amendments
CS16
1995 Amendments
CS17
Protocol of 1988 relating to the International Convention on LoadLiners, 1966
CS18
2003 Amendments
CS19
International Convention on Tonnage Measurement of Ships, 1969
CS20
Torremolinos International Convention for the Safety of Fishing Vessels,
1977
CS21
Torremolinos Protocol of 1993 Relating to the Torremolinos
International Convention for the Safety of Fishing Vessels, 1977
CS22
International Convention on Standards of Training, Certification and
Watchkeeping for Seafarers, 1978, as
CS23
amended International Convention on Standards of Training,
Certification and Watchkeeping for Fishing Personnel, 1995
CS24
Memorandum of Understanding on Port State Control, 1982, as
amended
CS25
Memorandum of Understanding on Port State Control in the AsiaPacific Region, 1993
CS26
Memorandum of Understanding on Port State Control in the
Mediterranean Region, 1997
CS27
Latin-American Agreement on Port State Control, 1992
CS28
Memorandum of Understanding on Port State Control for the Indian
Ocean Region, 1998
CS20
Memorandum of Understanding on Port State Control in the Balck Sea
Region, 2001
CS30
Convention for the Suppression of Unlawful Acts against the Safety of
Maritime Navigation, 1988
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CS31
CS32
CS33
CS34

Protocol for the Suppression of Unlawful Acts against the Safety of Fixed
Platforms Located on the Continental Shelf, 1988
Memorandum of Understanding on Port State Control in the Carribean
Region, 1996
Memorandum of Understanding on Port State Control in the West and
Central African Region, 1999
Agreement Concerning Specific Stability Requirements for Ro-Ro
Passengers Undertaking Regular Scheduled International Voyages
Between or to or from Designated Ports in North-West Europe and
the Baltic Sea, 1996

NAVIGATION AND COMMUNICATIONS
NC1
International Convention for the Unification of Certain Rules of Law
with Respect to Collision between Vessels, 1910
NC2
Convention for the Unification of Certain Rules of Law Relating to
Assistance and Salvage at Sea, 1910
NC3
Convention for the Unification of Certain Rules Realting to Assistance
and Salvage of Aircraft or by Aircraft at Sea, 1938
NC4
Protocol of 1967 to amend the Convention for the Unification of Certain
Rules of Law Relating to Assistance and Salvage at Sea, 1910
NC5
Agreement Concerning Manned Lightships not on their Stations,
1930
NC6
Convention on the International Regulations for Preventing Collisions at
Sea, 1972, as amended
NC7
Convention on the international Maritime Satellite Organization, 1976,
as amended
NC8
1994 Amendments
NC9
1998 Amendments
NC10
Operating Agreement of the International Maritime Satellite
Organization, 1976, as amended
NC11
1989 Amendments
NC12
1994 Amendments
NC13
1998 Amendments
NC14
International Convention on Maritime Search and Rescue 1979
NC15
2004 Amendments
NC16
Agreement on the International Assoc. of Lighthouse Aurhorities
(IALA) Maritime Buoyage System, 1982
NC17
The International COSPAS-SARSAT Programme Agreement 1988
NC18
International Convention on Salvage, 1989
PROPERTY TRANSACTIONS AND RIGHTS
LIENS, MORTGAGES IN, AND REGISTRATION OF SHIPS
LMR1
International Convention for the Unification of Certain Rules relating to
Maritime Liens and Mortgages, 1926
LMR2
International Convention for the Unification of Certain Rules Relating
to Maritime Liens and Mortgages, 1967
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LMR3
LMR4
LMR5

International Convention on Maritime Liens and Mortgages, 1993
International Convention Relating to Registration of Rights in Respect
of Vessels under Construction, 1967
UN Convention on Conditions for Registration of Ships, 1986

FACTORING AND FINANCIAL LEASING
FF1
UNIDROIT Convention on International Financial Leasing, 1988
FF2
UNIDROIT Convention International Factoring, 1988
CARRIAGE OF GOODS AND PASSENGERS
CGP1
International Convention for the Unification of Certain Rules of Law
Relating to Bills of Lading, 1924
CGP2
Protocol to amend the International Convention for the Unification of
Certain Rules of Law Relating to Bills of Lading, 1968
CGP3
Protocol of 1979 to Amend the International Convention for the
Unification of Certain Rules of Law Relating to Bills of Lading,
1924, as amended by the Protocol of 1968
CGP4
Convention for the Unification of Certain Rules relating to International
Carriage by Air, 1929
CGP5
Warsaw Convention 1929, Montreal Additional Protocol No. 1, 1975
CGP6
Warsaw Convention 1929, the Hague Protocol, 1955
CGP7
Guadalajara Supplementary Convention, 1961
CGP8
Warsaw-Hague Convention, the Montreal Additional Protocol No. 2,
1975
CGP9
Warsaw-Hague Convention, the Guatemala Protocol, 1971
CGP10 Warsaw-Hague-Guatemala Convention, the Montreal Additional
Protocol No. 3, 1975
CGP11 Warsaw-Hague Convention, the Montreal Additional Protocol No. 4,
1975
CGP12 Montreal Convention for the Unification of Certain Rules for
International Carriage by Air, 1999
CGP13 Convention on the Contract for the International Carriage of Goods by
Road, 1956
CGP14 Protocol to the Convention on the Contract for the International
Carriage of Goods by Road, 1978
CGP15 International Convention for the Unification of Certain Rules Relating
to the Carriage of Passengers by Sea and Protocol, 1961
CGP16 Convention on Facilitation of International Maritime Traffic, 1965, as
amended
CGP17 2005 Amendments
CGP18 International Convention for the Unification of Certain Rules Relating
to Carriage of Passenger Luggage by Sea, 1967
CGP19 Convention relating to Civil Liability in the Field of Maritime Carriage
of Nuclear Material, 1971
CGP20 International Convention for Safe Containers, 1972, as amended
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CGP21
CGP22
CGP23
CGP24
CGP25
CGP26
CGP27
CGP28
CGP29
CGP30
CGP31
CGP32

CGP33
CGP34

1993 Amendments
Athens Convention Relating to the Carriage of Passengers and Their
Luggage by Sea, 1974
Protocol of 1976 to the Athens Convention Relating to the Carriage of
Passenger and Their Luggage by Sea, 1974
Protocol of 1990 to Amend the Athens Convention Relating to the
Carriage of Passengers and Their Luggage by Sea, 1974
Protocol of 2002 to the Athens Convention Relating to the Carriage of
Passengers and Their Luggage by Sea, 1974
Convention on a Code of Conduct for Liner Conferences, 1974
UN Convention on the Carriage of Goods by Sea, 1978
UN Convention on International Multimodal Transport of Goods,
1980
UN Convention on Contracts for the International Sale of Goods,
1980
Convention Concerning International Transport by Rail, 1980
Protocol Amending the Convention Concerning International Transport
by Rail, 1980
Convention on Civil Liability for Damage Caused During Carriage of
Dangerous Goods By Road, Rail and Inland Navigation Vessels,
1989
Convention on the Liability of Operators of Transport Terminal in
International Trade, 1991
Budapest Convention on the Contract for the Carriage of Goods by
Inland Waterways, 2001

EMPLOYMENT
LE1
Minimum Age (Sea) Convention, 1920
LE2
Placing of Seamen Convention, 1920
LE3
Unemployment Indemnity (Shipwreck) Convention, 1920
LE4
Minimum Age (Trimmers and Stokers) Convention, 1921
LE5
Medical Examination of Young Persons (Sea) Convention, 1921
LE6
Seamen’s Articles of Agreement Convention, 1926
LE7
Repatriation of Seamen Convention, 1926
LE8
Officers’ Competency Certificates Convention, 1936
LE9
Hours of Work and Manning (Sea) Convention, 1936
LE10
Minimum Age (Sea) Convention (Revised), 1936
LE11
Shipowners’ Liability (Sick and Injured Seamen) Convention, 1936
LE12
Sickness Insurance (Sea) Convention (Revised), 1936
LE13
Holiday with Pay (Sea) Convention, 1936
LE14
Certification of Ships’ Cooks Convention, 1946
LE15
Paid Vacations (Seafarers) Convention, 1946
LE16
Wages, Hours of Work and Manning (Sea) Convention, 1946
LE17
Accommodation of Crews Convention, 1946
LE18
Social Security (Seafarers) Convention, 1946
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LE19
LE20
LE21
LE22
LE23
LE24
LE25
LE26
LE27
LE28
LE29
LE30
LE31
LE32
LE33
LE34
LE35
LE36
LE37
LE38
LE39
LE40
LE41
LE42
LE43

Seafarers’ Pensions Convention, 1946
Certification of Able Seamen Convention, 1946
Food and Catering (Ships’ Crews) Convention, 1946
Medical Examination (Seafarers) Convention, 1946
Paid Vacations (Seafarers) Convention (Revised), 1949
Wages, Hours of Work and Manning (Sea) Convention (Revised),
1949
Accommodation of Crews Convention (Revised), 1949
Seafarers’ Identity Documents Convention, 1958
Seafarers’ Identity Documents Convention (Revised), 2003
Wages, Hours of Work and Manning (Sea) Convention (Revised)
1958
Medical Care and Sickness Benefits Convention, 1969
Prevention of Accidents (Seafarers) Convention, 1970
Accommodation of Crews (Supplementary Provisions), 1970
Minimim Age Convention, 1973
Seafarers’ Annual Leave with Pay Convention, 1976
Continuity of Employment (Seafarers) Convention, 1976
Merchant Shipping (Minimum Standard) Convention, 196
Protocol of 1996 to the Merchant Shipping (Minimum Standard)
Convention, 1976
Seafarers Welfare Convention, 1987
Health Protection and Medical Care (Seafarers) Convention, 1987
Social Security (Seafarers) Convention (Revised), 1987
Repatriation of Seafarers Convention (Revised), 1987
Convention Concerning the Recruitment and Placement of Seafarers,
1996
Convention Concerning the Recruitment and Placement of Seafarers,
1996
Convention Concerning Seafarers’ Hours of Work and the Manning of
Ships, 1996

POLLUTION CONVENTIONS
VESSEL AND LAND-BASED POLLUTION
VP1
International Convention for the Prevention of Pollution of the Sea by
Oil, 1954, as amended
VP2
1971 (Great Barrier Reef) Amendments
VP3
1971 (Tanks) Amendments
VP4
Convention on Liability of Operators of Nuclear Ships and Additional
Protocol, 1962
VP5
International Convention on Civil Liability for Oil Pollution Damage,
1969
VP6
1976 Protocol to the International Convention on Civil Liability for Oil
Pollution Damage, 1969
VP7
1984 Protocol to the International Convention on Civil Liability for Oil
Pollution Damage, 1969
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VP8
VP9

VP10
VP11
VP12
VP13

VP14

VP15

VP16
VP17

VP18
VP19

VP20
VP21
VP22
VP23
VP24
VP25
VP26
VP27
VP28

VP29

Protocol of 1992 to Amend the International Convention on Civil
Liability for Oil Pollution Damage, 1969
Tanker Owners Voluntary Agreement Concerning Liability for Oil
Pollution, 1969, as Extended by the 1987 Supplement,
Incorporating Amendments
International Convention Relating to Intervention on the High Seas in
Cases of Oil Pollution Casualties, 1969
Protocol Relating to Intervention on the High Seas in Cases of Pollution
by Substances Other than Oil, 1973, as amended
International Convention on the Establishment of an International Fund
for Compensation for Oil Pollution Damage, 1971, as amended
Protocol of 1976 to amend the International Convention on the
Establishment of an International Fund for Compensation for Oil
Pollution Damage, 1971
Protocol of 1984 to Amend the International Convention on the
Establishment of an International Fund for Compensation for Oil
Pollution Damage, 1971
Protocol of 1992 to Amend the International Convention on the
Establishment of an International Fund for Compensation for Oil
Pollution Damage, 1971
Protocol of 2000 to the International Convention on the Establishment
of an International Fund for Oil Pollution Damage, 1971
Protocol of 2003 to the International Convention on the Establishment
of an International Fund for Compensation for Oil Pollution
Damage, 1992
Contract Regarding a Supplement to Tanker Liability for Oil Pollution
1971, as amended
International Convention on Liability and Compensation for Damage in
Connection with the Carriage of Hazardous and Noxious
Substances by Sea, 1996
International Convention on Civil Liability for Bunker Oil Pollution
Damage, 2001
Convention on the Prevention of Marine Pollution by Dumping of
Waters and Other Matter, 1972, as amended
1996 Protocol to the Convention on the Prevention of Marine Pollution
by Dumping of Wastes and Other Matter, 1972, as amended
International Convention for the Prevention of Pollution from Ships,
1973
Protocol of 1978 Relating to the International Convention for the
Prevention of Pollution from Ships, 1973, as amended
Optional Annex III as amended
Optional Annex IV
Optional Annex V as amended
Protocol of 1997 to Amend the International Convention for the
Prevention of Pollution from Ships, 1973, as Modified by the
Protocol of 1978
2005 Amendments
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VP30
VP31
VP32
VP33

VP34
VP35
VP36
VP37

Offshore Pollution Liability Agreement, 1974
Convention on the Control of Transboundary Movements of Hazardous
Wastes and their Disposal, 1989, as amended
1995 Amendment
Protocol on Liability and Compensation for Damage Resulting from
Transboundary Movement of Hazardous Wastes and their Disposal,
1999
International Convention on Oil Pollution Preparedness, Response and
Co-operation, 1990
Protocol on Preparedness, Response and Co-operation to Pollution
Incidents by Hazardous and Noxious Substances, 2000
International Convention for the Control of Harmful Anit-fouling
Systems on Ships, 2001
International Convention for the Control and Management of Ships’
Ballast Water and Sediments, 2004

REGIONAL ENVIRONMENTAL PROTECTION
REP1
Agreement for Co-operation in Dealing with Pollution of the North Sea
by Oil, 1969
REP2
Convention for the Protection of the Marine Environment of the NorthEast Atlantic, 1992, as amended
REP3
Annex V and related Appendix 3 to OSPAR Convention 1992
REP4
Agreement between Denmark, Finland, Norway and Sweden
Concerning Co-operation on Measures to Deal with Pollution of
the Sea by Oil, 1971
REP5
Agreement between Denmark, Finland, Iceland, Norway and Sweden
Concerning Co-operation in Combating Pollution of the Sea by Oil
or Other Harmful Substances, 1993
REP6
Convention on the Protection of the Marine Environment of the Baltic
Sea Area, 1974, as amended
REP7
Convention on the Protection of the Marine Environmnet of the Baltic
Sea Area, 1992
REP8
Convention on the Protection of the Environment between Finland,
Denmark, Norway, and Sweden, 1974
REP9
Convention for the Protection of the Mediterranean Sea against
Pollution 1976 and Annexed Protocols
REP10
1995 Amendments
REP11
Protocol for the Prevention of Pollution of the Mediterranean Sea by
Dumping from Ships and Aircraft, 1976
REP12
1995 Amendments
REP13
Protocol Concerning Co-operation in Combating Pollution of the
Mediterranean Sea by Oil and Other Harmful Substances in Cases
of Emergency, 1976
REP14
Protocol on the Prevention of Pollution of the Mediterranean Sea by
Transboundary Movements of Hazardous Wastes and their
Disposal, 1996
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REP15
REP16
REP17
REP18
REP19

REP20

REP21

REP22
REP23
REP24
REP25
REP26
REP27

REP28
REP29
REP30
REP31
REP32

REP33

REP34
REP35

Protocol for the Protection of the Mediterranean Sea against Pollution
from Land-Based Sources, 1980
1996 Amendments
Protocol Concerning Mediterranean Specially Protected Areas, 1982
Protocol Concerning Specially Protected Areas and Biological Diversity
in the Mediterranean, 1995
Protocol for the Protection of the Mediterranean Sea against Pollution
Resulting from Exploration and Exploitation of the Continental
Shelf and the Seabed and its Subsoil, 1994
Protocol Concerning Cooperation in Preventing Pollution from Ships
and, in Cases of Emergency, Combating Pollution of the
Mediterranean Sea
Convention on Civil Liability for Oil Pollution Damage Resulting from
Exploration for and Exploitation of Seabed Mineral Resources,
1977
Kuwait Regional Convention for Co-operation on the Protection of the
Marine Environment from Pollution, 1978
Protocol Concerning Regional Co-operation in Combating Pollution by
Oil and Other Harmful Substances in Cases of Emergency, 1978
Protocol concerning Marine Pollution resulting from Exploration and
Exploitation of the Continental Shelf, 1989
Protocol for the Protection of the Marine Environment against Pollution
from Land-Based Sources, 1990
Protocol on the Control of Marine Transboundary Movements and
Disposal of Hazardous Wastes and Other Wastes, 1998
Convention for Co-operation in the Protection and Development of the
Marine and Coastal Environment of the West and Central African
Region, 1981
Protocol Concerning Co-operation in Combating Pollution in Cases of
Emergency in West and Central African Region, 1981
Convention for the Protection fo the Marine Environment and Coastal
Area of the South-East Pacific, 1981
Protocol for the Protection of the South-East Pacific against Radioactive
Contamination, 1989
Protocol for the Conservation and Mangement of Protected Marine and
Coastal Areas of the South-East Pacific, 1989
Agreement on Regional Co-operation in Combating Pollution of the
South-East Pacific by Hydrocarbons or Other Harmful Substances
in Cases of Emergency, 1981
Supplementary Protocol to the Agreement on Regional Co-operation in
Combating Pollution of the South-East Pacific by Hydrocarbons or
other Harmful Substances, 1983
Protocol for the Protection of the South-East Pacific Against Pollution
from Land-Based Sources, 1983
Regional Convention for the Conservation of the Red Sea and Gulf of
Aden Environment, 1982
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REP36
REP37
REP38
REP39
REP40
REP41
REP42
REP43
REP44
REP45

REP46

REP47

REP48
REP49
REP50
REP51

REP52
REP53
REP54
REP55
REP56
REP57

Protocol concerning Regional Co-operation in Combating Pollution by
Oil and other Harmful Substances in Cases of Emergency, 1982
Memorandum of Understanding on Port State Control, 1982, as
amended
Memorandum of Understanding on Port State Control in the AsiaPacific Region, 1993
Memorandum of Understanding on Port State Control in the
Mediterranean Region, 1997
Latin-American Agreement on Port State Control, 1992
Memorandum of Understanding on Port State Control for the Indian
Ocean Region, 1998
Memorandum of Understanding on Port State Control in the West and
Central African Region, 1999
Convention for the Protection and Development of the Marine
Environment of the Wider Caribbean Region, 1983
Protocol Concerning Co-operation in Combating Oil Spills in the Wider
Caribbean Region, 1983
Protocol Concerning Specially Protected Areas and Wildlife to the
Convention for the Protection and Development of the Marine
Environment of the Wider Caribbean Region, 1990
Protocol of 1999 Concerning Pollution from Land-Based Sources and
Activities to the Convention for the Protection and Development of
the Marine Environment of the Wider Caribbean Region, 1983
Convention for Co-operation in the Protection and Sustainable
Development of the Marine and Coastal Environment of the North
East Pacific (Antigua Convention), 2002
Memorandum of Understanding on Port State Control in the Caribbean
Region, 1996
Memorandum of Understanding on Port State Control in the Black Sea
Region, 2001
Agreement for Co-operation in Dealing with Pollution of the North Sea
by Oil and Other Harmful Substances, 1983
Convention for the Protection, Management and Development of the
Marine and Coastal Environment of the Eastern African Region,
1985
Protocol Concerning Co-operation in Combating Marine Pollution in
Cases of Emergency in the Eastern African Region, 1985
Convention for the Protection of the Natural Resources and
Environment of the South Pacific Region
Protocol Concerning Co-operation in Combating Pollution
Emergencies in the South Pacific Region, 1986
Protocol for the Prevention of Pollution of the South Pacific Region by
Dumping, 1986
Convention on the Protection of the Black Sea against Pollution, 1992
Protocol of 1992 on Protection of the Black Sea Marine Environment
against Pollution from Land-Based Sources
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REP58

REP59

Protocol of 1992 on Co-operation in Combating Pollution of the Black
Sea Marine Environment by Oil and Other Harmful Substances in
Emergency Situations
Protocol of 1992 on the Protection of the Black Sea Marine
Environment against Pollution by Dumping
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Abandonment, 1.9.2(fn), 14.1, 14.1.1
abandonment of the vessel, 9.1.4
Able Seamen Convention, 13.6(b)
Accident(s)(-al), 3.2, 4.3(fn), 5.7, 6.1.1(fn),
6.12(fn), B7.1, B7.2, 9.1.3(fn), 9.4(fn), 9.9,
9.10.4, 9.11, 9.11.2, A10.1, A10.1(fn),
A10.1.3, B 10.1(fn), C10.1, 12.0, 12.1.2,
12.2, 12.4(fn), 12.5, 12.7, 13.2.6, 14.2.3
Accommodation, B7.5, 9.9, 9.9(fn), 9.10.4,
9.10.4(fn), 13.6
Accommodation of Crews Convention, 13.6(e)
Admiralty jurisdiction, 1.7, 1.8, 4.9, 5.2.6(fn),
5.6(fn), 6.1.1, 6.1.1(fn), 8.5, 9.9
Agency, 2.10, 3.4, 6.5, 6.11, D7.3, 8.0, 8.1, 8.2,
8.2(fn), 8.4, 8.5, 8.6, 8.6.1, 8.6.3, 8.11,
8.12, 8.13, 8.14, 8.15, 8.19, 9.1.1,
A10.1.3(fn), 12.4
agency of necessity, 8.6, 8.6.3, 8.9(fn), 9.1.1,
11.2.1, 11.2.1(fn), 11.2.3, 11.2.5
Agent, 1.2(fn), 1.7, 1.8, 1.10.1, 2.5, 2.9.3(fn),
6.3, 6.8, 6.11, E7.2, E7.3, 8.1, 8.2, 8.2(fn),
8.3, 8.4, 8.5, 8.6, 8.6.1, 8.6.3, 8.9, 8.12,
8.13, 8.14, 8.16, 8.17(fn), 8.18, 8.19, 8.20,
9.1.1, 9.6, 9.7, 9.8, A10.1.2, D10.1.1,
D10.1.3, 11.0, 11.1, 11.1(fn), 11.2, 11.2.1,
11.2.4, 11.4, 11.4(fn), 12.1, 13.0, 14.2,
14.2.1(fn), 14.2.2, 14.3, 14.4
agent of vessel owner, 8.20
agent of vessel owner & charter, 8.18
agent of necessity, 1.10.1, 8.6.1, 8.6.3, 8.9,
9.1.1, 9.6, 9.7, 9.8, 11.2.1, 11.2.4
Air pollution, 9.10.4
Alien(s), 6.8(fn), E7.1, E7.3, E7.3(fn)
Automatic Radar Plotting Aid (ARPA),
13.2.3(fn)
Arrival, 1.7, 1.7(fn), 4.10.1(a), 5.6, E7.1, 8.0,
8.17, 8.19, B10.1(fn), D10.3
Ashore, 1.7, 1.7(fn), 9.9, 9.9(fn), 9.10.1, 9.10.5,
9.10.6, 9.11.3
Assistance, 1.10.2, 1.10.5, 2.9.3(fn), 3.3.2,
3.3.3, 3.7.3, 4.10.1(c), 4.10.1(d), 4.10.1(g),
4.10.2, 5.7.7, B7.4, D7.3, 8.4, 8.6.2, 9.1,
9.1.1, 9.1.1(fn), 9.1.2, 9.1.2(fn), 9.1.3,
A10.1.1, B10.1, D10.3
Australia, 4.4, 12.1

Authority, 1.0, 1.1, 1.2, 1.2(fn), 1.9(fn), 1.10.5,
2.0(fn), 2.3, 2.8, 2.10, 4.10, 5.0, 5.2, 5.3,
6.0(fn), 6.1(fn), 6.3(fn), 6.5, 6.6, 6.7,
6.7(fn), 6.8, 6.8(fn), 7.0(fn), B7.5, E7.2,
8.1, 8.2, 8.3, 8.5, 8.6.1, 8.6.2, 8.6.2(fn),
8.6.3, 8.7, 8.9, 8.11, 8.12, 8.13, 8.18, 9.1.1,
9.1.1(fn), 9.2.1, 9.3, 9.3(fn), 9.6, 9.7, 9.8,
9.10.1, 9.10.4(fn), 9.10.5, 9.11.2, 9.11.5,
A10.1.1, A10.1.3, B10.1, C10.1, C10.2,
11.1, 11.1(fn), 11.2, 11.2.1, 11.2.2, 11.2.3,
11.6, 11.6.3, 11.6.5, 12.1.1, 12.1.3(fn),
12.4(fn), 13.2.3
authority, apparent, 8.3, 8.12, 11.1
authority, competent, D7 (fn), 8.6.2(fn),
9.10.4(fn), 9.11.2, C10.1, C10.2, D10.2,
D10.3
authority, master’s, 1.2, 8.3, 8.7, 8.12, 8.18,
9.2.1, 9.7, A10.1.1, 11.2.1, 11.2.2,
11.2.4, 11.2.5
authority, owner’s, 8.3
authority, private, 1.10.1, 8.0, 8.1, 8.9, 9.3,
11.1
authority, public, 8.0
See also Powers
Award(ed), 4.6, 9.1.2, 9.1.3, 9.1.3(fn), 9.9
Bailee, 8.6, 8.6(fn),
Bailee pro tem, 8.6.2, 8.6.2(fn), 8.6.3
Bailment, 8.0, 8.2, 8.6, 8.6(fn)
Bailor, 8.6(fn)
Bahamas, 4.4, 13.4
Bill(s) of lading, 1.0(fn), 1.9, 3.7.5, 8.1, 8.6.3,
8.18, 8.18(fn), 9.1.1, 9.4, 10.1.1(fn)
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